Bobpunk Bnagnmup MieaHoBuY
BHYTPEeHHAA AndpdpepeHumayuma rpaxX gaHcKoro
MxosalictBeHHOTro npouyecca

B cTaTbe 13/10XeHbl B3rsAbl Ha BHY TPEHHION AN epeHunanmio rpaxaaHckoro n xo3aiicTeeH-
HOro CyAonpov3BoACTB. KOHCTaTupyeTca OTCyTCTB/E €4MHOr0 3aKOHOAATEeNbHOro noaxofa K onpep-
e/leHnto BUA0B Cy0NPOM3BOACTBA MO FPaXKAAHCKUM U X03AACTBEHHbIM AeflaM 1 BbiCKasdaH NporHos
0 NMOCTENEHHOM CONMXEHUMN NOAXOA0B K Takoi audppepeHumnantmmn B npegenax Kaxaoro paccmaTpu-
BaemMoro Tvna cyae6Horo npouecca. PaccMOTPEHO MOHATUE «KaTeropuv Aen» 1 3akpenseHbl B 3aKo-
HojaTeNnsCTBEe YKpauHbl UX kaTanorn. O6ocHOBaHa HEO6XOAMMOCTb pa3paboTku eanHOro obLiero
KnaccudgukaTopa Aen Kak rpaxgaHcKoin, Tak U X03CTBEHHOW IPUCANKLUM C COFNacoBaHnemMm unx
eAMNHOI YacTHONpaBoBOl NMpupoabl. CAenaHo NpeAnosioXeHre O TOM, YTO AasbHelillee pasBuTue
rpaXaaHCcKoro n Xo3siiCTBEHHOro npoueccoB 6yaeT CBSI3aHO C 3aKpens/ieHWEM B COOTBETCTBYIOLLEM
0Tpac/neBoM npoueccyasibHoM 3aKOHOAATENbCTBE 0COGEHHOCTEV PacCMOTPEHNA OTAE/bHbIX KaTero-
pUil COOTBETCTBYIOLWUX AES.

KnioueBble cnoBa: rpaxgaHckoe cyaonpov3BoACTBO, XO35MCTBEHHOE Cy/10Npon3BoACTBO, andde-
peHumnauus cyionpov3BoACcTBa, NPOU3BOACTBO, BUAbI CyA0NPOV3BOACTBA, KaTeropus cyge6Horo gena.
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In the article the views of internal differentiation civiland commercial proceedings. Itis noted absence
ofa common legislative approach to determining the types of proceedings in civiland commercial matters
and expressedforecast ofa gradual convergence of approaches such differentiation within each type ofthe
proposed trial. The concept of categories of cases and enshrined in the legislation of Ukraine directories.
The necessity of developing a single common classifier affairs, civil and economicjurisdiction of theirjoint
coordination of private nature. Itis suggested that further development of civiland economic processes will
be associated with consolidation in the relevant sectoral legislation features different categories of relevant
cases.
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InbYeHKO AHTOH BikTopoBuY,
cTapLiuii Buknagay kacgpeapu npaBoBUX BiAHOCUH,

MBH3 YHiBepcUTET HOBITHIX TEXHONOTIN
Y[IK 347.922.6

OCOBJIMBOCTI MO30BIB ¥ LUMBI/IbHNX CINPABAX,
O BUHUKAKOTL I3 CTPAXOBUMX INMPABOBIAHOCUH

Y cTarT npoaHanizoBaHo IHCTUTYT NO30BY Ta HaBeAeHO Knacudikauilo Nno30BiB, AKi MOXYyTb MaTU
MicLue y cnpaBax, W0 BUHMKAOTb i3 CTPaxoBWX BifHOCWH. 3anponoHOBAHO BifLUKOLOBYBATU 30MTKM,
3aBflaHi CTpaxyBa/lbHUKY, Ha MiACTaBi 3asaBM NP0 BMAAYy CyA0BOro Hakasy. [ponoHyeThCA BHECTU Bifgno-
BifHi LONOBHEHHSA A0 CT. 96 LIMNK YkpaiHu.

Knto4yoBi c/ioBa: no3oB, CTPaxoBi BifHOCUHU, Cyf, CTPaxyBa/lbHUK, CYA0BUi Hakas.

I'DYHTOBHWI aHania cyyacHoi cyjoBoi npak-
TUKW y chpaBax, siKi NoB'A3aHi 3i CTpaxoBUMWU
npasoBigHOCUHAMW, | TEOPETUYHUX JOPO6OK BYe-
HWX AOBOAUTb CKNAAHICTb CNPUAHATTA i Hanex-
HOI kBanidikauii BMAB Ta MiABUAIB CTPaxoBux
BiJHOCUH cyfamu, WO 3YMOB/IEHO HENoCcnifoB-
HICTIO B iX pernaMmeHTaLii Ta He 3aBXAn BuUnpas-
OaHUMU NPaBOBUMMU HacNifKamMy HefoTPUMaHHSA
BMMOr 3aKOHOAABCTBA, a L& HiBe/IloE nepesaru
CTpaxyBaHHsl i He BiAnoBigae po3BUTKY cdepu
cTpaxoBux nocnyr. 3okpema, B YacTuHi 1 cT. 21
3aKkoHy YkpaiHu «po 060B'A3Kk0BE CTpaxyBaHHS
LMBINIbHO-NPaBOBOI BiAMNoBiAabHOCTI BMACHMWKIB
Ha3eMHUX TPaHCNOPTHUX 3ac06iB» BCTAHOBMEHO
0fiHO3HauHy 3a60pOHY ekcnyaTauii TpaHcnopT-
HOro 3acoby 6e3 nonica 060B'A3KOBOr0 CTpaxy-

BaHHS UMBINIbHO-NPaBOBOI BignosiganbHOCTI [1].
Hacnigkom Takoi ogHO3Ha4YHOI 3a60pOHN MaB 61
cTtatM He wrpad, a 3yNUHEHHS TPaHCNopTHOro
3acoby Ta 1ioro BUy4eHHs 3a A0NOMOrot cnew-
a/IbHOT TEXHIKW (eBakyaTopiB) 3 AOPOrK, OCKINIbKK
Hebesneka 3aBfaHHA WWKOAM TakuM aBTOMOGifiem
3a/MwaTUMeTbCa HaBiTb NicNs cnnatu wrpagy.
Tomy GykBasibHE CMPUAHATTA 4. 4 cT. 21 uporo
3aKkoHy uWoAo0 BignosiganbHOCTI ocobu, BCTa-
HOB/IEHOT 3aKOHOM, HaBpsf uM CroHykaTume [0
BUTpaYaHHs KOLWITIB Ha CTpaxyBaHHSA LMBI/IbHO-
npaBoBOI BiAMNOBIAA/IbHOCTI.

Mapapgokc, ane, BCTaHOB/IOKOYN 060B'A3KO-
BiCTb CTpaxyBaHHA LMBiINbHO-NPaBOBOI BiAMO-
BifaNbHOCTI BJIACHWKIB HAa3eMHUX TpaHCnopT-
HUX 3aco6iB, 3akOH He MICTUTb Hopmu, sika 6
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BM3Hayasna KOHKPETHOro cy6'ekTa 3060B'A3aHNM
3acTpaxyBaTu TpaHCNopTHWIA 3aci6. 3okpema, i3
Ha3Bu 3akKoHy BUMAMBAE, WO Takuii 060B'A30K
NnoKNafjaeTbCa Ha BNacHUKa, a B 4acTuHi 6 cT. 1
3aKoHy NPOMOHYETLCS CNpuUiiMaT BNACHUKIB 5K
6yab-5iKy 0CO6Yy, fika Ha 3akOHHUX abo [0rosip-
HUX MigcTaBax ekcnjyaTye TpaHCNopTHUIA 3acib.
Take hOpMy/ItOBaHHA CynepeunTb MOHATTIO
«B/TACHWK MaliHa», 3aknafeHoMy B LMBINbHOMY
npasi.

I3 yactnHn 3 cT. 21 3akoHy BuNAMBaE, LWO
ocoba, fKa Kepye TpaHCMOPTHUM 3acobom,
3060B'A3aHa MaTuM npu CcObGi CTpaxoBuWil nonic
(ceptucpikat). Tomy MOXHaA npUNYCTUTK, LWO
Taka ocoba i Ma€e nepef BUI3[0M 3acTpaxyBartu
BiANOBifaNbHICTb, ane Tak caMO MOXHa CTBep-
[XyBaTu, WO 04HOpa30Be BUKOPUCTAHHA Takoro
TPaHCMOPTHOrO 3acoby He MOXHa BBaxartu
nigcTaBo A/11 CTpaxyBaHHA Ha PiK, OCKi/IbKK
B TakoMy Bunagky kpawe cnaatuti wrpad.
HekoHKpeTHUIA 060B'A30K i BiACYTHICTb iCTOT-
HOI MatepiasibHOI BiANOBIAA/IbHOCTI 3a 3aBAaHy
iHWMM oco6am LwWkKody, pas3oMm i3 (PakTUYHOI
OOMYCTUMICTIO  BUKOPUCTaHHA  TPAHCMNOPTHOTO
3acoby 6e3 CTpaxoBku, MNpu3BOAUTL [0 TOrO,
L0 3HayHa KiNbKiCTb aBTOMOGINIB BUKOPUCTO-
BYeTbCA 6e3 cTpaxysBaHHA. [lo 4oro ue npu3so-
OUTb MOXHa MpOoAEMOHCTpYBaTn Ha npuknagi
TPaHCMOPTHUX NPUrof, KONM TPAHCMNOPTHI 3aco6u
He nignaralTb BiAHOB/IEHHIO Ta iHLWOro MaliHa
Y BUHHMX OCi6 Hemae. ®aKkTUYHO, B TaKMX BUNag-
Kax noTpibeH TpuBanuii yac, o6 BUHHA B LJOPOX-
HbO-TPAHCMNOPTHIW Npurogi ocob6a BnawTyBanacs
Ha poboTy Ta 3 il 3apobiTKy cTArysanu 3asgaHy
wkoAy. TpuBaTu Le MOXe AyXe [0Bro, OCKiNbKu
ON51 BIAHOBNEHHA [0OPOrMX aBTOMOGINIB NOTPIGHI
3HAYHI KOLWTK, SAKi BiNbLICTb YKPATHLUIB He 3gaTHa
3apobuTK HaBITb MPOTATOM XUTTA, afke Makcu-
MasibHe CyMa CTATHEHHS CTAHOBUTb, SIK MPaswio,
NosIOBUHY Bifi OTPMMYBAHOI0 [,0X0f4y.

Tomy cyfoBy npakTuKy 3 posrnsgy cnpas,
O 3yMOB/IEHi CTpaxoBUMW MpaBOBifHOCU-
Hamu, aBTOPOM BU3HAHO OCHOBHUM [Kepenom
ONA nojasnbloro  afMiHiCTpaTUBHO-NPaBOBOro
perysiioBaHHA CTpaxoBUX BifjHOCWH, BK/OYa-
104N BiAMEXYBAHHS YMOB LMBISIbHO-NMPaBOBOro
CcTpaxyBaHHs Bif, 06O0B'AI3KOBOIO [epXasBHOMo
CcTpaxyBaHHs, Lo BMNNBAE Ha CYTb LWX BiHOCUH
i KomneTeHuilo cyais 3 ix posrnagy. OTke, Ans
po3rnagyBaHoro Bulle BuUNagKy MOXHaA pPeko-
MeHAyBaTU BfacHWKaM [oporux asToOMOGiNiB,
BapTiCTb AKMX 3HAYHO MepeBULLYE BCTaHOBJ/IEHI
cymn Bunnat 3a 060B'A3KOBUM CTpaxyBaHHAM
TpaHCNoOpPTHUX 3aco6iB, Ha CBOI KOWTWU 36i/b-
lyBaTtn CyMu CTPaxoBWX BWNiatT Ha BUMNafoK
[OPOXHBLO-TPAHCMOPTHOT NPUroaK.

MponoHyemo HapisHi 3 fBOMa Bugamu cTpa-
XyBaHHA (406POBINbHUM | 060B'A3KOBUM) BBECTYU
HOBWIA BWUA - PEKOMEHJO0BaHe CTpaxyBaHHS,
3rifHO 3 SKUM pi3nyHili abo topuAUYHIA 0cobi
6yfle pekomMeH[OoBaHO cTaTu CcTpaxyBa/lbHU-
KOM XWTTS, 3[0pOB's, MaliHa abo BiAnoBifa/b-
HOCTi nepej iHWKYMKM ocobamy 3a CBili paxyHOK
4Un 3a paxyHoOK 3aiHTepecoBaHOi 0cobu, L6
3acTepertM  HeraTuBHi  MaTepiasibHO-NPaBoBi
Hacnigkn ana Hei abo iHWMx ocib. HAkwo ocoba
HexTyBaTUMe peKkoMeHJauismMu, TO Hachigkamu

Takol MOBefiHKA MOXe CTaTu 3MEHLUEHHS pPo3-
Mipy BiALLIKOAYBaHHSA, Sike NpUCyKyBaTUMETbCA
3 BUHHOI 0co6u. Hanpuknag, Konv BapTicTb Aes-
KX aBTOMOGINIB csArae Ginblie MinbiloHa fona-
piB, TO BNACHWKM TakMx aBTOMOGINIB MalTb YCBi-
LOMNI0BATK, WO abcosoTHa 6inbLUiCTb BOAIIB,AKI
3aBgann wkoan B pesynbtati ATM He 3gaTHa
BiglWKoAyBaTN W AecATol foni BapToCTi Takoro
aBToMO06insa. Omke, NOKIafaHHA Ha HUX Takol
Bi4NOBIfa/IbHOCTI CyAOM MOXHa MPUPIBHATU [0
LOBIYHOTO BiALWKOAYBAHHA BapTOCTi 3aBAaHol
LIKOAM, WO € 6e3nepCcnekTUBHUM i HepauioHab-
HUM. Came A1 Takmx BUNaaKiB i Mmae 6yTn nepea-
6ayeHo BapiaHT PEKOMEH/0BAHOr0 CTpaxyBaHHs
B/TACHWX AOPOrMX peyenl, anbTepHaTUBOI AKOro
MOXe CTaTu iCTOTHE 3MeHLIeHHA BapToCTi Bif-
LUKOZYBaHHS.

ABTOp BMEBHEHW1 i B TOMY, L0 AOBOMI 4acTo
Crnopv BUHWKaKOTb 3 HEKOHKPETHOCTI 3060B'A3aHb
3i cTpaxyBaHHA. Hanpwvknag, BignoBigHO A0 CT.
696 LK YkpaiHu goroBopoM Moxe OyTu BCTa-
HOB/IEHO 060B'A30K nNpofdasus abo Mnokynus
cTpaxysatu ToBap. [poTe AKWO CTOPOHa, fAKa
3060B'A3aHa cTpaxyBaTu ToBap, He 3acTpaxy-
Bana iioro, Apyra CTopoHa mMae npaso 3acTpaxy-
BaTy ToBap i BMMaratu BifLIKOAYBaHHSA BUTpat
Ha cTpaxyBaHHA abo Bi4MOBUTUCS Bif, LOroBOPY.
Lla Hopma He nepcoHidikye 060B'A30K CTpaxy-
BaHHA, asie nepepgbavae HacnigkM, WO Moxe
nopoa)xysatu BUHWKHEHHS cnopis Towo. Lio
ctatTio Kogekcy MOXHa cnpuimMatn sik camo-
CTiliHY, OCKiflbkM He 6Yys10 BUZiNEHO cneLianbHOro
naparpada 4719 No3HayYeHHs cneviafbHNX nNiaBu-
LiB 40OroBoOpiB KyniBAi-npoAaxy B KpeguT 3 BiA-
CTPOYEHHSAM ab0 3 PO3CTPOYEHHAM NAATEXY.
Norika X Takux A0rosopiB Kynisni-npogaxy nia-
Kasye, Lo 060B'A30K CTpaxyBaHHA Ma€ noknaga-
TUCA Ha NOKYNUS, OCKiMIbKM came BiH BoNoAiTume
1 KOpUCTYBaATUMETHLCA TOBAPOM [10 BUNATMW BCI€l
Cymu 3a JOroBOPOM. TOX i pU3NKN NOLUKOPKEHHS
abo 3HULEHHSA ToBapy MatTb Moknagatucs
Ha MoKynus, i came Oro KOWTU MalTb WTU Ha
yKnafaHHsa BifiNoBiAHOro fOroBopy CTpaxyBaHHs.
Tomy y cT. 696 LIK YKpaiHn mae pernameHTyBa-
TUCb O06OB'A30K MOKyNus cTpaxysaTu ToBsap,
AKWO [HWe He 6yae BCTAHOB/IEHO CTOPOHaMu
y [oroBopi Kynisni-npogaxy. ABTOp TakoX BNes-
HEeHW y ToMy, L0 ANS Taknx BUNaaKiB 060B'A30K
CcTpaxyBaHHA Mae 6yTu iCTOTHOK YMOBOW [0rO0-
BOPY, WO CMOHyKaTtume CTOPOHW [0 BUPILLEHHSN
LbOro NUTaHHA B JOrOBOPI.

Omxe, 6Gasywuucb Ha npuHUMNI cBoboau
[0roBopy, BBaXXAEMO HEOOXiAHWM KOHKpeTu3y-
BaT! B 3aKOHOAABCTBI 0OOB'A30K CTpaxyBaHHSA
3a OfHi€l0 i3 CTOpiH JOroBOpYy, asne He B iMnepa-
TUBHI/A HOpPMI, & Ha OCHOBI NTOTIKW 1 MOX/IMBOCTI
noganblol  nepcoHidpikauii  cTpaxyBanbHUKa
B [lOr0BOPi CaMUMM CTOPOHAMW i CMIOHYKaTK CTO-
POHM [0 LbOro BU3HAHHSAM [OroBOpY Heyknage-
HUM 6e3 nepcoHidikauii cyb'ekta cTpaxysBasb-
HuKa. TOBTO CAlif NO3HAYMTM YMOBU CTpaxyBaHHs
AK iICTOTHI 3 Hacnigkamy BiANoOBIAHO A0 BUMOT
CT. 638 LK YkpaiHu.

Mpu yboMy NOTPIGHO y3aranbHWBATA AOCBIL,
po3rnagy cyfamu YKpaiHu UMBISIbHUX CTpaxo-
BUX CMpaB Ha npejMeT HeBUMnaaTh, HemnosHOI
BunnaTn abo HeCBOEYaCHOI CTPaxoBoi BMUNaaTu



cTpaxyBajibHUKam [Ana afMiHictpaTuBHo-npa-
BOBOIO pearyBaHHs Ha BUNafKuW HEHasIeXHOoro
BUKOHAHHA CTpaxoBMKamu CBOIX 060B’A3KIB,
KO/ 3a eKOHOMIYHO-NPaBOBUM CTaHOM Yy fep-
XaBi CTae BWrigHille cnaavyBaTu 3HeLiHeHy
HeycToliKy, HiX BCIO CyMy CTpaxoBoi BuNaatu
TOLWO, i 3aCTOCOBYBATU [0 CTPaxoBWUX areHuiii
wTpadHi caHkuii. A y Bunagky HeoAHopaso-
BOrO X 3aCTOCYBaHHA NPUNUHATY iX AISNbHICTb,
06 Taka NoniTMka NPaBoONOpPYLUHUKIB HE 3HU-
LyBasia B HacesfieHHs [0Bipy [0 CTpaxyBaHHSA
B3araini.

AKWO MW BM3HAEMO paLioOHa/IbHOK CXeMy
CTpaxoBOro 3ab6e3neyvyeHHs BigNOBIAANLHOCTI
npuBaTHUX HOTapiyciB, fKi BUKOHYIOTb Taki cami
dyHKLT, AK | AepxaBHi HOoTapiycu, Ta B noganb-
LIOMY B Ljii cdepi iCTOTHUMU NMOBHOBaXKEHHAMM
6yayTb HagineHi i ynoBHOBaXKeHi Ha Le noca-
[0Bi 0CO6Y opraHy MicLLeBOro camoBpsilyBaHHS,
cnifi BU3HATK [OLiINbHUM pekoMeHayBaTu cTpa-
XyBaTW i iX [iSANbHICTb Ha BMNaZOK 3aBAaHHSA
WwKoAX npaBaM Ta iHTepecaMm iHWMKX OCib,
a TakoX BBECTW aHasoriyHe pekoMeHAoBaHe
CcTpaxyBaHHsA y NpOgecCiiiHy AisNbHICTL afBOKa-
TiB, 0 SAIKUX TakK camMo MNpep’siBNAITLCA 3HAYHI
no3oBW Npo 3aBfaHy LWKoAy, WO JacTb 3MOry
B KOPOTKWI A TEPMiH i rapaHTOBaHO OTpUMYyBaTu
BifLLKOAYBaHHS.

Konm X Mu nepepbavyaeMo MOXIUBICTb
CTpaxyBaHHA OCi6 3 I'PYHTOBHUMU HOPUANHHUMU
3HaHHAMU, TO MYCMMO [OMycKaTu MOX/UBICTb
BUKOPUCTaAHHA CTPaxoBOro 3abesneyvyeHHsa Bif-
noBiAaNbHOCTI CTpaxyBasibHUKIB 3 METO Heob-
I'PYHTOBaHOro 36arayeHHs 3a 4OMOBJ/IEHICTIO MiX
CTpaxyBa/IbHUKOM-HOTapiycoM, afjBokaTom Ta iX
KnieHTamun, To6TO MOX/IMBUMU € LUTYYHi MNO30BK
Towo. Yepes BUABMIEHI 3/I0BXUBAHHA npaBamu
OKpeMUMU cTpaxyBasibHUKaMM i Ha nigcTasi Mix-
HapoAHOro AOCBidy, AKWI MigTBEpAXY€E BUNAAKN
BUMHEHHS 3/104MHIB 3 METOI OTPUMAHHS 3HAYHOI
CTpaxoBoi BuUMAaTW, AOLUiINILHO BMU3HATM Mpasa
CTpaxoBWX areHuiii Ha o6MiH iHchopMaLieo npo
CTpaxoBi iCTOpii OKpeMnx CTpaxyBasibHUKIB, SKi
nigo3proTbC B HEHaNexHin nosefdiHyi, 6e3
nepegaHHa Takoi iHdopmauii TpeTiMm ocobam,
3a BMHATKOM CMiNIbHOTO Mpej’siBNieHHs martepia-
niB cniguum opraHam a6o o cygy. Beaxaemo,
Lo NOTPi6HO aHanisyBaTu JOCBIA 3 NigipBaHUMu
015 OTpUMaHHA CTpaxoBoi Bunnatu nirakamu
Ta iHWWMK LWITYYHO CTBOPEHUMMU CTPaxOBUMU
BMNagKkamu Tta BUPOGMATM 3axogu M NpoTu-
nii. 3okpema, 3a 06r'pyYHTOBaAHOK BUMOIOK Ta
3 [l03BOJNY CyAy CTpaxoBukaM Mae HajaBaTuCb
iHpopmaLiss npo Te uM He XBOpie ocoba, fka
Mae Hamip 3acTpaxyBaTUCS Ha BEJINKY Cymy
KOLUTIB Ha NCUXiYHi 3aXBOPIOBaHHA TOLWO. TO6TO
aBTOp BNEBHEHWI B TOMY, L0 BesMka cTpaxoBa
BunNiarta Moxe cTaTtu nepeaymMoBo Ansa nid-
nasny 3acTpaxoBaHOro MaliHa, 3aBAaHHs LKOAM
3[10pOB’t0 CcTpaxyBanbHMKa abo iHWoi ocobu
TOLL0, OCKI/IbKM NOTipLeHHA EKOHOMIYHUX NoKas-
HUKIB Y HaLiii KpaiHi Ta 3HWKEHHS PIBHSA XWUTTA
HacefeHHs, BKIOYaloun 3pocTaHHsA 6e3pobiTTs,
MOXe LUTOBXaTu Nofeil [0 OTPYMaHHSA KOLWTIB
6yb-KMMUK cnocobamMm, a HU3bKil piBEHb Aissib-
HOCTi MpPaBOOXOPOHHWUX OPraHis nuwe cnpuse
Takili nosepiHui. Tomy cnig BM3HaTW 3a cTpa-

XOBMMW areHuisiMy npaBo Ha ChifibHy MNpoTUAito
3/10BXUBAHHIO NpaBaMy OKPEMUMWU  CTpaxy-
BasIbHUKaMu, SKi MOXYTb OTpMMaTU CTpaxoBy
BMNMaTy cnoyaTky B OfHii CTpaxoBiil areHuii,
a notiM 3a [0NOMOro0 Takux came crnocobis
BMMaraTu CTpaxoBy BUMNAaTy Bif iHWOI CTpaxo-
BOI areHuir.

BogHoyac pgonyctumum i pauioHanbHUM
CrnocobomM po3B’A3aHHA CTpaxoBMX Crnopis Ta
BUPILWEHHA NUTaHb aHasoriyHUx npasonopy-
lWeHb Yy UMBINMBHOMY npoueci € npep’siBeHHs
Nno3o0BYy, WO Mae XapakTepHi pucu: a) B OCHOBI
nexaTb UMBINbHO-NPaBOBi BIAHOCUHM Ta iX nig-
BUA - CTpaxoBsi BIAHOCWUHMW; 6) SKLLO0 3 NO30BOM
3BEepTaETbCA CTpaxyBasibHUK - (di3nyHa ocoba,
TO BiH BMpaBsi 404aTKOBO Mocuaatucsa Ha noso-
XEeHHs 3akoHy YkpaiHu «[po 3axucT npas cno-
XUBayiB», a HEKOPEKTHICTb ab0 HEKOHKPETHICTb
YMOB CTPaxoBOro [0roBopy Mae TpakTyBaTucs
Ha KOpUCTb CTpaxyBasibHUKa 3 Oy Ha BUCOKY
npasoBY kBaslihikalilo nepcoHany CTpaxoBUKIB
TOoLO.

FAKWO X Y UMBINbHIA cnpasi 6yno BCTaHOB-
NIEHO CyMy BIALWKOAYBaHHA, TO, Ha Hall nornsg,
perpecHuii NO30B CTPaxoBWKa, AKWIA BUNNaTUB
cTpaxoBe BifLLKOAYBaHHA 3a 4Or0OBOPOM MaiiHO-
BOr0 CTpaxyBaHHs, y Mexax pakTU4yHux sutpart
[0 ocobu, BignoBiganbHOI 3a 3aBAaHi cTpaxy-
Bas/IbHUKY 36UTKM, MOXe BYTU BUPaXeHWn y npo-
LecyasnbHili oopMi 3as8BU Npo BuAa4vy CygoBOro
Hakasy, fKLWOo 6yayTb fofAaHi [JoKa3n HaslIeXHOro
1 noBigomMeHHa abo 1i yyacTi B 3axofax 3 OLiHKU
(ekcnepTn3n) 3aBgaHoi Wkoau |1 6yayTb 6es-
CMipHO NiATBEPXEHI (DakTU BWHM Takoi ocobu
(noctaHoBa aAMiHICTpAaTUBHONO Cyay TOLLO),
Y 3B’AA3KY 3 UMM MPOMNOHYETHLCA BHECTU BiAnoBiAHI
[,0NO0BHEHHSA A0 CT. 96 LMK YkpaiHu.

BBa)kaemo Takox pauioHa/IbHUM BUKOPUCTO-
ByBaTW CTpaxyBaHHSA i B MeXax LMBI/IbHOro npo-
uecy Ansa 3abesneyeHHs BUKOHAHHA BU3HAYEHWUX
30060B'A3aHb, OCKi/IbKM He BCi no3uBadi 34atHi
BHECTV BCTaHOBJ/IEHY CY[OM CyMy 3acTasu A
3anobiraHHa  3N10BXMBaHHIO  3ab6e3neyeHHsAM
no30BY, sika BHOCUTLCA Ha AEeNO3UTHUIA paxyHoK
cyay (ct. 153 UK Ykpainu), Wwo Mae po3wmpuTtm
npaBoBi rapaHTii No3uBadviB Ha BIAHOB/EHHSA 1X
npas y NMOBHOMY 06CA3i.

Omxe, camOCTiiHUM HanpsiMOM [,0CiAXeHb
Mae cTaTW CUCTEMHWIA aHani3 nepcnekTnsB pos-
BUTKY i pernameHTauii cTpaxyBaHHs, ane 3 ypa-
XyBaHHAM TUX CMIPHUX NUTaHb | NpaBonopyLleHb,
AKi BXe po3rnagann cyau YkpaiHu. ABTOp BBa-
Xae, Lo CYyJOUYMHCTBO Yy crpasax, Lo BUHUKaOTb
3i CTpaxoBuX NPaBOBIAHOCUH, € TUM NTAKMYCOBUM
nanipuem, sikuii [OBOAMTL [AOCKOHaNICTb abo
npobnemy B 3abesneyeHHi rpomagsH cTpaxo-
BMMW MOC/AyraMu Ha BUCOKOMY €BpOMeicbkomy
piBHI.

CIMNCOK BUKOPUCTAHUX IXKEPEN

1. Tllpo 060B'A3kOBE CTpaxyBaHHA LMBINIbHO-NPaBO-
BOI BiANOBIAaNbHOCTI BNACHUKIB HA3eMHUX TpaH-
CNOPTHMX 3acobiB : 3akoH YkpaiHu Big 1 nunHs
2004 poky Ne 1961-IV [EnekTpoHHWiA pecypc] -
Pexum goctyny : http://zakon5.rada.gov.ua/laws/
show/1961-15
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MnbyeHKo AHTOH BukTOpoBumy
OCOBEHHOCTW NCKOB MO NrPAXAOAHCKM OENAM,

BO3HMKawWMMM N3 CTpaxoBblX I'IpaBOOTHOLIJeHVIVI

B cTarTbe npoaHanu3nposaH MHCTUTYT UCKa U NpuBefeHa Knaccudmkaumns MCKOB, KOTopble MOryT
MMETH MECTO MO feNnam, BO3HUKAKLWMM U3 CTPaxoBblX MPaBoOTHOLWeEHWA. MpeanoxeHo Bo3MelaTb
yuiep6, NPUYUHEHHbI CTpaxoBaTesto, Ha OCHOBaHUU 3asBNeHNa O Bblgave cyaebHoro npukasa. Mpega-
naraeTcsa BHECTU COOTBETCTBYIOLLME A0NO/IHEHNA B CT. 96 MK YKpauHbl.

KntoyeBble C/oBa: UcK, cTpaxosble NPaBOOTHOLLEHNS, CyA, CTpaxoBaTe b, cyae6HbI Npukas.

lichenko Anton
features lawsuits in civil matters arising from insurance relationships

The article analyzed the claim and the Institute for the classification of claims, which can occur in
cases arising from the insurance relations. It is suggested that the damage caused to the insured may be
compensated on the basis of the application for issuance of a writ. It is proposed to make the appropriate

amendments to the article 96 CPC.

Keywords: claim, insurance relations, court, the insurer, the court order.
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Kyuep TetaHa MukonaiBHa,
KaHAMAAT PUANYHNX Hayk,

acucTeHT Kadeapn HoTapianbHoOro

Ta BUKOHaBYOro npolecy i agsokatypu
KWiBCbKOro HaLioHanbHOro
yHiBepcuTeTy iMeHi Tapaca LleBueHka

,EI,OB\IJE,D,EITI’HH Y unMBINICTUNYHOMY TMPOUECI:
NOHATIMHNN AMNAPAT TA MNEPEAYMOBUV ICHYBAHHA
Y [aHiil cTarT aHani3yeThCS CYyTHICTb TakvX MOHATH K «LUMBINICTUYHNUI NpoLec» Ta «A0BeAeHHs»

nepefyMoBU AN iCHYBaHHSA BiANOBIAHNX NPOLECIB, PO3KPUBAETHCA KIHOUOBUIA 3MICT Takux TEPMIHIB.
Kno4oBi cnoBsa: foBefeHHs, LyBinicTUYHWIA NpoLiec, foKa3u, foKasyBaHHs, ocoba.

[Ona cydacHoi YKpaiHCbKOT [OKTPUHM Tep-
MiH «UMBINICTUYHUIA MPOLEC» XO4Y | HE € HOBUM
[10; 11; 12], npoTe AocCi He cTaB 06'EKTOM aKTUB-
HOro, KOMMJIEKCHOTO [OCNI[XEHHA Ta PO3BUTKY
HayKoBOT AYMKW, LWO 3YMOB/IIOE BUHUKHEHHSA
HEnopo3yMiHb abo HaBiTb KPUTUKM 3 BOKY 5K
HayKOBLiB, TakK i NpakTUYHUX NpauiBHUKIB i nepe-
CiYHMX TPOMaZSAH nif Yac 1Moro 3acTocyBaHHA. Ha
BiAMIHY Bifi BiTYM3HAHWX MOrMSAAIB, Y POCINCHKIi
HayKOBIli CMiJIbHOTI Take NMOHATTS BXe € ycTasne-
HWM, i 100 3aCTOCYBaHHA He NuLle He BUKIVKAE
cynepeyHoCTell, a i BifoMe LIMpPOKOMY 3arany.
BifokpeMneHHss X Takoro TepMiHa Big marte-
piasibHOro npasa Mae faBHIO icTopito [13, c. 1].
Mpo ue cBigUNTL BesMKa KiNIbKiCTb HayKOBUX
po6iT, Yy SAKUX BUKOPUCTOBYETLCA 3a3HayveHa
TepmiHonoria [14; 15; 16, c. 197-242; 17, c. 282-
286; 18], a TakoX NPOBEAEHHS BCEPOCIiCbKMNX Ta
MDKHapOAHUX KOH(EPEHLii, HayKOBUX 3axOfiB,
NPUCBSAYEHUX PO3MNAAY aKTyaslbHUX i BaXIUBUX
nuTaHb Yy PIi3HUX ranyssax, o6'egHaHuX 3a3Ha-
YeHUM noHATTAM. Cepef, POCINCbKUX BYEHUX
TakoX € Ppi3HOMaHITHI nigxoauM [0 CKNagoBux
umBinictTuyHoro npouecy. [19, c. 26; 20; 21; 22;
23, c. 155; 16, c. 197-242; 24, c. 32-33; 19, c. 32].
Cnpasgi, BpaxoByluu creujiajibHO YNOBHOBaxXe-
HUX CYG'EKTIB 3 po3rnisgy NpaBOBUX CUTYaLiid,
Lo ckianucs Ta noTpebyloTb BUPILLEHHS, BCTa-
HOB/IEHUI [epXaBolo Ta HOpMAaTMBHO 3akpinne-

HWUIA NOPSIJOK AiSNBHOCTI TakMxX 0Ci6, HE MOXHa
HiBENBAaTW HAasABHICTb NY6AIYHMX HAYaTy MeXax
Takoro npouecy. lNpuBaTHONpPaBOBUIA XapakTep
MalTb CyChifibHi BiJHOCWMHK, SiKi HE fiule cnps-
MOBaHi Ha 3abesneyeHHs nNpuBaTHUX iHTepeciB
| BUHUKAIOTb MiX IOPUANYHO PIBHUMU Cy6'eKTaMK,
a I chopmMyloTbCAa 3a iX iHiLiaTMBOK Ta Ha 3aca-
[ax ANCNO3UTUBHOCTI y BUOOPI NOBefiHKM, TO6TO
LISXOM KoopAuHauii, Ha nigctaBi aBTOHOMHOT
BOi y4acHukiB [25, c. 8-9]. Ak npaBUbHO 3a3Ha-
yYae BYeHa-npouecyanict C.A. dypca, nybniu-
HICTb Cnif po3KpuBaTh Yepes3 MNeBHI CTPYKTYPHI
efieMeHTV (NoknageHuii AepXaBol Ha NEeBHUX
YNOBHOBAXEHMX 0Ci6 060B'A30K LW0A0 BUMHEHHS
IOPUAMYHO  3HAYMMUX  Aiid, nNy6nivHiCTb  npo-
Lueaypu ix BUMHEHHSI Ta iH.) [26, c. 45]. Takox
€OHICTb Ny6Mi4YHO-NPaBOBMX | NpvBaTHONPaBO-
BUX Ha4yasl y HOTapiasbHOMY MpoLueci € OgHUM i3
acnekTiB NpUHUKUNY KOMNAEKCHOCTI [27, c. 4, 21].
OTxe, UMBINICTUYHOMY nNpoLUecy npuTamaHHui
AK NpMBaTHOMPABOBWIA, Tak i NMy6niyHWii Xapak-
Tep, ane rofIoBHUM 3aBfaHHAM AN PO3YMiHHSA
I0ro OCTOBY € KOHKaTeHaujis MiX cob60l Takux
0O3HaK. 3Baxkaluyn Ha CTaTyC OCHOBHWX y4acHu-
KiB, MPUHUMNN Ta 3aBAaHHA, npoueaypu umsinic-
TUYHOTO Mpouecy, BUXOAUTb, WO BiH Mae npu-
BaTHWI 3MICT i ny6niyHy chopmy. 3 ypaxyBaHHAM
3a3HavyeHux nigxodis A0 cknagy LMBINICTUYHOTO
npouecy B YKpaiHi MOXHa BifHECTW HoTapiasib-



