Bikmop reo3deybkuil, KaHOUGam inocodcbKux HayK, npogecop, nepuiuli npopekmop Akademii yrpasniHHA
MiHicmepcmea eHympiwHix cnpas

CTaHOB/IEHHA NONILEICTUKY AK HAYKKU NPO noniueiicbKe NpaBo

MpoaHanizo8aHoO NMUMAHHA Po38UMKY 8 YKpaiHi nosiyelicbkozo npasa AK camocmiliHoi 2anysi cyyacHoeo npasa U HAYKU, UjO pezysntoe
8iOHOCUHU y chepi OepxasHO20 ynpasniHHA NpasooXopoHHOo difnbHicMio.

Kntouosi cnoea: noniyeicmuka, noniyelicoke npago, noniyis, miniyis.

I'IpoaHanusuposaH 80rpoc passumus e YKpCILIHe nonuueﬁcxoeo npasa Kaxk camocmoamersbHoli ompacnu coepemMeHHO020 npasa u Hayku,
Komopas peaynupyem omHOWeHUs 8 cihepe 20cy0apcmeeHH020 yrnpassneHus npagooxpaHumensHoli 0esmenbHOCMolo.

Kmouesble cnoea: nosauyeucmuka, noauyelickoe npaso, noauyus, Muauyus.

Hayxka npo nosineliceke npaBo nodana (GopmyBaTucs Ha Teputopii Hamoi aepskasu mie B XIX cromirti. [Ipote
HA TOH Yac MOHSTTS OIS Ta «aJIMIHICTPAIlis» MEBHOI MIPOI OTOTOKHIOBAIKCS. 3a PAISTHCHKHUX YaciB TEPMiH
«IOJiLisH B IOPUCTIPYISHIIIT HE 32CTOCOBYBABCS 3 11€0JIOTIYHUX TOTJIAIIB.

3100yTTs YKpaiHOIO MOJITHYHOI HE3aleXHOCTI, 1 AEMOKpPAaTUYHHH PO3BUTOK €, Oe3MepeyHo, 00'€KTHBHUM
YUHHHUKOM, II0 CYTTEBO 3MIHIOE I'€ONOJIITHY- Hy CHTYyalil0 B €BPOINEHCHKOMY PETiOHI 1 BIAMOBiAa€ BUIIPAaBAaHUM
OaxxaHHAM Hapoxy YKpaiHH. Y J[epxkaBi BaXJIMBHM CyO0'€KTOM CHUCTEMH BHYTPIIIHBOI O€3IEKH € OpraHu
BHYTpilHIX cnpaB. Huni ykpaiHcbka Miminis nepeOyBae B crafii pedopmyBanns. OnHak, Ha JyMKY 0aratbox
TMIOJIITHKIB, TPAaBOOXOPOHIIIB 1 JOCIIIHHUKIB, HOTO MPOBEICHHS B MUIILIIT IO IIbOTO Yacy OyJI0 4aCTKOBHUM, HEITOBHUM
Ta enizognyHUM. KBiHTECEHII€I0 HOBOTO MiIXOMy A0 AISUTBHOCTI MUTILIT Mae OyTH 30cepe/KEHHsI OCHOBHUX 3YCHJIb
Ha il MpIOPUTETHHX HampsMax, CIPSIMOBAHMX HA 3aXHCT NpaB i CBOOOX JIOJWMHM Ta I'POMAASHHHA B yYMOBax
CTaHOBJICHHS IEMOKPAaTUYHUX II€PETBOPEHb.

Miniiist Mae kepyBaTUcs HOBOIO (inocodiero MOoNiNeHChKoi AiSIIBHOCTI, B OCHOBI SIKOI - MEPEXif| BiJj peaKTUBHOT
MoJienti, TOOTO pearyBaHHs Ha 3JIOYMHM Ta IX PO3CIiAyBaHHs, a TAaKOX IOKapaHHs 3JOYMHIIB, O IPOAKTHBHOI
MOJIETIl - CJIy)KIHHSI TPOMa/IsTHaM 3 aKLEHTOM Ha MOIepeDKEHHs 3JI0YMHIB Ta CIIBIPAIO MUTILIT 3 HACEICHHSIM Ha
OCHOBI CHCTEeMHU «MUTILISL - HApOJ - MapTHepW». ToMy 3HaYHO 3pocTae 3HAYEHHS MUTILIT B MUTaHHIX TaK 3BaHOI
coliasbHOT KOMIIETEHIIi, 30KpeMa, TICHOIO CHIBpOOITHHITBA 3 JEp)KaBHHUMH YCTaHOBAMH, MYHILUIIAJIbHUMHU,
IPOMAJICBKMMHU Ta TIOJIITHYHUMH OPraHi3alisiMM i OKPEMHMH IpoMajsiHaMHi. B OCHOBY HayKOBHX JOCIIIKEHb Y
ragysi TOMIIEICTHKY MarTh OyTH MOKJIAJACHI OCHOBHI ()YHKINI TOMIMIi, 30KpeMa npeseHmUeHd, penpecusHd,
coyianvha.

Skiio neprkaBHA Biaja MOBHHHA KEPYyBaTH BUKOHABYOI MOJIIEUCHKOK MISUIBHICTIO, TO 1€ O3HAYAE, M0 B Hii
Ma€ BTUITIOBATHCSA BIAMOBIMHUI 3axWCT TpaB 1 cBOOOA TpomajsH. BiamosigHo, modineiickka cdepa
PO3IIISLIATUMETHCS B KOHTEKCTI BTUICHHS B XKHUTTSI MKHAPOJHO-TIPABOBHUX CTAHIAPTIB MiATPUMAaHHSI [TPABOIIOPSIIKY,
Bu3Ha4YeHUX ['eHepanpHOO AcambOieeto OOH Ta Panoro €Bponu sik OCHOBHI NPUHIMIK JisTIBHOCTI MOMIIEHCEKUX
opraHizailiii, 3BaJKaroydl Ha Te, LI0 TOJIOBHE NPH3HAYEHHs MOl - CIyXIHHS CYCHUIBCTBY, 30KpeMa HaJaHHS
MOCJIYr Ta JOMOMOTHM THM YJICHAM TpOMAaiH, sKi 3 OCOOUCTHX, €KOHOMIYHHX, COI[aIbHUX YW I1HIIMX MPUYUH
NnoTpeOyroTh HeraitHoi pomomoru. ToOTo, momimist K PENpecUBHUM IHCTPYMEHT JIepKaBU Mae IEPETBOPHUTHCS Ha
«TOBapHIIa Ta IIOMIYHHAKA /ISl TPOMAaJIsH.

CyuacHi ykpaiHCBKi HayKOBI[i BIEBHEHO oOpaiu Kypc Ha (opmyBaHHS B YKpaiHi HOJINEHCHKOTO IMpaBa SK
CaMOCTIHHOI Tay3i Cy4acHOTO MpaBa i HayKH, IO PETyIIOE iICTOPUIHO c(OPMOBaHI CYCIiIbHI BITHOCHHH y cdepi
JIEp>)KaBHOTO YIIPABJIiHHS IPABOOXOPOHHOIO JiSUTbHICTIO, PETIaMEHTY€E JisTIbHICTh OPraHiB OXOPOHH TPOMAJICEKOTO
MOPSJKY Ta 3aCTOCYBAHHS aJIMIHICTPATHBHO - TO MIPUMYCY, 3a0€3MeUeHHs BHYTPIIIHBOT Oe3MeKH JepikaBH 3arajioMm.
3 JI0NOMOTOI0 TOJNINEHCHKOTO IIpaBa MOXKHAa Oyiio O ONTHMaTbHO BH3HAYMTH CKJIAaAM aIMIiHICTPATUBHUX
MPaBOMOPYIICHD 1 BIANOBIJAIBHICTh 32 iX yYMHEHHS, PETJIAMEHTYBATH IOPSIOK 3aCTOCYBAaHHS 3ac00iB IPSIMOTO
aJIMiHICTPATHBHOTO IIPUMYCY, B TOMY YHUCJIi CHEIiaJbHUX 3aC00iB, BOTHENAILHOI 30p0i, MPOBAKEHHS 32 CIpaBaMU
PO aIMIiHICTPaTHBHI TMPaBONOPYIICHHS, IINCH31HHO-I0 - 3BUIBHY CHUCTEMY, MOPSAOK BBEICHHA HA TEPUTOPIl
KpaiHU criemianbHUX pexuMiB. Ha cydacHOMy eTari pO3BHTKY CYCHIJIbCTBA MONiNEHCHKE IPAaBO Ma€ TaKOX
BU3HAYATH CTPYKTYpY Ta IOBHOB&)XCHHS AEP)KaBHUX OPraHiB BUKOHABYOI BIAIM, HAIUICHUX IOJIIEHCHKHMHU
(YHKIISIMA, CJTiJ] BIZOKPEMUTH HOPMH, SIKI 3aXHIaid O mpaBa Ta CBOOOAM TPOMASH BiJ HEMPAaBOMIPHUX il
OpraHiB, HaJIJIEHHUX TOJIIEUCHKIMHU (YHKIIsIMU. J[0 TakiX OopraHiB y Haulii KpaiHi MaroTh OyTH BiJJHECEHI MIMIIlis
(xo4a, Ha HaII MOTJISI, TEPMIH «IIOJILis» Olible BiAnoBinae Bxe chopMOBaHiii y HaC PABOOXOPOHHIH cucremi, a
JUIL TIepedMEeHYBaHHs MUTIIII B TOJIIi0 MOTPIOCH JIMIINE Yac), OPraHu Jep>KaBHOI OE3IEKH, MOAAaTKOBI, MUTHI,
NPUKOPIOHHI CIIyXOHM, JepKaBHI IHCHEKIi Ta TPOMAaIsIHW, SKi BUKOHYIOTh (YHKIII OXOPOHH T'POMAaICHKOTO
MOPSAZKY Ta MUBIILHOTO KOHTPOIO. [lepeik 1uxX opraHiB Mae OyTH BUYEPITHUH, 1 JOJATKOBUMU MTOBHO BAYKEHHIMHU
BOHH MOXYTh OyTH HaJliJIeHI JIUIIE 3aKOHOAABIIEM.

VY cydacHUX yMOBaxX BU3HAUYECHHS OpPTaHi3aliifHUX 1 MPaBOBUX 3aca]l MOJIIEeHCHKOro MpaBa Ha0yBae 0COOIMBOTO
3HAYEHHSI, 110 MOB'A3aHO 3 OaraTbMa MPUIMHAMHY, HAUTOJIOBHIITUMU 3 SIKUX €:

peamizariisi 3Ha4HOTO OOCATY (YHKI[IH TPaBOOXOPOHHMMH OpraHaMH Hamioi kpainu. Tak, 30kpema MBC
Ykpaiau (paKTHIHO BUKOHYE BCi IPaBOOXOPOHHI (YHKII{, BKIFOYaI0YN IOPUINIHNHN 3aXHUCT CBOIX MPAIliBHUKIB,;

MOKJIAZIGHHS Ha NPAI[iBHUKIB OpPraHiB BHYTPIIIHIX CHpaB YKpaiHM 3HAYHHX 32 OOCSATOM 1 3HAYYIIICTIO
MOBHOBa)XEHb: BOHU KOPHUCTYIOTBCSI CTAaTyCOM MPEACTaBHHKa BIIQJM, SKUH Mae 3acTOCYyBaTH 3aXOIHU
aJMIHICTPATHBHOTO NPUMYCY, (Hi3MIHOTO BIUIMBY, CHeENiajbHI 3ac00M Ta BOTHENMANbHY 30poro. 3 Orjsimy Ha Ie



JUSUTbHICTh NPaLiBHUKIB OpraHiB BHYTPIIIHIX CHpaB Mae OyTH YITKO pEerjaMeHTOBaHA, IHAKIIE BOHA MOXE CTAaTH
MPOTHUIIPABHOIO Ta HE3aKOHHOIO;

3HAYHAa YHCEJILHICTh INPALiBHUKIB OpPraHiB BHYTPILIHIX CHPaB 1 PO3ralyXEHICTb CHCTEMH iX CTPYKTYPHHX
MiIPO3/iJIIB, @ TAKOX BUCOKI BUMOTH 10 CIIYy>KOOBOI AUCIMILTIHK, OCOOJIMBI YMOBH IPOXOJIKEHHS CITyKOU;

3a0e3MeUCHICTh MOMINECHCHKUME 3aC00aMK 030pO€EHHS, CICIIaTbHOIO Ta IHINOK TEXHIKOK, 3ac00aMu 3B'SI3KY,
NPOTHUIIPAaBHE 3aCTOCYBAHHS SIKMX MOXKE MOPYIIMTH KOHCTUTYLIHHI MpaBa Ta CBOOOIM JIIOAMHU 1 TPOMaJsIHUHA,
BUKJIMKATH BTATHEHHS PAaBOOXOPOHHUX OPraHiB y MOJITHYHY OOPOTHOY JUIsl TOCATHEHHS MOJITHYHUX HiJIeH.

BupinieHHI0 1MX NUTaHb 3aBaXa€ HHM3Ka OOCTaBHMH, 30KpeMa, HEIOCTATHIH CTYMiHb 3aKOHOJABYOTO Ta
HOPMaTHBHO-TIPABOBOTO 3a0E3NeUeHHs] MPaBOOXOPOHHOI JisIbHOCTI. 3HayHa KUIBKICTH HOPMAaTHUBHO-IIPABOBHX
aKTIB, IO PErJIaMEHTYIOTh AISIbHICTD Miilii, poOJIATh 11e HE MPSIMO, a OTIOCEPEAKOBAHO, TPUYOMY YaCTO HE JIUILE
YTOYHIOKOYM KOMIETEHIII0 Miilii, a i mokyanaroud Ha Hei HOBI OOOB'SI3KM Ta NMOBHOBA)XEHHS, HE BU3HAYAIOUH
MeXaHi3MiB IX peajrizarii.

Po3B's3aHHI0 [TUX TPOOJIEM CIIPUATHME KOMU(IKAIlS MOJIICHCHKOT0 3aKOHOJAaBCTBA YKPAiHH, SIKE BiIOBIIAIO0
0 BUMoOram, L0 CTaBIATHCS €BponerchbkuM CHiBTOBAPHCTBOM [0 MOJILEHCHKOI AiSJIBHOCTI Ta 3aXUCTy HpaB Ta
OCHOBHHX CBOOOJI JIFOIMHH 1 'POMaITHIHA B yMOBAaX JIEMOKpATii.

OTKe, €AMHOTO BU3HAYCHHS HAayKH MOJNINEICTHKH, ii MpeaMeTy Ta METOJOJIOTii B Hayli €BpONEHCHKUX KpaiH
MOKW 10 HeMae, Hapasi BOHa nepeOyBae Ha CTajlii CTAaHOBJICHHS SIK CaMOCTilHA 1 CydacHa HayKa, ICHyBaHHS SIKOT
OOIPYHTOBYETHCS Cy4acHOIO IIPAaBOOXOPOHHOIO AISUIBHICTIO YKpaiHu Ta €BpOITH.



