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JInuHbIe YMO3aKIIOUEHUSI — PAJ IMOCBUIOK U Clel-
CTBUH MBICIH Pa3IMYHOTO COJIEp)KaHUsS, JANEKO He
TOXKAECTBEHHBIX pPeallsIM JOCTHXKEHHH COBpEMEHHOM
HayKl M MpakTUKU CIELUATU3UPOBAHHBIX yUpExKIe-
Huil. Kak W3BecTHO, MHCHHE WHIMBHIyyMa CYyObEK-
THBHO.

Codu3MBl  (JIOTHYECKWE HENpaBWIbHBIE (MHH-
MBI€), PacCyXJeHUsS (BBIBOJBI, JIOKA3aTeNbCTBA), BBIJA-
BacMbIe 3a IpaBWIbHBIC, — BO3HUKAIOT B Pe3yJbTaTe
3aBC€IOMO HCKOPPEKTHOTO MNPHUMEHCHUA JIOTHYCCKUX
U CEMAaHTUYCCKUX TpPaBUI U onepauﬂﬁ:

Falga in uno, falsa in omnibus — ommobka B 01-
HOM, OIIIMOKA BO BCEM.

Falbacia guppositijnis — ommbka wu3-3a Hempa-
BUJIBHOTO OOMYIICHUS.

Fallacia fletac nocessitatis — ommnbxa, BeI3BaHHas
COUYCTaHUCM JOBOIOB, HA CaMOM JCJIC HC CBA3aHHBIX
Mexy co00i ¢ HEOOXOAUMOCTBIO.

Fallacia falsi medii — nokasatensctBo mpu momo-
LI JOXKHBIX CYXKICHUIL.

HenecooOpa3HOCTh, B T. 4. JIMUHASA (CUTyaTHBHO,
3asBUTENA), — CYThb PAa3IMUYHBIX MOHSATUH, — W JANEKO
HE Bcerza TOXKJIECTBEHHBI.

JoxazaTensctBa HE MOTYT OBITh IOJMEHEHBI
HaJyMaHHBIMH YMO3aKIIOUEHUAMH.

[IpoGiemMa mpaBoBOro PEryJMpOBaHUS MEIULUH-
CKOM JNeSITeNbHOCTH, 3alllMTa HpaB U 3aKOHHBIX HHTE-
pecoB rpaxaaH YKpauHbl B OTPACiU 3PaBOOXPAHEHHS
CTala OIHOW W3 Hambojee aKTyaJbHBIX W HMEeT
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HE TOJIbKO TNpodeccroHalIbHOE, HO U COLMAIbHOE 3Ha-
YEHHUe.

B coBpeMeHHBIX yCIOBUSIX — IMpaBoBas KOMIle-
TCHTHOCTh PaOOTHUKOB CHCTEMBI 3/IPaBOOXPaHCHHS
B IOPUIMYECKHUX BOMPOCAX, CBSA3aHHBIX C MEIUIIMHCKOM
MIPaKTHKOH, mproOpeTaeT ocoboe 3HaYCHHE, CTAHOBUT-
cd KpUTepHeM HX MNpopecCHOHAILHOW 3peoCTH.
He Bnanes B moNHOW Mepe 3aKOHOJATENHHO OTpene-
JICHHBIMU TIpaBaMU U 00S3aHHOCTIMHU CBOEH Tmpodec-
CHOHAJBHON JIEATEeIPHOCTH, MEIUIMHCKHE DPabOTHHKA
SMU30MYECKH WX HAPYIIAIOT, YTO TNPUBOJUT K pac-
CMOTPEHHSM, KOTOPBIE MEPEHOCITCS M B BBICHIHE OP-
TaHbl yIPaBICHUS.

WnTtepecsl rpakgaH W 1p. YYUTHIBAIOTCS W TIPH
ONpe/ieNieHN TPOLEAyp PEIICHHs anmnapaTtoM yIpas-
JIeHUsl e, X Kacaroumxcs. Beayuryio poss B ux pea-
JIM3alMU 3aHUMAET YK€ CJIOKUBLIMICS M JeicCTBYIO-
muit mpaBoBoi MexaHu3M. CyIecTByeT cuctemMa ycra-
HOBJICHHBIX WM CAHKIMOHUPOBAHHBIX TOCYAAPCTBOM
HOpPM (IpaBuUJ TOBEAEHMA), OOLICOOSA3aTENBHBIX KaK
I FOPUIUYECKUX, TaK M QU3HMYECKUX JHUIL.

Lenecoo6pa3HOCT ¥ 3aKOHHOCTH
He Bcer/ia TOXKJIECTBEHHBI.

3aKoH ecTh 3aKOH.

Jlureparypa:

1. TloctanoBnenne Kabuneta MunuctpoB Ykpa-
uHbI 0T 26.11.08 Ne 1040.

2. IIpuka3 MHHHCTpa 3ApaBOOXpaHEHUS YKpaWHBI
ot 19.12.97 Ne 359.
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O HECOCTOATEJIbHbIX 3ANMPOCAX ®U3NYECKOIO
NULA U HENOATBEPXOAEHUM MM CBOUX MPABOMOYMIA
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Pesrome

Leges figéndi et refigéndi conquetudo
est pericolossima.

OOBbIuaii co3maBaTh U IEpeebIBaTh
3aKOHBI HanboJee OmaceH.

Tepora nutantur et Iéqes mutantur in illiz.
BpeMena MeHAIOTCA U 3aKOHBI
MEHSIOTCS BMECTe C HUMH.

B cmamve npugedenvi ceedenus o HenoomeepicOeHHbIX NPpasax 3as18umeis U HeCOCMOAMENbHOCMU €20 3aNnpoCcos,
CUMYamugHol IOPUOUYECKOU NPAKMUKOT MeOYUpedCcOeHls 8 NPABOBOM NOJle 20CY0apCmed.
Knrouesvie cnosa: aosoxamypa, HOpmamugHvle AKmbi, MEOUYUHCKAA IMUKA, NPABO, 8paAYeOHAA MAlHd, YNpAg-

JIeH4YeCcKoe peuileHue.
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Summary

The article presentsinformation on the rights of the applicant and unacknowledged failure of his inquiries; situa-

tional practice of law in the legal field of medical institutions of the state.
Keywords: advocacy, regulations, medical ethics, law, medical confidentiality, the administrative decision.

B menyupexaenue noctynanm:

1. He 3aBepenHas agBokaToM cBeTokomusi «CBu-
JeTeNbcTBA Ha MPaBO OCYILIECTBIEHUS aJBOKATCKO
JeATeNbHOCT», BBIJAHHAS MPOXKUBAIOLIEMY B Cele,
paiione, IlonraBcko# 06iacTH, - HA OCHOBAHHWH pellie-
Hus [lonTaBckod 007acTHON KBaMM(pUKAIIMOHHOW KO-
MHCCHHU aIBOKATypPBI.

2. JloroBop 00 OKa3aHHHM IPABOBOHW ITOMOIIN
MeXay TpaxaaHkod M., mposkuparouieit B r. JHempo-
NIETPOBCKE, MOANMCAHHBIM €10 U BO3MOXHBIM aJBOKa-
TOM, HE UM CIOIIHA ITeYaTH aJBOKaTa.

BBuagy oTcyTCTBHS HEOOXOAMMOCTH, HE KOMMEH-
mapyercs n. 5 JloroBopa mMexnay M. U BEpOSTHBIM aj-
BOKAaTOM: «AJIBOKaT HE HECET OTBETCTBEHHOCTU 3a
JeHCTBUA M (WIM) PEeIleHUs OPTaHOB HCIIONHUTEIFHON
BJIACTM U MECTHOIO CaMOYINpPAaBICHUS U UX JOJDKHOCT-
HBIX (cmyxeOHBIX) ymiy. OpHako 3aKoHOJATelh
B «[Ipucsire amBokatoB YkpamwHbEI», cM. cT. 11 3axoHa
Vikpawabr ot 05.07.12 Noe 5076-VI, BO3MOXWI OTBET-
CTBCHHOCTh M Ha a/IBOKATOB OKAa3bIBATh IIPABOBYIO MO-
Mol B coorBerctBUM ¢ KoHcmurynuedl VYkpauHsl
1 3aKOHOB YKpaWHBI, AHAJIOTHYHBIM COJCpXKAHUEM W,
B II€JIOM, MPOHUKHYT BBILIEYKa3aHHbIH 3akoH 00 opra-
HU3ALUN U JEATeNHbHOCTH aJBOKaTypbl U OCYILECTBIE-
HHUA aJBOKATCKOM AEATeIbHOCTH B YKpauHe.

3. MoamucaHHBIA 3ampoc, U3 KOTOPOTO CIEAyeT,
YTO B NPOU3BOJACTBE pailoHHOTO cyna r. Jnempormner-
POBCKa HaXOJUTCS TPaKIAHCKOE JIeJI0 10 HCKY Tpak-
JaHkd M. K TeppuUTOpHaiIbHO# OOLIMHE ropoja B JIMLE
HCIOJKOMa paiioHa, 1p., 00 ycTaHOBIeHHH (axTa,
HMEIOIIEro I0pUIUYECKOe 3HaUeHHE U MPU3HAHUU Ipa-
Ba COOCTBEHHOCTH, — B IOPSIKE HACJECIOBAaHUS MOCIIE
cmeptd X.

[lo MHEHHIO NOJANMCAaHTa HECOCTOSITEJILHOIO 3a-
mpoca, JaHHBIE, KOTOpPBIE CoJepkKaTcs B MCTOPUH 00-
ne3Hd X., UMEIT HENOCPEJCTBEHHOE 3HauyeHUe Iyl
YCTAaHOBJICHHUS (PAKTHIECKHNX OOCTOATEIBCTB IO TPax-
JJAHCKOMY HUCKy M SIBJFIIOTCS JI0Ka3aTebCTBAMU 3asiB-
JEeHHBIX €I0 WCKOBBIX TpeboBanmidi. Ha ocHoBaHMH
cT.cT. 5,6 3akona YkpamHel «O0 amBoxatype», m. 9
Vkaza Ilpesunenta Ykpaunsl «O HEKOTOPBIX Mepax,
HaIpPaBICHHBIX Ha IOBBIIICHHE YPOBHSA PabOTHI aaBO-
KaTypbI», JHUIO, TO3UIHOHUPYIoIee ceOs Kak aJBoKar,
NIPOCUT MPENOCTABUTbL HAPOUHBIM HENOCPEACTBEHHO
3aBEPEHHYIO0 KOTHIO HCTOpHUU OoJe3Hn X.

AZBOKaTypa - HErocyJapCTBEHHAsi OOLIeCTBEHHAS
opraHu3zanus, OEHUCTBYIOIIass B HHTEpecax IOpUaude-
CKHX JIHL, — Ha OCHOBaX caMO(UHAHCUPOBaHHS (CaMO-
okynaemoctH). JluuHas nenecoobpa3HOCTs U 3aKOH-
HOCTb HE BCErJa TOXKACCTBEHHBI, a )KEJaHHUEe IMOJy4HTh
nHbOpPMaLMIO B periiaMeHTe, KOTOPBIM ompeaenu 3a-
sutenb O., Ha HacTosiliee BpeMs He oTBeyaeT Tpebo-
BaHUAM JCHCTBYIOIIETO 3aKOHOJATEIbCTBA.

Baxneiimmm nctounukom Hamumonamsnoro (Ore-
YECTBEHHOT0) MpaBa YKpauHbl sBisercs KoHcTuTy-
mus - OcHoBHOW 3akoH Ykpaunbl. Hu oauH HOpMa-
THBHBIH aKT HE MOXET MPOTHBOpPEYUTh KoHcTHTYIHMH
VYkpaunsl, cT. 32 KOTOPOii, B 4aCTHOCTH, JEKIapUPYET:
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«HuKTO HEe MOXET MOJBEPTaThCsl BMEIIATEIHCTBY
B €0 JUYHYI0 M CeMeHHYyI0 *H3Hb, KDOME CIydaes,
npeaycMmoTpeHHbix Konctutyuuedr Ykpaunsl. He jo-
nmyckaercss cOOp, XpaHEHHE M HMCHOJB30BaHHE KOH(U-
JEHIMaNbHOH MH(pOpMAaIMU o jmie 0e3 ero coracus,
KPOME CIIy4aeB, OIpPEJCICHHBIX 3aKOHOM, U TOJBKO
B MHTEpEcax HalMOHAIbHONH 0€30MacHOCTH, KOHOMHU-
4EeCKOTO 0JIaroInoydns ¥ IpaB YEI0BEKay.

Kaxngomy rapantupyercst cyneOHas 3amura
Ha BO3MEIIEHHE MaTepHalbHOTO M MOPAaJbHOTO YyINEp-
0a, IpUYMHEHHOTO COOPOM, XpaHEHHEM, HCIOJIH30Ba-
HHUEM ... HHPOpMaLHm».

CutyaTMBHO  3aKOHOJATeNh  perlaMeHTHPOBAI
pPaccMOTpEHHUE aKTyalbHBIX BOIIPOCOB:

— VYkazom Ilpesunenta VYxpaussl
Ne 349.

— U. 1 cr. 286 I'paxxnanckoro Kozxexca YkpauHsl.

— Cr.39-1, 40, 80 wm gp. 3akona ot 19.11.92
Ne 2801-XIl  «OcHOBBI 3aKOHOAATENHCTBA Y KPAWHBI
0 37paBOOXPAHECHUI».

3akoHaMH YKpawHBl (C M3MEHEHUSIMHU U JOTOJ-
HCHUSMMU):

— «O6 wmadpopmanum» ot 02.10.92 Ne 2657-XII
(ct. c1. 9, 23, 31, 32, 35);

— O gpoctyme K mnyOiMuHOH HMH(pOpMAarm»
ot 13.01.11 (03.02.11), ct. cT. 1, 5, 6, 7, 12, 20, 21;

- «O 3amuTe MEPCOHANBHBIX  JAHHBIX)
o1 01.01.10 Ne 2297.

IToctanosnenussmu KaGunera MunuctpoB Ykpa-
uHbl 0T 24.09.08 Ne 858, 0127.11.98 No 1893, np.:

— Ilpukasom MuHHCTEPCTBA 31paBOOXPAHEHUS
VYipauabl ot 30.12.09 Ne27-pe «O0 yTBepKICHUH
Iepeuns koHuaeHIMANBHON HHpOpMamuu o JHIe,
SBJISIFOLIEHCST COOCTBEHHOCTBIO TOCYIAPCTBA B CHCTEME
37paBOOXpaHEHUS YKpaWHBD) (C N3MEHEHHAMH: IIPHUKa3
M30 Vkpaunst ot 01.03.10 Ne 5—pc).

Take (QYHKOMOHHPYIOT BHOBl IOPHIAICCKAX
CaHKIWH, B T. 9. yTOJNOBHBIX (CT.cT. 145, 353-364 YK
Ykpannsl). Bo3mokHas cMepTh BEPOSTHOTO IAIHEHTA
MEIyUpexICHNs He SBIICTCS OCHOBaHWEM I pas-
rJaneHns KOHQUICHIIMAIFHOW HH)OPMAIUY O HEM.

Vxe 0omHO yNmOMHHaHHE (aMWINH BO3MOXKHOTO
MAlUeHTa SIBSIETCS MEIUIUHCKON (BpaueOHON) Tai-
HOM, 3a pasryamieHue KOTOpOW MpeaycCMOTpeHa yro-
JIOBHAsE OTBETCTBEHHOCTh. OOpamiaeM BHHUMaHHUE, YTO
uctopust 60JE3HH, MEIUIMHCKAs KapTa CTAHOHAPHOTO
60JIbHOTO M KapTa aMOyJIaTOpHOTO OOJILHOTO SBIISIIOTCS
LENOCTHBIMH MEIULIUHCKUMU JOoKyMeHTaMHu. Kpome
TOro, HUcTOpus OO0JE3HH CTALMOHAPHOTO OOJILHOTO
U MEJMIMHCKAs KapTa CTAI[MOHAPHOTO OOJBHOTO SIB-
JAI0TCA OCHOBHBIMHM JOKYMEHTaMH I JajbHeHInero
JMCTIAaHCEPHOTO HaOIo/IeHUs OOJBHOTO W Ha3Ha4YCHHMS
aMOyJaTOPHOTO JICUEHHs II0CIE BBINUCKH M3 CTallO-
Hapa, JUIsl pelleHus] BOIPoca O ero TpyA0CHOoCOOHOCTH
WM YCTaHOBIEGHUS TPYMNIbl HMHBAIMAHOCTH, Ap. OTH
CITy>)keOHble ~ JOKyMEHTBl HMEIOT IepPBOCTENIEHHOE
Hay4YHOE, a, CJIeJIOBAaTeIbHO, W IOPHIMYECKOE 3Hade-
HHE, SBILSICE COOCTBEHHOCTBIO TOCY/IapCTBa B CHCTEME

ot 15.06.92



Ne 4 (10) 2013 YkpaiHCbKuiA BiICHUK MEeAMKO-CoLianibHOT EKCNepTn3n

30pAaBOOXpaHEHUs YKpauHbl. 3aKOHOJAATeNb OIpele-
JIWJI, YTO WX OPUTHHAJIBI MOTYT OBITH 3aIIPOLICHBI KOM-
NETEHTHBIM MPaBOOXPAHUTEILHBIM OPraHOM Trocyzap-
CTBa IO KOHKpeTHOMY jeiny. [lo MuHOBaHMIO HaIOOHO-
CTH, OHH TIIOICKAT MOCIEIYIOIMEMYy BO3BPAIICHHUIO
YCTaHOBJIEHHBIM IMOPSIKOM B MEAYyUPEKACHHs, U3 KO-
TOPOTO OHW OBUM MOJyYeHBI. M3roToBICHUE KOMUI
BBIIIEYKa3aHHBIX JOKYMEHTOB 3aKOHOJATEIBCTBOM HE
peIyCMOTPEHO.

AxueHTHpyeM, 4To 3akoH YkpauHsl «O0 amBoka-
Type» (npuHAT BepxoBHhiIM CoBeToM  YKpawWHBI
19.12.92 u BBemen B peiictBue ¢ 01.02.93), Ha cTaThn
5,6 KOTOpPOTO MpPEINoI0KUTEIbHbIN aJBOKAT CChIJIAET-
cs1 («Bumpl amBokaTckoit mestensHOCTH®; «IIpodeccu-
OHAJIBHBIC TIpaBa aJBOKaTa»), — YTpaTWI cUIy Ooiee
ToJa Ha3ajd, B HACTOSIIEEe BpeMs MAeHCTBYyeT 3aKoH
VYxpaunsl ot 05.07.12 Ne 5076-VI: «O6 amBokaType
U aJJIBOKATCKOM JIEATECIILHOCTHY .

Cpemn HOpPMATHBHBIX aKTOB
MOJIO’KEHUE 3aHUMAIOT 3aKOHBI.

CormacHo TpeboBanuit cT.24 3akoHa YKpawHBI
o1 05.07.12  Ne 5076-VI:

«K agBokaTckoMy 3ampocy HpUKIIaJpIBalOTCs 3a-
BEpEHHBIE AJBOKAaTOM KOIHUHM CBHJETEJHCTBA Ha MPaBO
OCYILECTBICHUSI AJBOKATCKOM JIEATENIbHOCTH, OpJiepa
WIM TNOPYYEHUs: oprany (y4pekICHHUIO), YIOJIHOMO-
YEHHOTO 3aKOHOM».

KmoueBriMu cnoBamu VYkaza [Ipesunenra Vikpa-
uHBl 0T 30.09.99 Ne 1240/99 sBISIOTCSA: C LENBIO YCH-
JICHUs TapaHTUH KOHCTUTYLHOHHBIX IIpaB TIPakKIaH.
3HaHMe MO0 HEe3HaHHEe 3aKkOoHAa — HE OCBOOOXKICHHE
OT OTBETCTBEHHOCTH 32 €TO BHITIOJHECHHE.

[IraTHBIM pacrnucaHuemM MeJTyup e ICHHS
HE MIPEeIyCMOTpeHa CITy’k0a HapOUYHBIX: JUII HEMOCpe/-
CTBEHHOM JIOCTaBKM MOYTOBBIX OTIpPABICHUN Ipakia-
HaM — I10 MOXEJAHUAM WHBIX PU3NIESCKUX JIHII.

B cBs3: ¢ mpeneneHTOM IOCTYTHBIIET0 HECOCTO-
ATeJPHOTO 3alpoca M HE MOATBEPIKACHHH IOIHOMO-
YU, MEAydYpeKACHHE OCTaBMIO 3a co0oif mpaBo WH-
dbopmupoBanus CoBeta aaBOKaTOB JIHETIPOTIETPOBCKOM
obmactu  HamuouaneHOW  accomupanuu  aABOKATOB
VYkpauns! [[Henponertposckoil u IlosraBckoil o6mact-
HBIX KBaJH(UKAIMOHHO-IUCUUIUIMHAPHBIX KOMUCCHUI
aZBOKATyp.

Crneunpuueckue BOMPOCH BpaueOHOHN (MeIuuuH-
CKOW) 3TUKH W MEAMIUHCKOHN (BpaueOHO) JACOHTOJIO-
THH, PaBHO KaK U IOpUIMYECKOTO 3HAUYECHMS MEIUIMH-
CKOW JOKyMEHTauuu (M3BECTHAs 4aCTh KOTOPOM, 00B-
€KTHBHO, UMEET TOJBKO CIpOro cCiyxebHoe MpejHa-
3HAYCHHUE) - CyTh 0COOBIX mpobiem. [Ipu sToM, Mem-
[UHCKas TaiiHa, B IIMPOKOM CMBICIE, MMEET KaK OBl
JIBE€ CTOPOHBI M BKJIIOYAEeT B ceOs: cBeleHUs o 00Jb-
HOM, €ro 3a00JIcBaHUH, HHTHMHOM U CEMEHHOM JKU3HU,
MOJyYCHHBIE MEIPabOTHUKOM IPH HCHOJIb30BAaHUU
npodeccnoHaIbHBIX 00s3aHHOCTeH (cOOp aHaMHesa,
pe3ysbTaTel 00CNeIOBaHMS, JEUCHHSA) M HE MOJJIexa-
I{e OTJANICHHUIO.

IIpoGieMa mMpaBoBOTO PETYIMPOBAHUS MEIUAITUH-
CKOM JIesITeNbHOCTH, 3alWTa IpPaB M 3aKOHHBIX HHTeE-
pecoB rpaxaaH YKpaWHBI B OTPAaCIH 3/paBOOXPAHCHUS
CTaja OJHOW W3 HamboJiee aKTyallbHBIX U UMEeT He
TOJBKO IpodeccHoHambHOE, HO U COIMANbHOE 3HAde-
HUEe. B COBpEeMEHHBIX YCIOBHUSX, NpaBOBas KOMIIE-

[JIABEHCTBYIOIIEE
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TEHTHOCTb PaOOTHUKOB CHCTEMBI 3/paBOOXPAHEHUS
B IOPUIMUYECKUX BOIMPOCAX, CBA3AHHBIX C MEIULUHCKOM
MIPaKTHKO, mproOpeTaeT ocoboe 3HAYCHHE, CTAHOBUT-
csl KpUTEpHEM HX MpOodecCHOHAIEHOM 3PEI0CTH.

He Bmames B monHON Mepe 3aKOHOIATENHHO
ONpEJICICHHBIMU TIpaBaMU W OOS3aHHOCTIMH CBOCH
npodeccHoHaIbHOW JIeITeIbHOCTH, MEIUIIMHCKHE pa-
OOTHMKH STHM30IMYECKH MX HapyIIAIOT, 9YTO MPHBOIHUT
K PaccMOTPEHHIO0, KOTOPBIE MEPEHOCSTCS W B BBICIINE
OpTaHbl yIPaBICHHUS.

IIpaBoBoil MHCTpYMEHTApUN MeEIyUpPEKICHUS —
JeHCcTByIONIass HOPMATUBHO-TIpaBoBas 0Oa3a rocymap-
cTBa.

3asBUTEMO OBLI JaH NMHUCHMEHHBIH OTBET B CPOK,
YCTaHOBIEHHBIH 3akoHOM Ykpaunsl o1 05.07.12
Ne 5076-VI. Cnyctst 1Ba IIHA, B TO e MEIyUIpekIeHUE
Il mocTyman HOBBIH 3ampoc, TOTO K€ JIMIA, IPOAoIDKA-
IOIEro 3asBIATh O cebe kKak 00 agBokate, HO OISTh
INPUJIOKUBIIETO  HE3aBEPEHHYI0 MM  CBETOKOIHUIO
«CBugeTenbcTBA Ha MPABO OCYIIECTBICHUS aJBOKAT-
CKOH mesTenbHOCTH». PyKoBOACTBYSICH CT.CT. 5,6 3a-
koHa «OO6 amBokatype», m. 9 Vkaza Ilpesunenra
Vkpaunbel «O HEKOTOPBIX Mepax, HalpaBiIeHHBIX
Ha [OBBIIIEHUE  ypOBHA  paboTBl  aJBOKATYpbI»
(cM. BbILIE), IPWIOKHUB 2 KOMUHU JOTOBOPOB C Ipak/ja-
Hamu K. u C., OH IpOCUT COOOIIUTh €My O IMOJIyYCH-
HBIX 3TUMH TpakJaHAMH IMOBPEXKICHUSAX B pe3ysbTaTe
JOPOXKHO-TPAHCIOPTHOTO MPOUCIIECTBHUS.

3aKOHHOCTP - 00NN IPUHINT TIpaBa.

BBuny otcyTcTBHsS HEOOXOAMMOCTH, KaK U paHee,
He KoMMeHTupyetcs 1. 5 JloroBopa mexay Kimmentom
W JIAIIOM, HE MONTBEPIMBIINM CTaTyca aJBoKaTa: «AJ-
BOKAaT HE HECET OTBSTCTBCHHOCTH 3a NEHCTBHA W (W)
pelIeHsT OPTaHOB WCIIOJHUTEIFHON BIACTH M MECTHO-
TO CaMOYTIPaBJIEHUS M HX JIOJDKHOCTHBIX (CITy»KEOHBIX)
JIAID).

3akoHo atenb B «lIpucsre agBokaToB YKpauHBD»,
cM.cT. 11 3akoHa VYxpamnel ot 05.07.12 Ne 5076-VI,
BO3JIOKHMJI OTBETCTBEHHOCTh M Ha aJBOKATOB OKa3bl-
BaTh IPABOBYIO IIOMOINs B COOTBETCTBHH ¢ KoHCTHTY-
e YKpauHbl U TpeOOBaHUSMHU 3aKOHOB YKPaHHBL,
AQHAJIOTUYHBIM COJIEPKaHUEM H, B IIEJIOM, MPOHHUKHYT
BbIIIEyKa3aHHBIH 3ak0H 00 OpraHM3aluy U JesTeJIbHO-
CTH aJBOKaTypbl M OCYLICCTBICHHS aJBOKATCKOU Iesi-
TEIbHOCTH B YKpauHe.

Cormacio m. 2 pasgena IX 3akoHa YkpauHbl
0105.07.12  Ne 5076-VI: «Ilpu3HaTh TAKOBBIMH, YTO
yTpaTWIM JEHCTBHE:

1. 3akon Ykpaumnsl «O0 amBokatype» (Bemomo-
ctu BepxoBHoi#t Paget Ykpaunsl, 1993 1., Ne 9, cT. 62;
2002r., Ne16, ct. 114, Ne 29, ct. 194; 2004 1., Ne 8,
cr. 66; 2006 1., Nel, cr. 18; 2007r., Ne2, crt. 12;
2009rT., Ne3, cr. 161; 2011r, Ne6, ctr.41, Nebl,
cT. 577; ¢ U3MEHEHUsIMHU, BHECEHHBIMH 3aKOHOM YKpa-
nael oT 13 ampenst 2011 roma Ne 4653-Vl), xpome
ct. 10, KoTOpas yTpayuBaeT NeiCTBHE OJHOBPEMEHHO
¢ HaOWpaHWeM JEHCTBUS YTOJIOBHOTO IMpPOIeCcCyalbHO-
IO KOJIEKCa YKpauHbI;

2. IloctanoBienne BepxoBHoW Pamsl Yipauns
«O mnopsike BBeINCHUS B JeiicTBHE 3aKOHAa YKpauHBI
«O6 amBokatype» (Bemomoctn BepxoBHoii Pampl
Vkpausnsl, 1993, Ne 9, ct. 63).
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VYTon0BHBIN NpoLecCyalbHBI KOJIEKC YKpauHbI
BCTyImia B cuity 26.11.12 3a Ne 1735/0/4-12.

Takum o6paszom, 3akoH Ykpaussl «O0 amBokaTy-
pe» (npunsteiii  BepxoBHbiM CoBeToM  YKpauHbl
19.12.92 u BBenmeunbiii B jaeiictue ¢ 01.02.93), Ha cTa-
M 5, 6: («Bumpl amBokaTckoi nesitenbHOCTHY; «IIpo-
(deccuoHaNBHBIE TpaBa ajBoOKaTa»), - YTPaTHI CHIY
Oonee roma Hazam; B HAacToAIIee BpeMs AeHCTByeT 3a-
koH Ykpamsbel oT 05.07.12 Ne 5076-VI: «O0 amBoxaty-
P€ 1 aZIBOKATCKOM JIEATETbHOCTIY.

OOpamjaeM BHUMaHWE HAa YMBIOUICHHO W UCKYC-
CTBCHHO CO3JaHHOM TIpeIe/IeHTe Cpead aJBOKAaTOB
VYKpauHbl, — HamNpaBisis B MeAyupexIeHHE TOKyMEH-
Tbl, 0OpMIIEHHBIE B HapyIICHUE NEUCTBYIOMIETO 3aKO-
HomatenbeTBa. C KakoM LENbI0 3TO CHCTEMATU4ECKU
JenaeTcs, MeIydIpexkIeHUI0 Heu3BecTHO. Hepearmpo-
BaHWE HA 3TO BJICYET MPABOBBIE MOCIEACTBUS.

3aKkoH, B IIUPOKOM CMBICIE CIIOBa, BCE HOpMa-
THBHO-TIPABOBBIE AKThl B LIE€JIOM, BCE YCTAHOBJICHHBIC
rocyJapcTBoM o0Omeo0s3aTensaple mpaBuia. B co6-
CTBEHHOM IOPUAMYECKOM CMBICNe, 3aKOH, HOPMAaTUB-
HBIM akT, peryjupyromuii Haubojee BakHble 00Ie-
CTBEHHBbIE OTHOLIEHMs. 3akoH obiazaer HauboJbIIeH
IOPUAMYECKON CHUJIOW MO OTHOLIEHHWIO K HOPMATHBHBIM
aKTaM BCE€X MHBIX OPTaHOB roCyIapcTBa.

Cpem HOPMATHBHBIX AaKTOB IJIABEHCTBYIOLLEE
MOJIOXKCHUE 3aHUM AT 3akoHbl. CorllacHO TpeOOoBaHUA
cT.24 3akona VYkpaumnel otT 05.07.12 Ne5076-VI:
«KamBokaTckoMy 3anpocy NpUKIAIBIBAIOTCS 3aBEPEH-
Hbl€ aJBOKaTOM KOIMU CBUJACTENHCTBA HA IPaBO OCYy-
IIECTBICHUS aJBOKATCKOW JCSTEIEHOCTH, OpJepa MM
MOPYYEHNS OpraHy (YIPEkKACHUIO), YIIOTHOMOYEHHOTO
3aKOHOM».

«Cratpst 3. IlpaBoBass OCHOBa [IEATENBHOCTH aj-
BOKAaTypbl YKpauHbI.

1. IIpaBoBOiI OCHOBOW [EATEIFHOCTH aJBOKATY-
pbl Ykpaunsl sBisiercs KoHcturynuss YKpauHsl, 3TOT
3aKkoH, JpyTUE 3aKOHOJATENIbHBIE aKThl YKpPaWHBD»
(BY ot 05.07.12 Ne5076-VI). Kak mosicHWIM B KaHIIe-
JApUU MEAYUPEKACHHs, MPU TNpUEME OT 3asBUTEIH,
YKa3aHHOTO BbILIE, ObUIO OOpalieHo BHUMAaHHE Ha OT-
CyTCTBUE €ro JMYHBIX neudateii. B oTBeT oH 3asBuI,
YTO 9TO €r0 MPaBo: CTaBUTh JIMOO HE CTABUTH MEYATHY.

«Cratest 13. OcylecTBieHue aIBOKAaTCKOW es-
TENBHOCTH A7BOKATOM HHIUBUIYAJIBHO.

1. AmBokaT, KOTOpBI OCYLIECTBISIET aIBOKaT-
CKYIO JeSITeIbHOCTh WHIMBUAYaJbHO, SIBISIETCS CaMmo-
CTOSITEJIbHBIM JIUIIOM.

2. AIBOKAT, KOTOPBIH OCYINCCTBISIET aJBOKAT-
CKYIO JIesITeIbHOCTh WHAMBHIYaJbHO, MOXET OTKpHI-
BaTh CYETa B OaHKax, UMETh ICYaTH, IITAMIIBI, OJAHKH
(B TOM 4mcIe opjhepa) ¢ yKasaHHEM CBOCH (paMuimiH,
MMCHH W OTYeCTBA, HOMEpa W JAThl BBIJIAYH CBHIC-
TeJbCTBA Ha MPABO OCYILIECTBICHUS aJBOKATCKOW Hes-
TETEHOCTI .

KimoueBriMu cnoBamu VYkaza [lpesunenta Ykpa-
uHbl 0T 30.09.99 Ne 1240/99 sBnsroTCs: C IENBIO YCH-
JICHWs TApaHTAH KOHCTUTYIIHOHHBIX TPaB rpax/iaH.

3HaHne MO0 He3HaHWE 3aKoHA HE 0CBOOOXKmaeT
OT OTBETCTBEHHOCTH 3a €TO BEHITIOJHCHHE.

CormacHO «00pa3noB o(GOpMICHUS NOKYMEHTOB
L1 npemipuaTaid U rpaxian», osmoau A. C., Io-
menk: «Crankep», 1996, - HocurteneM wuH(pOpMAIHUH

56

SIBISIETCST  JOKYMEHT, KoTopbiii ompeneneH ['OCTom
16487-83 kax «MaTepHaIbHBIA OOBEKT ¢ MHPOpPMAIH-
eif, 3aKpeIieHHBIH CO3JaHHBIM YEJIOBEKOM CIIOCOO0M
JUIsL ee epeayy BO BpEMEHU U IPOCTPAHCTBEY.

OmHa W3 TPUYMH HEKAYSCTBCHHOTO TPUHATAS
YOpaBJICHYECKUX peIIeHHH, ciadas TeopeTndeckas
W IIpaKTHYecKass TOJTOTOBKAa TpaxkIaH, (U3NIECKUX
JIMI, JOJDKHOCTHBIX JIHII, KOTOPBIC B HEJOCTATOYHOM
Mepe BIaJCI0T KOMIUICKCOM IIPUHATEIX METOJOB, CIIO-
c000B U IPUEMOB PaOOTHI C JOKYMEHTAMH, a B HEKOTO-
PBIX ciaydasx n He3HaHuHe TpeboBanmii ['OCTos, ycrta-
HaBIMBAIOMINAX TOPSIOK 0()OPMICHHS TOKyMEHTOB.

COBOKYITHOCTh B3aUMOYBS3aHHBIX JOKyMEHTOB,
IPUMCEHAEMBIX B ONpENeICHHON cdepe mesTeHOCTH,
coctaBmier cuctemy gokymeHtanuu (COCT 6.10.1-
88).

B macrosmee Bpems AeicTBYIOT yHH(DHLIUPOBaH-
Hble cucTeMbl. OMHON U3 PacIPOCTPAHEHHBIX SBIACTCS
OpPraHM3aIMOHHO-PACHOPSAAUTENbHAS  JOKyMEHTalus
(OP1), xoTopast mpuMmeHseTcss B 0OpMIIEHUU YNpaB-
neHyeckux pemreHuit. O6mee n Hauboee XapakTepHOe
CBOMCTBO SIBJIAIOTCS MCTOYHMKAMH WM HOCHUTEISIMU
uHpopmanuu. Kak Hocutenn nHpopManuu, OHH, CUTY-
aTHBHO, CIy)aT OCHOBAaHUEM JUIsl MPUHATUS PELICHUM.
JloxymeHTsl 00JaJaloT M PAOOM JPYIMX BaskKHBIX
CBOMCTB, MNPEIACTABISIIOMIMX LIEHHOCTh VISl YINpaBie-
Hus. OHM SBJAIOTCS CPEICTBOM CBHIETENLCTBA, JOKA-
3aTeBCTBA OIPEACIICHHBIX (aKTOB, MMEIOT OOJBIIOE
IpaBoBO€ 3HaueHHe. Kpome TOro, JOKYMEHTHl Bce
B OOJIBIICH CTENIEHH CIyXaT MaTepHalIoM Uil oOpa-
0OTKM M W3BJICUCHUS HeoOxomuMon mHGOopMarmu. 3a-
KOHOJATeNb OIPENEeIINN, YTO OCHOBHBIE CIIOCOOBI y0-
CTOBEPEHUS JTOKyMEHTOB 3aKIIOYAIOTCS B TOIHCAHUH,
YTBEPKACHUN MX M NPUCTABICHUH TTEYATH.

K pexBU3HTYy «IOANHCEY MPEXbABISLIOTCS CIEy-
fomue TpeOOBaHMA: OHA JIOJDKHA COCTOSTh M3 HamMe-
HOBAHUS JIOJDKHOCTH W WHHUIHAJIOB, ()aMWIIHS MTHIIETCS
HOJIHOCTRIO M B CKOOKH He Oeperca. MHunumans! crta-
BATCS BIEpeaH (aMUIHH.

Hommucr (nmpaBo moamucu), B HammonamsHOM
(OteyecTBeHHOM ) MpaBe, MOJHOMOYKE HA MOANMCAHUE
nokyMmeHToB. Ilommuchk sBIseTcs 00S3aTeNBHBIM PEK-
BU3UTOM HCXOJIIIMX JIOKyMeHTOB. He wuckimouarotcs
JUYHBIE OOpaIleHusl TpakgaH, OT UMEHH KOTOPBIX aj-
BOKaT, OYEBHIHO, oOpaTwicsi. B Takom ciydae wum,
B YCTAaHOBJICHHOM IMOPSIIKE, ONEepaTUBHO OyayT mpemo-
CTaBJIEHbl MaTepHUaJbl, KaCaIOIHUECS JUIHO UX.

Cornacno «TonkoBomy cioBapio >xuBaro Bemm-
Kopyckaro si3eikay Jlans Bmamumupa, C.-IletepOypr—
Mocksa, Ttunorpadpus M. O.Bompda, 1882, me-
4yaTh - py4Has BelUIa Pa3HOro BHUJA C BBIPE3aHHBIM
Ha HeWl NMUCBbMEHHBIM BEH3€JeM, TAHIOH, 3HaKaMH, rep-
0OM WM WHBIM HaYepTaHHWEM JUII OTTHCKA Ha Cypryde,
Ha BOCKe, JUOO YEpPHBIO U KPAaCKO, 4TO CleayeM py-
KOTIpUKJIaJIcTBOBaTh. Ilewats repOoBas, mmeHHas. Ot-
MeYaToK - OTTUCK Ha CypTryde, Ha BOCKE WJIM YepHHUIIA-
MH.

TonkopaHue 3akoHA - NEATEIBHOCTb 11O IIPaBUIIb-
HOMY, TOYHOMY H €IMHOOOPa3sHOMY MOHHMAaHHIO
W IPIMEHEHNIO 3aKOoHa, BBIABICHHIO TOH €ro CyTH,
KOTOpYI0 3aKOHOJATENb BIOXKII B CIOBECHYIO (hOpPMY-
JIMPOBKY.
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ToskoBaHue 3akoHa - CIOXHOE, KOMIUIEKCHOE
spiaeHue. llenp 3TOM AeATeNbHOCTH - TNPaBUIBHOE
U eIMHOOOpa3HOe MPUMEHEHHE TOJKyeMOH HOPMBI,
YCTpaHUTh HESICHOCTH W BO3MOJKHBIC OLIMOKH IpH €€
peas3anum.

Ilo mpuémam ysiCHEHUS TOJIKOBaHMS 3aKOHa Jie-
JATCSA Ha TEKCTOBOE (TpaMMaTH4YecKoe), CHcTeMaTHde-
CKO€ ¥ MICTOPHKO-TIOJMTHYECKOE.

B mporecce TONMKOBaHUS CMBICT HOPMBI OOBSCHS-
eTCsl aKIEeHTyHpPOBaHO OYKBaJbHO, T.€. B TOYHOM COOT-
BETCTBHH C TEKCTOM HOPMATHBHOTO akTa (OyKBaJbHOE
TOJIKOBAHUE), YTO CIy)XXHT HEOOXOIMMBIM YCIOBHEM
YKpETIeHUs 3aKOHHOCTH.

Pa3psicHeHHe HOPM TIpaBa - BTOpas CTOPOHA TOJ-
KOBaHUS 3akoHa. BbIAensiorcs: oQUIHAIbHOE TOJKO-
BaHME, KOTOpOEe MAETCS YIMOJIHOMOYEHHBIMHU Ha TO Op-
raHamu, oOs3aTelbHO IS HCIOJHHUTENCH U sBIAeTCS
00s13aTeIbHOM  AUPEKTUBOW; HOPMATHBHOE TOJKOBA-
HHE - 00s3aTeNbHO UIS BCEX JIMII U OPTAaHOB, Paclpo-
CTpaHsETCs Ha BECh KPYT CIIydaeB, MPeayCMOTPEHHBIX
TOJIKYeMO# HOpMOH, oOecreynBasi TeM CaMbIM €IHHO-
o0pa3Hoe M TpPaBUIbHOE MPOBEJCHHE B KHU3Hb €&
NpeAnrCcaHui; KazyajlbHOE TOJIKOBAHHE - TAKOE TOJIKO-
BaHHUE, KOTOpOoe AAETcs cyaeOHBIM WM UHBIM OPTaHOM
B CBSI3U U IO MOBOJY PAacCMOTPEHUS KOHKPETHOTO Je-
Jla; NOKTPUHAIBLHOE TOJIKOBaHHE - JlaBaeMO€ HayKoi
npaBa B CTaThsX, MOHOIpaUsIX, KOMMCHTAPUSIX H T. 1.
NPAKTHICCKUMH paOOTHUKAMHU.

AKTyalbHBIMU SIBJIIOTCSI BOIIPOCH! IOPUIUYECKO-
IO YU MEIUIMHCKOTO MHUPOBO33PEHUS] IBPUCTHY ECKUX U
IPUCTHICCKAX YMO3AKIFOUCHHH (COPI3MOB).

MupoBo33peHHEe TPEICTABIEIET CO0OH CcHCTEMY
B3[JIZIOB Ha TIPaBO M TOCYJAapCTBO, KaK OCHOBY, IBH-
KyIi (akTop OOIIECTBEHHOTO Pa3BUTHS, B KOTOPOM
IBPHUCTHKA TPEACTABISIET COOOH CHennaNbHBIE METO B
pemieHus 3amad  (IBPUCTUUECKUAE METOJBI), KOTOPHIE
00BIYHO TPOTHUBOIMOCTABIAIOTCS (OpMaNBHBIM METO-
JaM pEIICHHs, OMMPAIOIIUMCS HAa TOYHbIE MaTeMaTH-
YeCKHe MOJENH; OPTaHM3AINI0 IpPOoIecca MPOIyKTUB-
HOTO TBOPYECKOTO MBINUICHHS (IBPUCTHUECKAs Hes-
TeNbHOCTB), a OJpHUCTUKA (POACTBEHHass codu3Mam)
IpU3BaHa aHAIM3UPOBAaTh M CHCTEMAaTH3UPOBATh pas-
JIMYHBIE MPHUEMBl 3aIIUTHl COOCTBEHHBIX YTBEPKIACHUI
U ONPOBEPKEHUS HHBIX, UMEIOIIUX CBOEH LEIbI0 He
3alIUTY WK JOCTIDKEHHE OOBEKTUBHOW HCTUHBI (MO-
rymeil ocrtaBaTbCsi CKPBITOH), a JMIIb YyOexaeHue
B CBOEH NpaBOTe: B 3TOM €€ T'€HEe3UC, Ha ATO HampaBie-
HBI ee uaeosorus, Guocodus, TakTUKa M CTpaTerus.

Tak Ha3biBaeMasi 3BpHUCTHKAa OTIMYAETCS Kak
OTJIOTUKH, HCCICAYIOmEe (GOopMBI yMO3aKIFOUYCHUH,
KOTOpble 00€CNeUnBalOT UCTUHHBIE 3aKIIOYEHUs, TaK
M OT YHCTON CO(MHCTUKH, CO3HATEIHHO BBIJAIONICH He-
MpaBIIIBHEIC 32 MIPABIIBHBIE WM HA000POT.

3a0iyxJIeHHEe — HECOOTBETCTBHE 3HAHUS CYIIHO-
CTH 00BeKTa, CyOBEKTHBHOTO 00pa3a - 0OBEKTHBHOU
JIEWCTBUTENIEHOCTH.  3a0MyXIeHHe  OTIMYaeTCs OT
OIINOKN - KaK HECOOTBETCTBHS 3HAHWH MHIWBHUIA 00B-
eKTy, 0OYCIIOBICEHHOTO JMYHBIMHM KaueCTBAMHU CYOBEK-
Ta, peEUeHHe NpoOJeMBbl 3a0JyXICHUS Hepa3pBIBHO
CBSI3aHO C TIOHNMAaHHWEM HCTHHBI.

AHamu3 10Jy4yaeMOW KOPPECIOHACHLMU CBHIC-
TEeIBCTBYET, YTO yMO3AKIIOUYUTCIILHBIE MOTHUBBI U JKe-
JaHUS OTACNBHBIX JMII JaJeko HE BCErJa COOTBET-
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CTBYIOT TpeOOBaHUAM 3aKOHOAATENS: COPU3MBI (JIOTH-
YeCKU HeNpaBUibHbIE (MHUMBIE) paccyAeHUs (BBIBO-
Ibl, JI0Ka3aTeslbCTBA), BBbIJABAEMbIE 3a IMPaBUIIb-
Hbl€, - BO3HUKAIOT B Pe3yJIbTaTe 3aBEIOMO HEKOPPEKT-
HOTO IIPUMCEHEHUs JIOTHUYECKNX U CEMaHTHYCCKHX ITpa-
BUJI ¥ OTIEpallnid.

VHTepecsl rpaxIaH W JAp. YYUTHIBAIOTCA W TPH
OTIpeJIeICHUN TIPOLEAyp PEIICHHS allapaToM YIIpaB-
JIGHUs JIeJI, MX Kacaromuxcs. Bexymyto poss B uX pea-
JIM3aIMU 3aHUMAET YK€ CIJIOKMBLIMICS M NEHCTBYIO-
il mpaBoBoil Mexanu3M. CyIIecTByeT cucTeMa ycTa-
HOBJICHHBIX WM CaHKIMOHMHPOBAHHBIX TOCYIapCTBOM
HOpM (IIpaBWJ TOBEICHUs), OO0IIE00M3aTEIbHBIX KaK
U1 IOPUJMIECKAX, TaK M (PU3MISCKUX JIHII.

Ilenecoo6pa3HOCTs M 3aKOHHOCTh OTHIONb HE
BCETa TOXKACCTBCHHBI.

CoLMONOTHYECKHUEe HCCIIeIOBAaHUS MOKA3bIBAIOT,
9TO, B IIEJIOM, JIFOAW MOJIAraoT ce0s MparMaTHIHBIMU
U pauMoHaIbHBIMU. Kak B JIMYHON XM3HM, TaK U IPH
CTOJIKHOBEHHH C TOCYJApCTBEHHBIMU NpoOIeMamu, —
OHU JIOOAT QyMaTh 0 cede Kak O JUYHOCTIX, JeHUCTBY-
omux cobpanHo U o0ayManHo. Hackoibko 3T0 COOT-
BETCTBYET NEHCTBUTEIBHOCTU (B KaXKJIOM KOHKPETHOM
CTEYEHUH 00CTOSITENILCTB), BOMPOC CIIOPHBIN:

a) MpakTUKa TAKOBA, YTO, HE3aBUCUMO OT YPOBHS
o0pa3oBaHMs, NOJTOTOBKM U Ja)K€ BO3PACTHOTO LEH3a
LIIMPOKUX CJIOEB HACEJEHUs, — FEHEpUpYyEeMOe HMHU —
OJHO M3 HanOoJee MOHNMAaeMOT0 HMHU H 00BICHIEMOTO
JpyruM (C TOYKH 3pCHHS COOCTBEHHBIX YMO3aKIIOYe-
HUR);

0) camMOOBITHOE TIOHMMaHHE, KaK MPaBUIIO, Jalie-
KO HE PABHOIICHHO HAYYHBIM KPHTEPHSM.

Falsa in uno, falsa in omnibus — omm6ka B ogHOM,
oImmOKa BO BCEM.

Fallacia suppositonis — ommbka wu3-3a Hempa-
BIJIBHOTO JOTIYIICHHS.

Fallacia fletae nocessitatis — ommOKka, BEI3BaHHAS
COYETAHHEM JIOBOJOB, HA CAMOM J€J¢ HE CBA3aHHBIX
MEXIy co00# ¢ HEOOXOAMMOCTBIO.

Fallacia falsi medii — moxazatempctBO mpH MOMO-
LU JIOKHBIX CYXKACHUM.

OOBEeKTHBHAS PEaNbHOCTh MOCICAHHX JeT — yCH-
JICHHE PeryJupyIoIIero BO3ACHCTBUS 3aKOHOJATENb-
ctBa Ha Bce cdepbl OOIIECTBEHHBIX OTHOIICHUH,
Ha QYHKIMOHUPOBAHUE COLHUANBHBIX CHCTEM, B TOM
YUCJNIE U 3IPABOOXPAHEHMUS.

[IpaBunbHOE paccMoOTpeHHe oOpalleHuil B opra-
HaxX HCIMOJIHUTEIbHON BIACTH MECTHOIO CaMOYyIIpaBie-
HUS, TPEIUpHUATHIX, YUYPEKICHUSAX, OpraHU3alu-
SIX - 9TO TOCYJAPCTBEHHOE JIeJI0, BayKHas opMa pasBu-
M. JeMokpatud. UyTkoe, BHUMATEJIbHOE M JEJIOBOE
OTHOIICHUE K KaloOam, 3asBICHHSM, IPEIOKCHHUSIM,
omnepaTHBHOE M KBAM(HUIMPOBAHHOE WX pa3pelicHHe
UTpaceT BaXHYI pOJb B YIy4lIeHHH paboOThI, OBITA
U KyJIBTYpHOTO OOCIyXMBaHHS COTPYIHHKOB, TOMOTa-
€T JeJly TOBBIIICHHS MOPAJHbHOTO COCTOSHHS KOJUICK-
THBAa, CIOCOOCTBYET IOBBIIICHHUIO BO3MOJXKHOCTEH Op-
TaHU3aIUH, YKPEIUICHHUIO JUCIUILIMHEL, IIPaBOIIOPSIKA
1 3aKOHHOCTH B MEAyUpe)KICHHUAX.

Be3 oTHOCHTENEHO yKa3aHHBIX BBIIIE OOparieHuH
CleAyeT OTMETUTh, YTO IIPABOBON HUTWIM3M, HH3Kas
IpaBoBasl KyJbTypa OTACIBHBIX IOPUAMYECKHX U (PU-
3WYECKHX JIMII MEUIAI0T PUTMHUYIHON paboTe; CHIDKAIOT
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AKTUBHOCTh TPaKIaH, CTPEMSIIUXCS DPELIMTh HHTEpe-
CYIOIIME MX BONPOCH B popMaTe MPaBOBOTO MOJII TOC-
yAapcTBa; CIOCOOCTBYIOT MOPOKICHUIO HAPYIICHHH.

3asgBHTENIO0 NHCHBMEHHO YKa3blBaJIOCh B OTBETE,
YTO OH TPOJOJDKACT CCHUIATECS Ha YTPATUBIIMK CIITY
3aKkoH, MpujaraeT He3aBepeHHY UM Komuio «CBuje-
TEeJIBCTBA HA MPABO OCYIIECTBICHHS aJBOKATCKOH Ies-
TeTbHOCTH». EMy OBIIM BO3BpAIIeHBI KONHHU JBYX CO-
ramwenui ¢ rpaxzaanamu K. u C.: mig nocneayoero
HaIpaBICHUS MaTepHallOB B MEIydpEexKICHUS, - HCXOLT
U3 COBPEMEHHBIX TpeOOBaHUI 3aKOHOJATEIHCTBA. BbI-
Ja BBIpaXKEHa YBEPECHHOCTh B MOHWMAHHHU 3asSBHTEIIEM
MPOOIEMHBIX BOIPOCOB JEATEIBHOCTH MeEIydperK/ie-
HUSL.
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11. TlocTaHOBIICHHE Kabunerta MunuctpoB
VYkpauabl oT 24.09.08 Ne858 «O0 yTBepKICHUU
Kraccudukatopa oOpameHuii rpaxkaan.

12. Tlpukaz ~ MuHHCTEpCTBAa  3IPABOOXPAHCHUS
0127.10.08 Ne 613 «O06 ytBepx)aenun Kraccudukarto-
pa «O06 oOpameHnsaX Tpakaan».

13. TloctanOBNCHUE Kabunera Munuctpos
Ykpaunns! ot 27.11.98 Ne 1893 (c m3MEeHEHUSMH H JIO-
MTOJTHEHHUSIMH).

14.Tlpukaz ~ MuHHCTEpCTBAa  3IPaBOOXPAHEHUS
VYikpaunsr ot 30.12.09 Ne27-pc «O6 yTBepxkIeHUH
INepeuns kxoHpuACHIMAIBPHON HHPOpPMANKU, KOTOpas
SIBJICTCS. COOCTBEHHOCTBIO TOCYZApCTBa B CHCTEME
MunucrepcTBa 3ApaBOOXpaHEHUs YKpauHbD» C H3Me-
HenusiMu ot 01.03.10 Ne 5-pc u ot 30.03.10 Ne 10 «O6
yTpaTe [IEWCTBHsS mpHKaza MMHHUCTEpCTBA 3/PaBo-
oxpanenuss ot 09.06.99 Ne 143 «OO0 yTBepKAEHUU
Iepeuns kxoHUACHIMAIBHON HH(pOpPMAIKHU, KOTOpas
SIBJICTCS. COOCTBECHHOCTBIO TOCYJapCTBa B CHCTEME
MuHHCTEpCTBa 3IPAaBOOXPAHCHUS YKPAHHBD.

15. TlocTaHOBIICHHE Kabuneta MHUHUCTPOB
VYipaunabl ot 14.04.97 Ne348 00 ytBepxneHun «MH-
CTPYKUMH IO JEJONPOU3BOJACTBY IO OOpaIieHIsIM
TpaXJaH B OpTaHax roCyJapCTBEHHOI BIACTH M MeECT-
HOTO CaMOYIIpaBJeHUS, HA MPEIUPHATHAX, YUpeKie-
HUSX, OPTaHU3aIUAX, HE3aBUCUMO OT GpopM cOoOCTBEH-
HOCTH, B CPEJICTBaX MaCcCOBOW HH(OPMAIHN.

[HOOPMALA

AKTYANbHI NTUTAHHA MEOQUKO-COLIANbHOI EKCMEPTU3U TA PEABINITALI
OCIb I3 PO3NAOAMU NMCUXIKU TANOBEAIHKHU

(3a marepiamamMu MDKOOIACHOT HAYKOBO-TIPAKTUIHOT KOH(EpeHIrii,
M. Yepkacu, 30 TpaBus 2013 poxy)

[cuxiyni po3naam € OAHIEIO 3 MPOBITHUX NPUYUH
IHBaJTHOCTI HACeNleHHA, SIKYy MOJKHA BBa)KaTW MOKa3-
HUKOM  COLIaJbHOTO  HABaHTAXXEHHA CYCILUILCTBA.
B c1pykTypi mepBUMHHOI iHBaJiIHOCTI AOPOCIOrO Hace-
JeHHsA B YKpailHi Ha po3Jaad TCHXIKA Ta TOBETHKH
npunagae 5,6 %. Tomy B opranizauii ncuxiaTpU4HOT
JIOTTIOMOTH, MEJUKO-COIiaJIbHOT eKCIIEPTU3U Ta peabii-
Tamii 0co0JMBOT 3HAYMMOCTI HaOyBae 3a0e3nedcHHS
PI3HOOIYHOT COMiabHOT JOMOMOTH Ta MATPUMKH XBO-
pHUX, 3aXHCT IXHIX COIIAJBHUX MpaB, BITHOBICHHS 37a-
THOCTI XHTH 1 (YHKIIOHYBATH B CyCIUIBCTBI.
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OOroBOpeHHI0O IUX CKIAAHUX Mpobnem Oyia
MpHUCBsiUeHa MDKOOJacHAa HAayKOBO-TIPAaKTHYHA KOHe-
peHILis «AKTyaJbHi MUTAHHS MEIMKO-COLIaTbHOI eKc-
nepTu3u Ta pealimiranii ocid 3 IHBaJiIHICTIO BiIl poO3-
JamiB TICHXIKA Ta MOBEIIHKH», sika BimOyiack 30 Tpas-
H1 2013 poky B M. Uepkacax Ta Oyma opraHi3oBaHa
BIIUIOM MeauKO-coIliaabHol ekcreptusn MO3 Vkpa-
fHH, JemapTaMeHTOM OXOpOHHW 310poB’s YepkacbKoi
OIIA, K3 «Yepxkacwkuii OL] MCE», ToBapucTBOM ICH-
xiaTpiB Uepkacbkoi o6macti. B koHbepeHmil B3sum
y4acTh Jikapi-cuxiatpu Yepkacbkoi 00J1acTi, TCHXO-
soru, royoBu JIKK cix MIiCT Ta CUIBCHKHX aJMiHICTpa-



