TEMA | BEPXOBEHCTBO ITPABA I TIO I BJIAJM

YACOITUC 4 / 2018

122

boraaH BEPHALIbKWIA

/ acnipaHT HauioHanbHOro yHiBepcuTeTy
«KuneBo-MorunsiHcbKa akaaemis»

ABSTRACT

The article aims at reviewing the national and European
standards, the observance of which is necessary in case of
prohibition of political parties in Ukraine. The urgency of this
issue is dictated by the fact that in Ukraine, for the first time
since 2014, there were a number of court proceedings on
prohibition and termination of political parties on substantive
grounds. However, the judiciary did not address the practice
of the European Court of Human Rights when examining
cases on banning the political parties. Therefore, this study
proposes: firstly, to review the Ukrainian constitutional and
legislative standards relating to the dissolution of parties;
secondly, to analyze the standards of the European Court

of Human Rights on freedom of association, including the
specific standards, which are applied in case of banning the
political parties; finally, to summarize how the Ukrainian
judiciary apply these standards when considering cases

on banning (or termination of) the political parties.
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HALIOHABHI TA EBPOMECHKI
CTAHOAPTI LLIOAO 3ABOPOHM
[OMITAYRMX NAPTIV

AHOTALIS

Cmammsi nokAuKaHa 30iticHumMu 02110 HayloHA/IbHUX

ma esponeticbKux cmaHdapmis, 0OMpuUMaHHs SIKUX €
Heob6XiOHUM nid Yac 3a60poHU noAiMu4HUX napmitl 8 YkpaiHi.
AKmyaabHicmb Yb020 NUMAHHS 3yMOBAEHA MUM, WO 8
YKkpaini enepuwe 3 2014 poky 8id6yscs psid cydosux npoyecis
wodo 3a60pOHU Ma NPUNUHeHHs JiL/ILHOCMI NOATMUYHUX
napmiii i3 cybcmanmueHux niocmas. O0Hak sk adminicmpa-
mueHi cydu, mak i opaanu cucmemu vocmuyii 3a2as10M He
38epHyAU Ha/exCcHOI ysazu Ha npakmuky €aeponeticbkoz2o cydy
3 npas At0duHU niod yac posea50y yiei ckaadHoi kamezopii
cnpas. Tomy ye docaidsiceHHss NpONOHYE: No-nepuie, CUCMEeMHO
nepeaisiHymu yKpaiHcbKi KoHcmumyyitini ma 3akoHodagui
cmaxdapmu, Wo cmocyromscsl po3nycky hapmiti; no-opyee,
npoaasizysamu cmandapmu €sponelicbkozo cydy 3 npas
JIHO0UHU, N08’A3aHi i3 dompUMAHHAM c80600U 06 €OHAHb

nio uac posnycky napmiti; no-mpeme, y3azaabHumu

i niocymysamu, sik 3zadani cmaHdapmu €sponeticbkozo cydy
3 npas AOUHU IMNIEMEHMYIOMbCS Ma 00MpPUMYIOMbCs

Ha npakmuyi nio yac po3e/s1dy cnpas npo 3a60poHy abo
npunuHeHHs 0isiAbHOCMI noAiMmu4HUX napmiti 8 YkpaiHi.
Katouosi caoea: 3a60poHa noaimuvHux napmiti;

npakmuka €aponelicbkozo cydy 3 npas n00uUHU; po3-

nyck noAimuy4Hux napmiti; npunuHeHHs disiAbHOC-

mi noaimu4Hux napmiii; ce0600a 06 €OHAHb.



BCTYII

ynepio,q 32014 no 2018 pp. AisNbHICTb YOTUPbOX
MOJIITUMHUX NapTii B YKpaiHi noTpanuJa mij 3a-
60opoHy a6o 6Gysia MpUNHUHEHaA Yyepe3 CyOCTaHTHUBHI
nopymenHsa.! Jlo 2014 poky ykpaiHcbka npaBoBa
CUCTeMa MaJia J0CBif pO3MycKy MOJITUYHUX NapTil
JIMLIe 3 IpolleAypHUX TifcTaB.? [loynHarouu 3 2014
POKY, B YKpaiHi Bif0yBcs psj aiMiHICTpaTUBHUX CY-
JIOBHX TPOIlECiB, MOB'A3aHUX i3 3a00POHOI0 MapPTiK
pPOCIHICbKOrO CNpsIMYBaHHS, OYiJIbHUKU Ta 4YJeHH
AKMUX cipusay aHekcii APK Kpum.® A 3 2015 poky az-
MIHICTPaTHUBHI Cy/i4 TOCTAaHOBUJIU IPUIIUHUTHU JifJb-
HICTb NAPTiH, 110 NPOCYBaJK KOMYHICTUYHY iJieoJio-
riro a6o BUKOPUCTOBYBaIM KOMYHICTUYHY CUMBOJIi-
Ky, IOPYUIYIOUH y TaKUK croci6 3akoH Ykpainu «IIpo
3aCy/P>KeHHA KOMYHICTUYHOIO Ta HallioHaJ-coLiaJlic-
THYHOTO (HAI[MUCTCHKOI'0) TOTAJiTapHUX PEKHUMIB B
YkpaiHi Ta 3a60poHy npomnaraHgu iXHbOi CUMBOJIi-
ku» (Hagani — saxon 317-VII).* 3-nomix nux mectu
CIpaB: y YOTUPbOX CHpaBax pillleHHd cyy Npo 3a60-
poHy ab0 NMPUNKHEHHS AiJIbHOCTI Habpaso 3aKoH-
HOI CWJIY; a 10/l0 [IBOX iHIIMX CIIpaB NMpo 3a60pOHY
Ta NPUNMHEHHS JisgabHocTi KoMyHicTuyHOi mapTii
YKpainu po3risj TpUuBae.

MipkyBaHHsa cyAy Ta IpaBOBa apryMeHTalid
pilleHb y BCiX 3raJlaHUX clpaBax NMpoJeMOHCTpyBa-
J1a BiZICYyTHICTb 3MICTOBHOIO 3aCTOCyBaHHS NpPAKTH-
KU EBpONENChKOro cyZly 3 npasB JIOAUHU (Hagaa —
€CII). OkpyxxHUH agMiHicTpaTUBHUE cy/ MicTa Kue-
Ba (Hagani — OACMK), ssikuit po3risfaB y IKOCTi Cy-
[y nepiuoi iHcTaHuii 6isbUIicTh cnpaB npo 3a6opo-
Hy Ta NPUIMHEHHA Jif/JIbHOCTI NOJITUYHUX NapTil:
He JI0CJIiJMB aHAJIOTIYHY NPAKTUKY EBPONENCHKOI0
CyZly 3 IIpaB JIIOAWHY; HE BUKOPHUCTOBYBAaB TPUCKJIA-
JIOBUH TeCT, 30KpeMa He BH3HAuaB, Yl GYyJO0 BTPY-
YaHHSA Y CBO6O/y 00’€IHAaHb HEOOXiHUM Y JleMOKpa-

[MoniTnyni naprii «Pycbkuil 6/10k» Ta «Pycbka €JHICTB» Oy/H

3a6opoHeHi y 2014 poui. [isabHicTe KomyHicTHyHOI maprii po-
6iTHUKIB i cesnssH 1 KomyHicTuuHol napTii Ykpainu (oHOBJIEHOT)
Oysia npunuHeHay 2015 poui.

Bcboro fistibHiCTD 26 MOJITUYHUX MapTid Oysa NpUNMHEHa i3
npoueAypHUX nizcras. 3 HUX y 17 napTiit 6y/10 aHyJIbOBaHe pee-
cTpauiiiHe cBigouTBo (y CyZoBOMY HOpsAAKYy), 5 maptTiil 6y/au
camopo3nylleHi a6o peopraHisoBaHi (y nosacyZj0BoMy Mopsi/iKy),
JlaTa 3BepHeHHs — JioTUi 24, 2019, http://rgfinformjust.ua/
CnpaBu Ne 826/4717/14 (cnipaBa npo 3a60poHy HOJIITUYHOI Map-
Til «Pycbkuit 6s10k»), Ne 826/4716/14 (cnpaBa npo 3a6opoHy
nosiTuyHol napTii «Pycbka eiHicTb») Ta Ne 826/9751/14 (cnipaBa
npo 3a6opoHy KomyHictryHoi napTii Ykpainu).

CnpaBu Ne 826/15405/15 (cnpaBa npo NpUNMHEHHS JisiJIbHOCTI
KomyHnicTuynoi maptii pobiTHukiB i censin), Ne 826/15406/15
(cnpaBa mpo npunuHeHHs AissbHOcTi KoMyHicThyHOI mnapTii
Ykpainu (oHoBJieHoi)) Ta N2 826/15408/15 (CnpaBa npo npu-
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| CTATTI

TUYHOMY CYCHiJIbCTBi; He PO3IJIsiZiaB Te, K MOJi6-
Ha KaTeropid clpaB BHUpillyBajacb B IHIIMX Kpai-
Hax i 4 6yJIM MOTiM Taki Ail ockapxkeHi g0 ECILJIL. Io-
CUJIaHHA Ha KepiBHI NpuHLUNMY BeHelliaHCbKOI KOMi-
cii OKpy>kHUM aJ{MiHICTpaTUBHUM Cyf0M MicTa Kue-
Ba MaJi popMasicTUYHUM XapakTep. [lo TOro Xk, y
HU3L BUNAJKIB, HaBeJleHUX HUK4e, cTaHaapTy ECILJI
Ta pekoMeH/alii BeHelliaHChKOI KOMicil MiCTATB pis-
Hi KpuTepii Ta udepeHiioBaHUN 06CAT MeX ToJie-
PaHTHOCTI 10 aHTUZ,eMOKPAaTUYHHUX YU N103aCUCTEM-
HUX napTiii. HaocTaHok BapTo 3raZjaTy, 1110 KepiBHi
npuHUMNU BeHeniaHcbkoi koMicii o040 3a60poHH i
pO3MyCcKy NOJITUYHUX NapTil Ta NOAIGHUX 3aX0AiB
6ysM po3pobJieHi Ta 3aTBepmkeni y 1999 poui® 3
TOTO Yacy NpaKTHKa EBpONencbKOro cyAy 3 pas Jio-
JUHU 36araTu/aach po3misiJjoM HOBUX CIIpaB i, Bifmno-
BiIHO, yTBepJ KEHHAM [JO4ATKOBUX IPaBOBHX CTaH-
Japris.°

BpaxoByro4u BUIle3a3HAYEHE, e JOCIiIKEeHHS
NPOINOHYE HAZJaTH CUCTEMHU I BUKJIA/| IPAaBOBUX CTaH-
JapTiB, copMoBaHUX EBPONENCHKUM CYZ0OM 3 IpaB
JIIDAVHU Ta BeHelliaHCbKOIO KOMici€ro, 110710 3a60po-
HU NOJIITUYHUX NapTid. CucTeMaTH3alis Ta y3arajib-
HeHHs NpaKTUKK EBPONENChKOro CyAy 3 Npas JIo4u-
HU Oy/le BOXKJIMBUM JIOPOGKOM SIK JIJIsI HAYKOBOTO JIHC-
KypCy, TaK i I/l TPUBAO4YOro po3misgAy ClpaB Lio0/0
3ab0opoHH i npunuHeHHsA JAisabHocTi KomyHicTnu-
Hol mapTii YkpaiHy, mo TpuBaioThb 3 2014-2015 pp.

KoHCcTUTYLiIMHI Ta 3aKOHO/aBYi acleKTH 3a60-
POHU MOJIITUYHUX NAPTiil B YKpaiHi

JisiAbHICTh MOMITUYHUX MapTill peryieThbes
KoHctuTyniero Ykpainu, 3akoHOM «[Ipo mosiTh4HIi
napTii B YkpaiHi», 3akoHoM «IIpo 3acymxeHHs KOMy-
HICTUYHOTO Ta HalioHa/-coljiaicTUYHOTO (HaLHUCT-
CbKOTI'0) TOTaJiTApHUX PEXHUMIB B YKpaiHi Ta 3a60po-
Hy Nponara’/iy ixHbol CHMBOJIIKW» Ta HU3KOIO IHIINUX
3aKOHOZIaBYMX aKTiB.! BUK/IIOYHI mifcTaBu 3a60po-

nuHeHHs AisbHocTi KomyHicTruHoi napTii Ykpainu).
BeHeniaHcbka KoMicis. KepiBHI mpuHIMNU 111010 3a60pOHU i po3-
MyCKy NOJIITUYHUX NapTid Ta MOAi6GHUX 3axOAiB, yxXBaJieHi Ha
41 nsienapHiu cecii (Benenis, 10-11 rpyans 1999 poky), y €Bpo-
NeHCbKUH JIeMOKPaTUYHUN AOpPO6OK y raaysi BU60p4oro mnpasa:
Matepianu BeHneniancbkoi Kowicii, ITapsameHTcbkoi Acam6Jiei,
KomiteTy MinicTpiB, KoHrpecy MicueBux i perioHaJbHHUX BJaJ
Papu €Bpony, 3a pen. H0pis KioykoBcbKoro. — BUJA. 2-e, BUIIP. i
nmonoBH. — Kuis: Jloroc, 2009.

Jluiile 1iCTh CrpaB, MOB’I3aHUX i3 3a60POHO0 MOJITUYHUX MAPTIiH,
6y/ po3mIsiHYTi EBPONENCHKUM Cy/IOM 3 NpaB JIIAWHU 10 1999
poky (HampukJaj, United Communist Party of Turkey v. Turkey,
1998). Bcbhoro KijsbKicTh crpaB, NOB’sI3aHUX i3 3a60POHOI0 MOJIi-
TUYHUX NapTiH, ki po3risgHyB ECIIJI cranom Ha 2019 pik, ckiazae
6inbure 20.

Hanpukaag, 3akoHu Ykpainu «IIpo LleHTpasibHy BHGOpPYY KOMi-
cito», «IIpo BU6OpY HAPOJHUX JleNMyTaTiB YKpaiHU» Ta iHLI.
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HU NOJITUYHUX NapTid BU3HA4Yal0Thcsi KOHCTUTYLiEO
YkpaiHy, TAKUM YHHOM:

YmeoperHs i disabHicmb noaimuuHux napmiii ma
epomadcvkux opzaauizayili, [1] npoepamui yinai abo 0if
AKUX CNPSAMOBAHI HA AiKeIdayito He3asexcHocmi YKkpa-
iHu, [2] 3miHy KoHCmumyyiiiHo20 /1ady HACUALHUYbL-
KuMm wasixom, [3] nopyuieHHs cysepeHimemy i mepumo-
piaavHoi yinicnocmi depaxcasu, [4] nidpus ii 6esneku,
[5] He3akoHHe 3axonsaenHs depixcasHoi 8aadu, [6] npo-
naeaHdy eilinu, [7] Hacuabcmaa, [8] Ha po3nao8aHHs
MiscemHiuHoI, pacoeoi, peaieitiHoi oposcHeui, [9] nocs-
20HHA Ha npasa i ceo60du awduHu, [10] 30opos’s Ha-
ceneHHs, 3a6opoHstomucs. [11] [loaimuuni napmii ma
2poMadcuKi opeaHizayii He MOXCyms mMamu 80€HI308a-
HUX popmysans.®

3aranom KoHctuTyuis nepes6ayae 6J1M3bKO OAU-
HaJUSATH OKpeMUX NifcTaB A1 3a60pOHU MOJIITHY-
Hux naprii. [lo-nepume, nepesik 1Ux NijiCTaB € BU-
yepnHuM. [lo-apyre, KoHCTUTYLis He BUCYBa€E HeOO-
XIZJHOCTI loBeJleHHS 1IMX 3JIOYHUHIB y CEHCI KpUMiHa-
JIbHOTO 3aKOHOJABCTBA, fIK, HAallpUKJaJ, lie BUMara-
€TbCSA Y JlesIKUX KpalHax aHIJIOCAaKCOHCHKOI CUCTEMU
npasa.” Io-TpeTe, TayMayeHHs NPOTHUOpaBHOI Ji-
SIJIbHOCTI apTil Ma€ po3misijaTUCs, B IepUIy Yepry,
caMe i3 BpaXyBaHHSM KOHCTUTYLiHHOI NPaKTHUKU. 3
iHworo 60Ky, KOHCTUTY1isl BCTaHOBJIIOE A0JaTKOBO
HACTyIHE:

«pomadsaHu Ykpainu maroms npago Ha ce060dy
00'€0HaHHA y noaimuyHi napmii ma epomMadcvki opaa-
Hi3ayii ds5 3dilicHeHHs | 3axucmy ceoix npas i ceo600
ma 3a0080/1eHHS NOATMUYHUX, EKOHOMIYHUX, COYIa/1b-
HUX, KY/IbMypHUX md [HWuUX iHmepecies, 3a 8UHAMKOM
06.MedceHb, CMAHOB/AeHUX 3AKOHOM 8 [Hmepecax Ha-
yioHabHOI 6e3neku ma 2pomadcbkozo nopsodkKy, 0Xo-
POHU 300p08’s1 HaceseHHs1 abo 3axucmy npas i co600
iHwux arodeti», 1

[luM nmosio>KeHHSIM IMepeAbayaeThesl, WO Aislib-
HiCTb MapTi (4K i iHIIKUX 06’€IHAHB), MOXe 6YTH 06-
MeXKeHa y BUIlaJiKax, BCTAHOBJIEHUX 3aKOHOM B iHTe-
pecax, HaNpUKJa/J|, HallioHaJbHOI 6e3MeKu. Y [boMy
KOHTEKCTi HEOOXiIHO 3ayBaXKUTH, 1[0 TEKCT YKpaiH-
cbkoi KoHCTUTY1IiT HEe MiCTUTB iHIINX KpUTEPIIB, aHik

CrarTa 37 Koncrutyuii Ykpainu Big 28.06.1996 Ne 254k/96-BP.
Angela K. Bourne. Democratic Dilemmas Why Democracies Ban
Political Parties. — New York: Routledge, 2018. — P. 114138.
CrarTa 36 KoHncrutyuii Ykpainu Big 28.06.1996 Ne 254k/96-BP.
IIpo 3minu i fonoBHeHHs1 KoHcTuTynii (OcHoBHOTO 3aKoHy) YKpa-
iHcekoi PCP Biz 24.10.1990 Ne 404-XII.

Cratta 49 Koncrutynis (OcHoBHMEH 3akoH) YkpaiHu Bif
20.04.1978 Ne 888-IX.

3akoH Ykpainu «IIpo noJsitnyHi naptii B Ykpaini» Bij 05.04.2001
Ne 2365-111.
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KpUTepill 3akOHHOCTi 06MexeHb. BapTo 3ragaTty, 110
tekct Koncturynii Ykpaincokoi PCP!! cTocoBHO 06-
MeXXeHb CBO6O/IM 06'€fTHAHb OYB BUKJIaZIEHUH TaKUM
YHUHOM:

«30ilicHeHHs1 Yyb0o20 npasa [npaso Ha c80600dy
06€0HaHb] He nidas2a€e HOOHUM OOMENCEHHAM, KPiM
mux, sKi neped6a4aromucs 3aKOHOM | € HeobXiOHUMU
dz151 iHmepecie depxcasHoi yu cycninbHoi 6e3neku, 2po-
MadcbKoz2o nopsidKy abo saxucmy npae ma c8o600 epo-
Maodsm».t?

Toxx nonepegHs penakiisg Koncrutyuii, mo aisia
210 1996 poky, BK/IIOYasa AOAATKOBUIN KpUTepPid — He-
06xiAHOCTI BCTaHOBJIEHHA 06MexeHb. OJJHAK Y YMH-
HiMl pegakuii KoHcTuTyLii nedt kputepin Bxke BifCyT-
Hil. OCHOBHUM Npo}iJbHUM 3aKOHOJABYHUM aKTOM,
1110 BPEryJIbOBYE Oi/IbIICTh ACMEKTIB AislJIbHOCTI O~
JIITHYHUX NAPTiH Ta, 30KpeMa, NOPAA0K IX 3a00pOHH,
€ 3akoH «IIpo moJtiTuyHi mapTii B Ykpaini»,'* yxpase-
Hui y 2001 poui. Lleit 3akoH nepenbayae, 110 Aifib-
HiCTh MapTii IPUMUHAETHCA Y HACTYIHUX BUIAIKAX:
(1) camopo3snyck (sikBiganis) i peopranisanis nap-
if; 1 (2) anyoBaHHA cBigonTsa naptii;® (3) 3a6o-
poHa noJituyHoi naprii. Migcrasu Ans 3a60poHu
BU3HAYEeHi CTAaTTel 5 IbOro 3aKOHY; MOJIOXKEHHS
cTtaTTi 5 Mal’Ke MOBHICTIO BiITBOPIOIOTh MiZicTaBU
[AJs1 3a60pOHH, BU3HAUYe€HI KOHCTUTYLiHHUMU NpHU-
nvucaMu. EIMHOIO J0AaTKOBOIO MiJICTaBOIO AJIs1 3a60-
pPOHHY, fiKa He NepepabayeHa KoHcTUTYLi€E, € Bifmo-
Bifia/fibHiCTB NapTii 3a «nponazaHdy KOMyHiCMUYHO20
ma/a6o HayioHaa-coyiasicmuyHozo (HaYucmcbkozo)
momasimapHux pexcumie ma ix cumgoniku».'’

[TPABOBI CTAH/IAPTH EBPOIIEACHKOr0
CyZly 3 ITPAB JTIIOANHU 11010 3ABOPOHHU
MOJITUYHUX APTIN

Ykpaina € ctopoHo ik KoHBeHLii Ipo 3axucT
MpaB JIAWHYU i 0CHOBOTMOJIOKHUX CBOO0/ («KoHBeH-
nisg» — Hajaui), ska 6ysa patrudikoBaHa y 1997 po-
1i,'® Tak i iIHIIMX OCHOBHUX MIXKHapOJHUX JI0TOBOPIB
3 NpaB JIIOAWHU. 3aKOH YKpaiHnu «IIpo BUKOHaHHA

14 . . . P
CrarTa 23 3akoHy Ykpainu «IIpo nosituyHi naptii B Ykpaini» Big

05.04.2001 Ne 2365-I11.
CrarTa 24 3akoHy Ykpainu «IIpo nosituyHi napTii B Ykpaini» Big
05.04.2001 Ne 2365-I11.
CrarTa 21 3akoHy Ykpainu «IIpo nosituyHi napTii B Ykpaini» Big
05.04.2001 Ne 2365-I11.
CrarTa 5 3aKkoHy Ykpainu «[Ipo nosiTuyHi naptii B Ykpaini» Big
05.04.2001 Ne 2365-I11.
3akoH Ykpainu «IIpo patudikanito KonBeHIil npo 3axucT npas
JIIOZIVHY 1 0CHOBOMOJIOXKHUX cB0o60oz 1950 poky, [lepuioro mporo-
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pillleHb Ta 3aCTOCYBaHHA NPAaKTUKU EBPONENCHKOT0
CyAy 3 MpaB JIIOJUHU» Iepejbadae, 30KpeMa, TaKe:
«Cydu 3acmocogyroms npu po3aa50i cnpas KoHeeHyiro
ma npakmuxky Cydy sk dxcepeso npasa».'® Bapto 3ra-
JlaTH, 110 AJid YKpaiHU JiIF0Tb HOPMHU «M SIKOTO Ipa-
Ba», sIKi KoAudikoBaHi y pekoMeHJaLifax i KepiBHUX
npuHnunax Beneniancbkoi komicii?’ Ta OBCE a6o y
pesomonisax Pagu €sponu.?! Came nosioxenHs Kon-
BeHIil Ta NpaKkTHUKa EBpONENChKOro CyAy 3 Mpas JIlo-
JUHU 3aKJI3J]al0Th CTAHAAPTH I1[0J0 CBOGOU 00’€/T-
HaHb | BUMararwTb JOTPUMAaHHA KpUTEPIiB Mmif yac
npouecy 3a60pOoHU MOJIITUYHUX MapTid. YIPogoBK
CBOEI icTopii EBponelcbKUN Cyj 3 MpaB JIOAWHU
(BkJIIOYarOUU EBpPONENCHKY KOMICII0 3 TpaB JIIAUHHU)
pO3IIAHYB TOHA/ JBaJUATh CIpaB,?? o cToCyBau-
€ IPMMYCOBOI'0 PO3IYCKY NOJITUYHUX NApTiH y Aep-
»KaBax-y4dacHU1sax KoHBeHIil.

Kaacugpikayia cnpas, ski poszasdanucw
€CILT, yyodo 3a60poHuU noaimu4HUX napmiil.

[IpakTHKy EBpOneNCcbKOro Cyy 3 npaB JIOJUHU
3 po3mIsiAYy CIIpaB Npo 3a60POHY MOJIITUUHUX MapTik
MO’KHa KJ1acuiKyBaTH 32 YOTMPMa KaTeropisiMu: mno-
neplie, ClipaBy, IKi CTOCYBa/IUCh 3a60POHU MOJITHY-
HUX MapTil, 10 NpocyBaH ifel BiAAieHHsA 4u Ha-
JaHHS [IAPOKOI aBTOHOMIl I/l IeBHUX HaLllOHaJ/b-
HUX MeHWUH (HanpukJaag, United Communist Party
of Turkey v. Turkey, 1998); no-apyre, cpasy, 110 CTO-
CyBaJIMCh 3a60POHM MAPTiH, Ai/IbHICTh SKUX 6a3yBa-
JlIach Ha peJiirilHoMy ¢yHaMeHTai3Mi (HaNpUKJIA,
Refah Partisi (The Welfare Party) and Others v. Turkey,
2003); no-TpeTe, cUpaBy, sIKi CTOCYBaJUCh 3a60POHU
NOJIITUYHUX NAPTiH, 10 BUKOPUCTOBYBaJIM HACUJIb-
CTBO abo 6ysu adinifioBaHi 3 TEPOPUCTUYHUMHU Op-
raHisanismu (Hanpuksaaj, Herri Batasuna v. Spain,
2009);% no-ueTBepTe, CIpaBH, AKi CTOCYBaJIUCh 3a60-

KoJ1y Ta npotokoJiiB N 2,4, 7 Ta 11 no Konsenuii» Bix 17.07.1997
Ne 475/97-BP.
CraTTd 17 3akoHy YkpaiHu «[Ipo BUKOHAHHA pillleHb Ta 3acTo-
CyBaHHs NMpPAKTHKU EBPONEHCHKOro CyAy 3 NpaB JIOJUHH» Bif
23.02.2006 Ne 3477-1V.
BeHeniaHchka KoMmicis. KepiBHI NpUHIMITK 111010 3a60pOHU i po3-
MyCKy NMOJIITUYHHUX NMapTil Ta NOAIGHUX 3axofiB, yxBaseHi Ha 41
ieHapHil cecii (Benenis, 10-11 rpygasa 1999 poky).
Parliamentary Assembly of the Council of Europe, Resolution 1308,
Restrictions on political parties in the Council of Europe member
states (Nov. 18, 2002).
Communist Party of Germany v. Germany (1957); United Com-
munist Party of Turkey v. Turkey (1998); Socialist Party v. Turkey
(1998); Freedom and Democracy Party (OZDEP) v. Turkey (1999);
Dicle for the Democratic Party (DEP) of Turkey v. Turkey (2002);
Yazar et al v. Turkey (2002); Socialist Party of Turkey (STP) and
Others v. Turkey (2003); Refah Partisi v. Turkey (Welfare Party)
(2003); Presidential Party of Mordovia v. Russia (2004); Partidul
Comunistilor (Nepeceristi) and Ungureanu v. Romania (2005);
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POHU NOJITUYHUX NAPTiH, AiS/NBHICTh Ta Liai SKHUX
NpOCyBaJIM TOTaITapHY ifjeosorito (Hanpukaag, KPD
v. Germany, 1957). Jlo okpeMoi KaTeropii HaJeKUTb
HU3Ka crpaB, 1o nepebyBaiud Ha posriasagi ECIII,
NOB’sI3aHUX i3 3a60pPOHOI0 YU NMPUNUHEHHSAM [lisl/ib-
HOCTI MOJIITUYHHUX NapTiHl i3 npoueAypHUX MiAcTaB
(nanpuxknaa, Republican Party of Russia v. Russia,
2011).

Y nepiog mixk 2014-2019 pokamu B YkpaiHi 6y-
JIo 3a60pOHEHO /IBi NapTii, AKi MpocyBa/iu TOTaMiTap-
HY iJleoJsioriro a60 BUKOPUCTOBYBAaJIHM KOMYHICTUYHI
cUMBOJIiKy: KOMyHicTM4HY nmapTio pobiTHUKIB i ce-
JaH, KoMmyHicTH4yHy naprito Ykpainu (oHoBJeHy). Ta-
KO J1Bi mapTii 6yJio 3a60pOHEHO y 3B’I3KY i3 3axuc-
TOM HalliOHaJIbHUX iHTEepeciB Ta NPOTHUAIED pOCiii-
cbKilt arpecii: «Pycbkuii 6J10k» Ta «PycbKy €IHICTb».

Crpaga npo 3a6opoHy KomyHicTu4yHOI naprii Yk-
paiHu y 3B’A3KY 3 ii aHTUKOHCTUTYILiHOIO0 Jisf/bHi-
CTIO0, CIPSIMOBAHO Ha MiAPUB KOHCTUTYLiMHOrO J1a-
1y, po3TiAfacTbea 3 unua 2014 poky.?* Y moromy
2015 poky 14 cripaBa 6yJ/1a nepejaHa Bij OKpyKHOT0
aaMiHicTpaTuBHOro cyay Micta Kuesa 1o KuiBcbko-
ro OKpy»KHOI'0 aAMiHicTpaTUBHOTO cyay (OKpy:KHUH
azMiHicTpaTuBHUH cyn KuiBcbkoi o61acTi).?® oun-
Hatoyu 3 6epe3Hs 2015 poky, KMIBCbKUU OKpy>KHUI
aAMiHiCTpaTUBHUH CyZ NPOBIB 6JIU3bKO AeCATH 3aci-
JlaHb, IPOTe TaK i He epeH1IoB [0 CyXaHHSA CIIpaBU
1o cyTi.2

CnpaBa npo npunuHeHHs1 AisabHocTi KIIY y
3B’I3Ky 3 HEBi/IMOBIIHICTIO CTATyTy Ta CUMBOJIIKH
naptii Bumoram 3Y «IIpo 3acymkeHHs KOMYHiCTHY-
HOI'0 Ta HallioHaJI-COoIia/licTUYHOro (HallMCTChKOTO)
TOTaJIiTAapHUX PEXKUMIB B YKpaiHi Ta3a60poHy npomna-
raH/iv iXHboi CHMBOJIiKM» GyJ1a BiAKpUTAa 11ie ¥ JIUIHI
2015 poky.2” Y rpyani 2015 poky Okpy»Huii agMiHi-
CTpaTUBHUU cyg MicTta KrveBa BUpILIMB NIPUIIMHUTHU

Democracy and Change Party v. Turkey (2005); United Macedo-
nian Org. llinden-PIRIN v. Bulgaria (2005); Emek Partisi v. Turkey
(2005); Linkov v. the Czech Republic (2006); Demokratik Kitle
Partisi and El¢i v. Turkey (2007); Herri Batasuna v. Spain (2009);
HADEP and Demir v. Turkey (2010); Republican Party of Russia v.
Russia (2011) Ta iHmmi.

Olgun Akbulut, “Criteria Developed by the European Court of Hu-
man Rights on the Dissolution of Political Parties,” Fordham Inter-
national Law Journal 34, no. 1 (2010): 48.

«AZMiHICTpAaTHBHUH MO30B NMpo 3a60poHy AisabHoCcTi KomyHi-
CTUYHOI napTii YKkpainu», Ykpainceka I[lpaBaa Ictopuyna [lpasaa,
nata3BepHeHHs Jllotui 21,2019, http: //www.istpravda.com.ua/
articles/2014/07/9/143697/

YxBasma KOAC y cmpaBi Ne 826/9751/14 (17 Gepe3sunsa 2015),
http://www.reyestr.court.gov.ua/Review/43118791

BizamoBinp Ha 3anuT mpo HajaHHA My6JivHOl iHopMauii Bif
MinictepctBa twctunii Yxkpainn Ne 7500/B-1761/9.1.2 Big
27.02.2018.

YxBasma OACMK y copasi Ne 826/15408/15 (31 sunus 2015),
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pisgnbHicTh KITY,%8 npoTe Le pimenHs goci He Ha6yJ10
3aKOHHOI CUJIM. Amnesisilisl BUpPilIWIa NPU3yNTUHUTH
pO3IJIA/ CIpaBU [0 BUPilIeHHA NUTAaHHA KOHCTUTY-
uiiHocti 3Y «IIpo 3acymkeHHs KOMYHICTUYHOTO...»
Konctutyuiitnum CyznoM YkpaiHu, IpoBaJKeHHS 3a
AKMM 6yJ10 BiKpUTO y TpaBHi 2017 p.?’

fAx 6ayuMo, Ha po3raji B EBponelcbKOMY CyAi
3 MpaB JIIOJUHU He OyJIO ClipaB, MOB’sA3aHUX i3 3a60-
POHOM MapTiH, AiSJbHICTb SKUX Oy/a adinilioBaHa
3 i{HO3eMHHMMHU areHTaMH i CclpsAMOBaHa Ha MiApUB
KOHCTUTYLIMHOTO JIafly Ta NOpPYyLIEHHS TepUTOpiab-
HOT'0 CyBepeHiTeTy Jiep>KaBU.

FOpucdukyia cydie wjodo po3easdy cnpas,
noe’s13aHux i3 3a60poHOI0 NoAimu4HuUXx napmiii.

BeHeniaHcbka KoMicid mifkpeciuia, 110 O4Hi-
€10 i3 3araJIbHUX PUC EBPONENCHKOI KOHCTUTYLiMHOI
CMAJIIMHY € Te, 0 MUTAHHA 3a00POHU MOJITUYHHUX
napTiil € BUK/IIOYHO NPeporaTMBOK Cyz10Boi BJaaau.>’
3arajioM, NUTaHHA 3a00POHM MOJITUYHUX NAPTIH
HaJIeXUTh [0 TOBHOBAa)KEHb OPraHiB KOHCTUTYLIiN-
Hoi rocTuii (Hanpukaaz, B Himeyuuni)®! — nepma
Mo/ieJib, ab0 0 BijoMa cy/iB 3arajibHOI OPUCAUKILIT
(Hampuksaz, B Ykpaini) — apyra Mmozenb. TpeTs Mo-
JleJib TiepeadavaE, 10 KOHCTUTYIiHHI cyau po3ris-
JaloThb CIPaBy Npo 3a60pPOHY MOJITUYHHUX MapTid B
AKOCTI anenauiiHoi iHcTaHuil (Hanp., B Icnanii).

B VYkpaiHi nuTaHHA OpPUCAUKI] CTOCOBHO
crpaB Mpo 3a60poHy MOJIITUYHUX MAPTiH MaJio JieKi-
Jbka ertaniB: (1) y mepiox 3 1992 nmo 1996 poku
CrpaBU OO 3a60POHM MOJITUYHHUX MapTikd Maau
BupimyBatucsa Koncruryuituum CyzoM Ykpainu;>?
(2) 3 1996 poky (3 yxBajJeHHAM HOBOI peJakLii
Konctutyuii) o 2005 poky (#o yxBaseHHs Kogek-
Cy aiMiHiCTpaTUBHOIO CYyJOYMHCTBA) CIpaBH, OB’fI-
3aHi i3 3a60pOHOI MOJIITUYHUX MApPTii, BUpimyBa-
nuca BepxosuuM Cynom Ykpainu;3 (3) 3 2005 poky
i 10 cbOTO/HI PO3IJIsAA CrIpaB NMPo 3a60pPOHY a6o MpH-
NUHEHHH JisJIbHOCTI MOJITUYHUX NapTil HaJIeXKUTh
BUKJIIOYHO [0 MiACYAHOCTI OKPY»HOr0 aJMiHicTpa-
TUBHOI'O CyJly, TepUTOpia/ibHA IOPUCAUKLIA AKOro
NOWMPIOETbCA Ha MicTo Kuis.3*

http://www.reyestr.court.gov.ua/Review /47843180

[ToctanoBa OACMK y cnipaBi N2 826/15408/15 (16 rpyznusa 2015),
http://www.reyestr.court.gov.ua/Review /54392066

YxBana KAAC y cnpasi Ne 826/15408/15 (20 BepecHs 2017),
http://reyestr.court.gov.ua/Review/69097682

BeHeniancbka kKoMicist. KepiBHI mpuHUMNU 1110710 3a60pOHHU i
PO3MyCKy NOJITUYHUX NMapTii Ta NoAi6GHMX 3aX0/iB, yxBaJleHi Ha
41 nneHapHi# cecii (Benenis, 10-11 rpygusa 1999 poky).
Akbulut. “Criteria Developed by the European Court of Human
Rights on the Dissolution of Political Parties,” p. 63.

CratTa 14 3akoHy Ykpainu «I1po Koncrurtyuiitnuii Cys Ykpainu»

28

29

30

31

32

Meoxci po3cydy depicasu ujodo o6 merHceHHs
cmammi 11 €EKILL

E€BponeicbKUM cy/ 3 NpaB JIIOJUHU ULISIXOM TaY-
MadeHHs ctaTTi 11 KoHBeHii y cipaBax npo 3a6o-
POHY NOJIITUYHUX NApPTid cdopMyBaB BJIACHUH CyT-
TEBUH JOPO6OK, KM BU3HAYAE MeXi TOJIepaHTHOC-
Ti 0 M0O3aCUCTEMHHUX Ta aHTHUJEMOKPATHUYHUX MOJIi-
TUYHUX NapTid. [lo-nepiue, B oAHIN i3 nepmnx copas,
npeaMeToM fKoi 6yYB pO3MyCK MOJITAYHOI MapTii,
E€BpomneNcbKUH CyZ, 3 IpaB JIOAWHA BU3HAYUB MeXi
po3cyny JepiKaBH Y 3B’SI3Ky 3 00MeXXeHHSAM CBOGOU
06’eJHAHb.

«BusHnauarouu, yu 6yna HeobxioHicmb y po3yMiH-
Hi cmammi 11 n. 2, depocasu-41eHu mMarome auuie 06-
MedxceHy Mmexcy po3cydy 8 oyiHyi icHy8aHHs makoi He-
06xidHocmi, 800HOYAC nepedb6avaemsvcst KOHMpPOAb 3i
CMOPOHU €8pPonelicbKUX op2aHie, siKull 0XonJme sk ca-
Me 3aKoH0dascmeo, mak i piwieHHs1 wodo iio2o 3acmo-
CYBAHHS, 8paxo8yo4u Hagimv mi, sIKi 6yauU 8UHECeHI
He3anexcHuMu cydamu».®

[likaBMM acneKTOM € Te, L0 y CIpaBax Npo 3a-
60pOHY MOJIITUYHUX NapTiK «Pycbkuit 6/10k» Ta «Py-
CbKa EHICTb» CY[i HaBiTh KOHTEKCTYaJIbHO He 3Bep-
Tanuch o ctatti 11 KoHBeHIii npo 3axycT npaB
JIDAVHU i OCHOBOIOJIOXKHUX cB060/. Tak caMo cyau
3aJIMLIMJIM 11032 YBarow NpakTUKYy EBponeicbKoro
CyAy y MiSHIIIUX PillIeHHAX PO NPUINUHEHHS Aif/b-
HocTi KoMmyHicTu4yHOI napTii po6iTHUKIB i cesisiH Ta
KomyHicTuuHoi napTii Ykpainu (oHOBJIEHO]).

Tpuckaadosuii mecm €CILL

Ilo-apyre, €BponeicbKUil cyJ| 3 paB JIIOJUHU
3aCTOCOBY€E TPHUCKJIAJOBUH TecCT, 1106 BU3HAYHUTH,
yu BTpy4aHHs (1) 6yso nepegbadeHe 3akoHOM; (2)
nepeciaiiyBajio 3aKOHHy MeTy (iHakKllle KaxXy4H,
BCTAaHOBJIEHO [JI1 3aXUCTy NpaBOMipHOro iHTepe-
cy); i (3) O6y/10 HEOBXIAHUM Y IEMOKPATHUYHOMY Cy-
cninbeTBi3® Tinbku B ofuiil cnpasi, ge posrasaga-
JIocsl MUTaHHA 3a00pOHU NOJITU4YHOI mapTii, EBpo-
NelCbKUH CyZ, 3 MPaB JIIOJWHU BCTAHOBUB NOPYILIEH-
HA KpuTepiro 3akoHHOCTI.3” B ycix iHIIMX BUnajgKax
roJIOBHHUM INIpeIMETOM PO3IJIAAY 6y/0 BU3SHAYEHHS

Biz 03.06.1992 Ne 2400-XII.

Crarta 32 3akoHy YkpaiHu «[Ipo o6'eaHaHHS rpoMajsH» Bij
16.06.1992 Ne 2460-XII.

CrarTtsa 27 Kozekcy afiMiHICTpaTUBHOrO Cy/JOYMHCTBA YKpaiHU
BiZ 06.07.2005 Ne 2747-IV.

United Communist Party of Turkey v. Turkey, App. 19392/92,
€BponelcbKkuit cyz 3 npas JoAuHU (30 ciyna 1998), http://hu-
doc.echr.coe.int/eng?i=001-58128

Yazar et al v. Turkey, Apps. 22723/93, 22724/93, 22725/93,
€BponelcbKui cyz 3 npas JyoguHu (9 sunaa 2002), http://hu-
doc.echr.coe.int/eng?i=001-60416
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TOTO, Y4 6YyJI0 BTPYy4aHHs B CBO6OJy 06'€HaHb He-
00XiZJHUM y ZIEMOKPATUYHOMY CyCHiJIbCTBi; BU3HA-
YeHHS IJbOI'0 OCTAHHBOI'0 KOMIIOHEHTY BKJIIOYAE B
cebe OLIiHKY MPONOPI[iHHOCTI Ta HarajJbHy CyCHiJb-
Hy noTpeby Takoro BTpy4aHHsa.2® BogHouac EBpo-
nelcbKUM cyj 3 MpaB JOJAWHY BU3HAYMB YMOBH, [10-
TPUMaHHA KHUX (3rifHo 3 KOHBeH1li€10) Hafla€e 3aXUCT
MOJIITUYHUM NApTiaM:

«..3axucm [noaimuvyHum napmism] Hadaembces
im 3a dompumanus deox ymos: 1) 3acobu, wjo sukopu-
CMoByomMuvCsl napmismMu 3 Memow 3MIiHU 3dKOH0das-
cmea Yu KoHcmumyyiiiHo2o 1ady, € 3aKOHHUMU | demo-
Kpamu4HuMU 3 YCiX Mo40K 30py I 2) nponoHo8aHI 3Mi-
HU Maromb y3200xcysamucs i3 gyHdameHmaabHUMU
deMokpamuyHuUMu npuHyunamu. Takum YuHoM, noi-
muuHi napmii, nidepu AKUX 3aKAUKamMs 4o 3acmocy-
BAHHSI HACU/bLCMEA YU 8UMA2Al0Mb 3MiH, KOmpi Ha-
cnpasdi He cyMicHi 3 00Hi€w Yu dekinbkoma 3acada-
MU demokpamii abo maroms Ha Memi 3HUWUMU deMo-
Kpamiro yu obmexcumu npasa IHWuUX, He MOXCymb no-
cusnamucs Ha cm. 11 KoHeeHyii sik 3aci6 3axucmy npa-
8a Ha c60600y 06 €OHaHH:A».3°

E€BpoOMNeNCcbKUH CyJ, 3 MpaB JJUHU, TAKUM UYU-
HOM, cGOpMyBaB /IBi BUMOTH /10 JlislJIHOCTI Ta I[iJiel
MOJIITUMHUX MapTiii: mo-nepiue, AisgJbHICTbh Ta 1iji
NOJIITUYHUX MapTikl MaloTh BiAnoBifaTu GyHAaMeH-
TaJbHUM IPUHLMIAM [JeMOKpaTil; mo-apyre, MoJi-
THUYHI NapTil He MalTb 3aCTOCOBYBATH HACUJbCTBO
JUIs1 IOCAATHEHHS BJIACHUX Ljijel. BapTo 3ayBaxkuTH,
1110 Y paHHi¥ npakTulii EBponelcbKka KOMicist 3 npaB
JIIDJVHU MOCWJIAJIach TAKOX HA 3aCTepeXeHHs Mpo
3a60pOHY 3JI0BXKMBaHHs npaBaMu.*’

«...nosoxceHHs1 Koueewnyii [cmamms 17 €KILJI]
3Mo0e1bogaHe 340151 00MPUMAHHS 33HAYEHUX Npas,
wob6 3axucmumu g8inbHe (YHKYIOHY8AHHS JeMOKpa-
muyHux iHcmumymis... Heo6xidHo 3anobiemu excnay-
amayii momaaimapHumu meviimMu npuHyunis, 3a-
KaadeHux yiero KoHeeHyiew, y esacHux iHmepecax;
mobmo, He donycmumu 3acmocy8aHHs Npae HA C80-
600dy 6 iHmepecax hpudywygaHHs npas AduHuU... [lo-
Ji6HUM MOMUBOM Kepysa/lucb HiMeybKi 3akoHodasyi
nid uac poapo6ku cmammi 21 OcHo8Ho20 3aKoHy...*!

37

28 Y cnpagi Republican Party of Russia v. Russia, 2011.

Partidul Comunistilor (Nepeceristi) and Ungureanu v. Romania,
App. 46626/99, EBpornelicbKuil cyz 3 npaB JIOAUHU (3 JOTOro
2005), http://hudoc.echr.coe.int/eng?i=001-125698

Refah Partisi (The Welfare Party) and Others v. Turkey, Apps.
41340/98, 41342/98, 41343/98, 41344 /98, €EBponelcbKUi cy[,
3 npaB JioauHu (13 swrtoro 2003), http://hudoc.echr.coe.int/
eng?i=001-60936

KPD v. Germany, App. Ne 250/57, EBpomnelicbka KoMicisi 3 npaB
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HacTynHuM BaXKJIMBUM eJIeMEHTOM B OLiHI]
€CILJI € BU3HaYEeHHS TOr0, KOJIM BTPYy4YaHHS y CBOGO-
Iy o6’eHaHb 6yae npaBoMipHuM. [llo6 HagaTH Bijg-
noBi/ib Ha 1e nuTtaHHs, ECIIJI 3acTocoBye BacHUM
TeCT «0YeBU/AHOI i HEMUHYYOI 3arpo3u». BianoBigHo
Jo npaktuku ECIUI pepxaBu-ydacHuui KonseHnii
HeCcyTb NMO3UTUBHE 3000B’sI3aHHS 3aXUILATH NpaBa
Ta rapaHTii, nepej6ayeni Konsenuiew.*? 3 meTow
BUKOHaHHS LbOT0 3000B’s13aHHS1 BU3HAETHLCS NIPABO
JlepxxaB-y4acHuLlb KoHBeHIlii Ha IpeBeHTUBHe BTpPY-
YaHHSA Y pasi, KoJU AiJIbHICTh YU LjiJii napTil nigpu-
BaloTh pyH/JAMEHTa/bHi JeMOKPaTH4Hi NPUHIMIK.*

HaTomMmicTh BeHeniaHcbKa KoOMicisi BH3HauuJja
BY>KUi MiACTaBY, 3a IKKMX BTPy4aHHS y CBOOOAY 06'€1-
HaHHA BBaXKaeTbCA BUIpaBJaHMM. Ha nymky Bene-
LiaHCbKOI KOMicil, TiIbKU 3arpo3a 3aCTyYBaHHA CUJIHU
ab0 3aCTOCYBaHHS CHUJIM € €JUHOI0 HiZICTAaBOIO AJIs
pPO3MyCcKy NOJITUYHUX MapTii. OfHa Jiulie Mpe3yMIl-
Lisg TOro, 10 HapTifA NmpocyBa€ Liai 4 3AiMCHIOE
JisiIbHICTBb, fIKa (fKi) He BiAmnoBigae (He BiAmoBi-
JlaioTb) yHLaMeHTaJbHUM JeMOKpPaTUYHUM IpHH-
L MraM, He € JOCTAaTHbOIO NiZICTaBOI0 AJIA PO3NMYCKY
niei maprii.**

YkpaiHCbKi cygu mif 4yac po3misgy cipasB He 3a-
CTOCOBYBaJIU TPUCKJIAA0BUM TecT. OKpeMi CKJaJI0Bi
TPUCKJIAZ0BOTO TECTY PO3MJIAAANUCH, K MPABUJIO,
BifjokpeMsieHO Ta ¢parmeHTapHo. Hampuknaaz, y
crnpaBi npo npunuHeHHs fAisabHocTi OACMK, Bu-
3Ha4Yal4u 3aKOHHY MeTy BTpPY4YaHHf, KOHCTATY€
HacTyIHe:

«3 Memoto HedonyujeHHs1 NOBMOPEHHs 3/10YUHI8
KOMYHICmuyHo20 I HayioHa/a-coyiasicmuuHozo (Ha-
yucmebko2o) momajaimapHux pedxcumis, 06ydo-skoi
duckpumiHayii 3a HaYioHA1bHO, COYIANbHOK, KAACO-
8010, eMHI4YHON, pacogow abo HWUMU O03HAKAMU Y
MatiGymHbomy, 8i0H08.1€HHs iIcmopu4Hoi ma coyianb-
Hoi cnpasedaugocmi, yCyHEHHS 3a2p03u He3a/N1eMHCHO-
cmi, cygepeHimemy, mepumopiaavHiil yisicnHocmi ma
HayioHabHil 6e3neyi Ykpainu BepxosHa Pada npuii-
Hsaa 3akoH Ykpainu «Ilpo 3acydxiceHHs KoMyHicmuy-
HO20 ma HayioHaA-coyianicmuyHoz2o (Hayucmcovkozo)
momanaimapHux pexcumie 8 Ykpaini ma 3a60poHy npo-
nazaHou ixHboi CUMBOIKU», IKUM 3ACYOHCYE KOMYHI-

nwoguau (20 unaa 1957).

KPD v. Germany, App. Ne 250/57, €EBpomnelicbka KoMicist 3 npaB
awguHu (20 unaa 1957).

Akbulut. “Criteria Developed by the European Court of Human
Rights on the Dissolution of Political Parties,” p. 63.

Refah Partisi (The Welfare Party) and Others v. Turkey.

Venice Commission. “Opinion on the Constitutional and Legal
Provisions Relevant to the Prohibition of Political Parties in Tur-
key” (13 March 2009), p. 20.
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cmuyHuUll ma HayioHas-coyiaaicmu4Hull (Hayucmco-
Kull) momaaimapHi pexcumu 8 Ykpaini, ausHavae npa-
8081 0CHOBU 3a60pOHU nponazaHdu ix cumeosiku ma
8CMAHO0B/E NOPSAJOK AlKkeidayii cumeosie KomyHic-
Mu4H020 momaaimapHozo pexcumy».*®

MoTuByBa/ibHa YaCTHHA BULe3a3HAYE€HOTO pi-
LIEHHS MPUCBSIYeHa 34e06i1b1I0ro J0BeIeHHIO 3aKOH-
HOCTI i BU3HaUYeHHIO opucAukKLii MiHicTepcTBa 1oc-
TULil Ykpainu. BogHo4dac cyp nmoBHicTIO irHOpye nu-
TaHHS HEOOXiAHOCTI BTpy4YaHHS Y JEMOKPATUUHOMY
CYCHiJIbCTBI — OJIUH i3 06OB’SI3KOBHX KpPHUTEPIiB,
axkui Bu3Ha4ae ECILJI, 3acTOCOBYOYM TPUCKJIAJOBUN
TecT. [IpaBOMIpHICTE Takoro BTpy4aHHsI B CBOGOAY
00’elHAHb LJISIXOM NPUNUHEHHS [isiIbHOCTI mapTii
y Li{ cnpaBi BUJAETbCA HaJ3BUYaUMHO KOHTPOBEp-
CifiHO10.

Konyenyis eoiiogHu4oi demokpamii y cnpa-
eax ECIJI, nog’si3aHux i3 3a60pOHOI0 NOAIMUYHUX
napmiil.

Sk 6yJsi0 3a3Ha4YEHO BHIIE, OJIHIEIO i3 MpaBoMip-
HUX TiJicTaB JJi1 3a60pOHMU MOJITHUYHOI mapTii, Ha
aymky ECILJ, € Te, 10 ocTaHHA 3/iCHIOE JIiIIbHICTD
a6o mpocyBae 11ij1i, HecyMicHi 3 pyHAAMEHTaTbHUMU
JIeMOKpPAaTUYHUM MPUHIUMIAMH (HAOPHUKJIAJ, JUB.
cupaBy Refah Partisi (The Welfare Party) and Others
v. Turkey, 2003). TakuM YMHOM, KOHIIEI1lis1 BOMOBHU-
yoi JleMOKpaTil abo JieMoKpaTii, o 3aTHa caMa ce-
6e 3axucTUTH,*® ykopinuaack y npaktuni ECIIJI. To-
JIOBHUH MOCTYJIAT KOHILEMNLii BOMOBHUYOI JeMOKpa-
Tii mosiirae B TOMy, 1110 IeMOKpaTifd ToJiepaHTHA [0
yCixX NOJITUYHUX ifjel, okpiM onHiel — Kok AeMo-
KpaTis Mae 6yTu ckacoBaHa.'’ Oguum i3 migTBEp-
JOKeHb iMIieMeHTalil KoHLenuii y npakTuky €CIIJI
€ mipkyBaHHs Cyay y BifjoMill cipaBi 3daHoka npomu
Jlamsii:

«...0/151 mozo, ujo6 3a6e3neyumu cmabijibHiCMb i
epekmugHicmb demokpamuyuHozo 1ady, deprcasa Mo-

[TocranoBa OACMK y cnpaBi Ne 826/15405/15 (30 BepecHs
2015), http://reyestr.court.gov.ua/Review/51867521#

Briepuie noHATTSA «BOMOBHUYOI JleMOKpaTii» 6ys0 po3po6JieHo
HiMenbkUM BYyeHUM Kapsiom JloeBeHLITEHHOM y 3HAKOBIK mpa-
1i «BolloBHMYa JleMokpaTis i dyHAamMeHTanbHi npasa, [-1I», ony-
6s1ikoBaHil y 1937 poui. EBponeiicbKui cyJ| 3 IpaB JIIOJUHU BU-
KOPUCTOBYE Y CBOIM MPAKTUI NOHATTS «JAe€MOKpaTis, 1[0 3/1aTHA
caMa cebe 3aXHUCTUTHU», sIKe 3a 3MICTOBHHUM HallOBHEHHs € TO-
TOXXHHUM MOHSTTIO «BOHOBHMYA JIeMOKPATisi».

Paul Cliteur and Bastiaan Rijpkema. “The Foundations of Militant
Democracy,” in The State of Exception and Militant Democracy
in a Time of Terror, eds. A. Ellian and G. Molier (Dordrecht: Re-
public of Letters Publishing, 2012), p. 256.

Zdanoka v. Latvia, App. 58278/00, €Bpomneiicbkuii cyj 3 npas
nwoauuau (16 6epesns 2006), http://hudoc.echr.coe.inteng?i=001-
72794
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Jce 8xcusamu KOHKpemHi 3axodu 045 11020 3axucmy...
€sponelicbkuli cyd 8usHas npagomipHicme dymKu
«demoKkpamii, ska 30amHa cama cebe zaxucmumuy» [y
cnpasi Vogt v. Germany (1995)]... €sponelicbkuii cyd
MAKodC 3as8us, ujo NAKpaiam I 0eMoKpamisi rpyHmy-
I0MbCA HA KOMNPOMICI, Wo 8umazae desskux nocmy-
nok 3 60Ky 2pomadsiH, siki Marms y desskux eunadkax
cnpuiiMamu obMedxceHHs1 0esIKUX HAsI8BHUX Y HUX C80-
600 0415 moeo, wob 3a6e3nevumu 6iabWy cmMabiib-
Hicmb KpaiHu 6 yiaomy... 3a80aHHs 8 YboMy 8UNAJKY
noJisizae 8 momy, ujo6 icHyea.1a mo4Ha pieHo8a2a Mixc
suMoz2amu 3axucmy 0emMOKpamuyHo20 Cycnifbcmeda
3 00H020 60Ky I 8UMO2aMU 0XOPOHU 0CObUCMUX NPaA8
3 iHWo20..».*®

3 oraZy Ha Lie KOHLeNLid BOMOBHUYOI AeMo-
Kpartil y cipaBax EBpONeNCcbKOro CyAy 3 NpaB JIIOAU-
HHY, TIOB’SI3aHUX i3 3a60pPOHOI MOJITUYHUX MAPTiH,
IMIUIIIATHO PO3IJIAAAETHCA IK HOpMaTUBHE i Teope-
THUYHe OsICHEHHSI NPpaBOMipHOCTi 3a60pPOHU MOJIITUY-
HUX NapTiH, AISJBHICTD Ta L/l AKUX HecyMicHi 3 GyH-
JaMeHTaJbHUMH [eMOKPAaTUYHMMHU INPUHLIHUIIAMU.

YkpaiHCbKa KOHCTUTYLiMHa NpaKTUKa Npoje-
MOHCTpYBaJa iHIWK MOigxiZ, 10 BUpIlleHHs CIpaB,
MOB’sI3aHUX i3 3a60POHOI0 MOJITUYHUX NAPTiH, Mpo-
irHOpyBaBIIU K NMPaKTUKYy EBPONENCHKOTO CYyAy 3
NpaB JIIAWHY, TaK | KOHLeNLil0 BOWOBHUYOI AeMO-
KparTil Ak Taky. Y cnpasi npo ykasu Ilpe3supii Bep-
xoBHOI Pagu Ykpainu mono Komnaprii Ykpainu Bif,
2001 poky*® Koncturyuiiiauii Cys Ykpainy BU3HaB
3a6opony Komnaprii Ykpainu [Ipe3upieto BepxoBHoi
Pagu YkpaiHu HekoHCTUTyLiliHOI0. BogHouac Kon-
crutyuiitnuil Cyn Ykpainu HaJjaB XMOHE HOPMATHUB-
He M0sICHEHHS CBOrO pillieHHS], He BUKOPUCTaB Mpak-
TUKY EBpPOMNENChKOro CyAy 3 MpaB JIOAUHU i GaKTHUU-
HO NpOirHOpyBaB AOC/i/»KeHHsI 06CTaBUH Ta Iepe-
JIyMOB Ti€i 3a60poHu.>°

[loganbma npaktuka OACMK (Ta iHmwux amne-
JALIMHUX 1 KacalilHUX aJMiHICTpaTUBHHUX CYAiB)
y clpaBax, NOB’siI3aHUX i3 3a60pPOHOI0 i NPUIMHEH-
HAM JiIIBHOCTI NOJITUYHUX NAPTiH, TaKOX Npoisto-

* Pimenns y CIpaBi 3a KOHCTUTYLiMHMM nofaHHAM 139 Hapoa-

HUX JenyTaTiB YkpaiHu mozo BianosigHocti KoHcTuTyuii Yk-
painu (koHcTUTyLilHOCTI) yKasiB [Ipesnsii BepxosHoi Pagu Yk-
painu «Ilpo THM4YacoBe MpUNMHEHHSA JisbHOCTI KommapTii Yk-
painu» i «Ilpo 3a6opony gisnpHocTi KomnapTii Ykpainu» (crpa-
Ba npo ykasu [Ipe3usii BepxoBHoi Pagu Ykpainu mozmo Kommnap-
Til Ykpainu, 3apeectpoBanoi 22 sunHa 1991 poky), Koncrury-
uitnui Cyn Ykpainm (2001), Ne 1-2/2001, naTa 3BepHeHHS —
motut 3, 2019, http://zakon0.rada.gov.ua/laws/show/v020p
710-01. Hagani ne pimeHHs nuTyeThcs sK: «Pimenna Koncrury-
nifiHoro Cyny Ykpainu Ne 20-pn/2001 Big 27.12.2001».

Pimennsa Koncrurynilinoro Cyay Ykpainu Ne 20-prn/2001 Bix
27.12.2001.
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CTpyBaJia BiZiIcyTHiICTb pOo3yMiHHS KOHLeMNLii BOMOB-
HUYOI leMOoKparTil i moganbile Ii irHOpyBaHHA.

CyKkynHa oyiHka €CILL.

€CIIJI mig yac po3misay crpae 100 3a00POHHU
NOJIITUYHUX NMapTil TaKOX 3IMCHIOE CYKYNHY OLiH-
Ky, sIKa MOJIITa€E y BHU3HA4YeHHi Toro, 4u Oysaa
00’€eKTHMBHA colliajibHa NMoTpeba 3axUCTy JAeMOKpa-
THUYHOT'O CYCHiJIbCTBA Ta YU 6yJI0 BTPyYaHHs y CBO-
60/ly 06’'eiHaHb TpONOPIiHHKUM. HanpukJaz, cykyn-
Ha oliHKa y cupaBi Refah Partisi (The Welfare Party)
and Others v. Turkey 3BoAW1aCh [,0 TAKOTO:

«(1) uu icHysanu docmammi dokasu pusuky 01
demokpamii, yu ceiduuau yi dokasu npo Hegidgopom-
Hicmb [8eauky limosgipHicmb] makoi 3azpo3su; (2) uu
HasexcHi sucmynu ma 0ii YieHie KepieHUKi8 I usieHis
napmii do napmii e yinomy; (3) vu maki sucmynu ma
0ii 8id imeHni napmii popmyroms yinicHy kapmuHy pos-
6ydosu noaimuku (modeai cycninbcmea), HecyMicHoi
3 KoHYenyiero deMOKpamu4Ho20 cycninbemear.t

€CIIJI HeozHOPaA30BO MiZKpec/0BaB, 110 3a60-
pPOHa MOJIITUYHUX NApPTiil € HapaJUKaJbHIIIUM 3a-
XOJIOM 3-TOMIXK inmmx,®% i He MOXe BBaXKaTHCS npa-
BOMipHOI0, HAllPUKJIaZ, KOJIM MiJICTaBO 3a60pOHU
BUCTYIAlOTh BUKJIIOYHO PopMasibHiI abo mpoleayp-
Hi migcraBu.>® lum MiIpKyBaHHSIM NOBHICTIO BifIo-
Bijla€e no3u1lig BeHeljiaHCbKOI KOMicii, 1ka 3a3Hayvae:

«3abopoHa vu po3nyck noaimuyHoi napmii y de-
MOKPAMUYHOMY CYChibCMEI € BUHSAMKOBUM 3AX000M.
AKujo HasexcHI depicasHi opeaHu npuliMaroms piwieH-
Hs1 38epHymucsi do cydy 3 h03080M ujodo 3a60poHU No-
Aimu4Hoi napmii, 60HU noguHHi mamu docmamti do-
Ka3u iCHy8aHHs peanbHOi 3a2po3u KOHcmumyyitiHomy
/10y YU OCHOBHUM Npagam i ceo60dam 2pomadsiH».>*

OcTaHHIM KOMIIOHEHTOM CyKYNHOI OLIiHKH, Ky
€BpONeNCchbKUN Cy[ 3 MpaB JIIOAWHU 3[iHCHIOBAB y
cupaBi Refah Partisi (The Welfare Party) and Others
v. Turkey, 6yJ10 BUSHAYE€HHS TOTrO, Y4 HaJIEXKATh BU-
CTyIX Ta Aii 4ieHiB KepiBHUKIB i 4ieHiB naprTil fo
JisiibHOCTI Ta uizied napTii B Lijiomy.

«..cmamym ma npozpamad noAimuvHoi napmii He
MOMCymo poseasidamucs sik €eOuHi kpumepii [0oka3u]

1 Refah Partisi (The Welfare Party) and Others v. Turkey, Apps.

41340/98, 41342/98, 41343 /98, 41344 /98, EBponeiicbkuil cys
3 npaB JiroauHu (13 sotoro 2003), http://hudoc.echr.coe.int/
eng?i=001-60936

Yazar et al v. Turkey, Apps. 22723/93, 22724/93, 22725/93,
E€BponelcbKui cys 3 npas JoAuHU (9 snnua 2002), http://hu-
doc.echr.coe.int/eng?i=001-60416

Republican Party of Russia v. Russia, App. 12976/07, €Bponeii-
CbKUU cyz 3 npaB JtoAnHM (15 Bepecus 2011), http://hudoc.echr.
coe.int/eng?i=001-104495
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04151 su3HaveHHs ii yinell ma namipie. [lonaimuyHulii do-
c8id y kpaiHax-yaeHax Padu €eponu demoHcmpye, ujo
8 MUHY/I0MY NOAIMUYHI hapmii, AKI mMaau HecyMIicHI
yini 3 oyHdameHmanabHuUMu npuHyunamu 0emMokpa-
mii, He nponazysaau maki yiai e ogpiyiliHux nyéaika-
yisix do ompumarHs eaadu».>>

[[ro mosuuito nigTpumye BeHeniaHcbKa KOMicif:

«KodHa noaimuuHa napmis He no8UHHA Hecmu
gidnosgidasbHicmb 3a nogediHKy ii uieHis. Bydb-sakuii
obMmexncysaabHUll 3axio, excumuil wWodo noaimuyHoi
napmii Ha nidcmasi nosedinku ii uneHie, noguHeH 6y-
mu hidmeepdiceHuli dokazamu, wo 8idnosidHa ocoba
disiia 3a niompumku yiei napmii a6o wjo maka noge-
diHka 6yna Hacaidkom napmiliHoi npoepamu yu noi-
muyHux yisetl. Akwo makulli 83aEmMo38’s130k gidcym-
HIll abo He Moxce Gymu 6cmaHos.ieHull, ycsl 8ionosi-
dasbHicmb NOBUHHA NOKAAOAMUCS YIAKOM Auue HA
ysnenie napmii».>®

B ykpaiHCBKiM CymoBill mpakTHLi y chpaBax,
MOB’A3aHUX i3 3a60POHOI0 YU NPUIUHEHHAM Aif/b-
HOCTI MOJIITUYHUX MapTil, CyKynHa oIljiHKa He 3AiH-
CHIOBaJIacs SIK TaKa. Y )KO/iHi i3 cripaB, NoB’A3aHUX i3
3260pOHOI0 YU MPUIMHUHEHHSM AiJIbHOCTI MOJIITHY-
Hux naptii, OACMK He goc/i>)kyBaB NUTaHHS TOTO,
Yy BiZNOBiZla€e BTpy4YaHHSI OO’'€KTUBHIN colliasbHIN
NnoTpebi Ta YM € BOHO NPONOPLiHHUM. EAUHUM KOM-
MOHEHTOM, IKOMY Ha/IaHO ITPaBOBe OOI'PYHTYBaHHS,
6ys0 BcTaHOBJEeHHS aKTy, UM BiJillOBiAasbHA nap-
Tist 3a Ail cBoro KepiBHUKA (HApUKJIaJ, K y ClIpaBi
npo 3a60poHy NoJiTHYHOI mapTil «Pycbkuit 6710K»).
Y cnpaBi OACMK koHcTaTyBaB Take:

«B x00i daHux 3i6paHb OCOBA_6 [kepieHuk nap-
mii «Pycokull 640k»] 6y/10 020/10WeEHO 3aKAUK 00
¢opmysaHb 3a20HI8 CaM0O060pOHU MA BYUHEHHS nes-
Hux 0iif, nogidomMaeHO npo 3anuc ocib, wo 6axcarms
cmamu y4acHUKamu 3dz20Hie 3a adpecoiw Beauka
Mopcwvka, 16, ma 3akauku do nogaJieHHs 8.adu
(«....8bl2HAMb 3MO hpasumeabcmao...»). Ilpu yvomy
ys adpeca € adpecoro napmii, 32i0Ho 3 iHgpopmayiero,
3asHaverow Ha catimi IHOOPMAIL]IA_2. 32idHo 3 3a2a-
JIbHOOOCMYnHowW iHpOopMayier, 8AACHUKOM OAHO20
calimy eusHaueHo ocoby sik OCOBA_6, adpecown —

54 . . L .
BenenjiaHcbka KoMmicis. KepiBHI npUHIIMIM 111010 3a60pOHMU i po3-

MYCKy MOJIITUMHUX NapTil Ta MoJ[i0HUX 3ax0/iB, yxBaseHi Ha 41
ieHapHii cecii (Benenis, 10-11 rpyzausa 1999 poky), p. 295.
Refah Partisi (The Welfare Party) and Others v. Turkey.
BeHenjjiaHcbKa KoMicist. KepiBHI mpUHIUIH 111010 3a60POHHU i po3-
MYCKY MOJIITUMHUX NapTil Ta MoJ[i0HUX 3ax0/iB, yxBajeHi Ha 41
nieHapHii cecii (Benenis, 10-11 rpygusa 1999 poky), p. 295.
[ToctanoBa OACMK y cmpaBi npo 3a60poHy HoJiiTH4HOI mapTii
«Pycbkuii 6y10k» Ne 826/4717/14 (13 TpaBusa 2014) [3 pepak-
LiHHUMHU BUIIpaBJeHHSMHU aBTopa], http://reyestr.court.gov.ua/
Review/38722605
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A/JIPECA_1. [IpedcmasHukamu gidnosida4a He cnpo-
cmosysasaacsi 06cmasuHa HaaexcHocmi catimy ITH®OP-
MALIA_2 20s108i napmii. Omoice, 0coboto, sika € 20/10-
8ot napmii, 3 idenmudbikayiero ocobu came sk 20108U
napmii, 020/10weHo 3aKAUKU 00 BYUHEHHS Ne8HUX Ol
Jasa yux 0iii 6y/10 020/10ueHO NPO 3ACMOCY8AHHA NPU-
MiujeHHsl, NPO BUKOPUCMAHHS IKO20 NAPMIEI0 MAKOHC
nogidomsaeHo. Takum YUHOM, 2010801 hapmii nowu-
peHa iHgopmayis npo Hacaidku Jii cmeopeHux 3azo-
HiB, 30Kkpema, npo obMmexceHHs1 docmyny Ha mepumo-
pio nesHoi micyegocmi... [Ipu ybomy 20108010 napmii
Y HA0aHUX NOSICHEHHSX He CNPOCMOBAHO HANEHCHOCMI
tiomy suujesasHaveHozo caiimy IHPOPMALIA 2 ma
He nogidom/1eHO Npo 8UCA08AEHHA HA YboMy caiimi
nosuyiii, ski He 36izarombcs 3 no3uyiero napmii. Cam
catim, 32i0HO 3 po3MiujeHo Ha HbOMY iHhopmayieto,
3a3Ha4eHo 8 skocmi ogiyilinozo calimy napmii, ma-
Koo He Micmumb nodi6bHux 3acmepediceHb. [Ha dymky
OACMK] 20.108a napmii mae npaso pobumu 3as18u 8id
imeHi sciei napmii. Cyd nozodxicyemucst 3 no3uyiero 8io-
nosgidaya npo me, wjo no3uyisi 204108u napmii moxce
He 36ieamucs 3 no3uyiero camoi napmii, 30kpema 6i1b-
wocmi ii uneHie Yu KepisHux opaauie — 3'i3dy, noaim-
BUKOHKOMY, noaimpadu. [[pome gidnogidayem — no-
AIMuYHo0 napmieio He 6y/10 HA0aHO 6ydb AKux doka-
3i8 8idokpemaeHHs1 no3uyii napmii 8id nosuyii 2o10-
8u napmii, HamoMicmu 2041084 napmii y euuje3a3Hda-
yeHux sunadkax npedcmassi8csi came 20108010 nap-
mii. Takum 4uHoM, suuje3asHaveHi 3as8u cyoom ideH-
mugikyrombcs sk 3as8u, 3pobsaeHi 8id imeHi napmii,
OCKIIbKU NPpOMUJ/IENCHO20 He 3d3HAYEHO ma He
dosedero».>’

JocnipkeHHA [iAJbHOCTI MapTil y KOHTEKCTI
pO3IIAAY AiNIBHOCTI Ta BUCTYIIIB 4JIeHiB/KepiBHU-
KiB napTil 06MeXHUI0Ch BUKJIIOUHO aHATi30M 3aKJIH-
KiB Ta NpoMoOB ro/ioBU napTii «Pycbkuil 6s10k». Cyz,
He Ha/|aB »KOJHOI OLIiIHKHU JilJIbHOCTI apTii B Lis1oMy;,
JisyibHOCTI ii ocepe/iKiB Ta 4JieHiB. AHaJIOTiYHO 6yJsa
BUpilleHa cnpaBa, NOB’si3aHa i3 3a60pPOHOI MmapTil
«Pycbka eHicTB».>®

BACHOBKH

YkpaiHcbKa npaBoBa cUcTeMa (BKJIIOYAKOYU Cy-
Y Ta NPaBOOXOPOHHI OpraHu) Mmijg 4yac BUpilIeHHS
crIpas, IOB’I3aHUX i3 3a60POHOI0 YA NPUIIMHEHHAM
JiSJIBHOCTI NOMITUYHUX NapTiH, paKTUYHO NpoirHo-
pyBasia 3HaYHUU JOpO6OK, cbopMoBaHU EBpoIeit-

8 ocranosa OACMK y cripasi Ne 826/4716,/14 (30 kpiThs 2014),

http://reyestr.court.gov.ua/Review/38550801

YKPATHCBKHMM YACOITUC KOHCTUTYLIMHOTO TTPABA

CbKHU cyAoM 3 mpaB JiIIoAWHU. BignosigHo, e Hera-
THUBHO BIJIMHYJIO Ha piBeHb IpPaBOBOi apryMeHTaLil
Ta NpaBOMIipHOCTI MipKyBaHb cyay. [lo Toro x, Ha-
CJIIKOM TaKHX pillleHb MOXe CTaTu Ieperusaf ix
€BponeNnCcbKUM CYZ0M 3 NIpaB JIOJUHU.

3a6opoHa KOMYHICTUYHOI Iponaralziu Ta 3ab6o-
pOHA KOMYHICTUYHUX MOJITUYHUX NapTii (abo nap-
Ti{, 1[0 BUKOPUCTOBYIOTb KOMYHICTUYHY CUMBOJIi-
Ky) noTpebye KOMIIJIEKCHOI'O IlepeoCMHUC/IeHHs. 3a-
KOHHICTh TOTOYHUX i MOMepe/iHixX JeKOMYyHi3alilHuX
3yCUJIb 3aJIeXKUTh BiJi BUCHOBKY KoHCTUTYyLiliHOTO
Cyny VYxkpaiHM 0pO KOHCTUTYLIHHICTb 3aKOHY
Ne 317-VIIL>® ¥ uiit cnpasi Koncturyuiiinomy Cyay
JloBeZleThCsl ab0 3BEpHYTHUCH 10 KOHIleMNLil BOMOBHHU-
yoi AeMokpaTii, 11106 MiATBEpAUTH KOHCTHUTYLiMHICTh
JleKOMYHi3aliiHOr0 3aKOHOZAABCTBA, a6o dopmMaJib-
HO BiATBOPUTH CBOE pillleHHA Yy CIIpaBi PO yKa3u
[Ipe3ugii BepxoBHoi Pagu Ykpainu wogo Komnaprii
Ykpainu Big 2001 poky. ¥ pasi octanHboro KoHcru-
TyuiiHui CyZ 3HOBY i, HalleBHO, OCTATOYHO CKacye
MOXJIMBICTb IPOBELEHHS JeKOMYHi3aliiHO]I MOJIiTH-
KU K TaKOl.

3actocyBaHHs npakTuku ECILJT sk mxepena
npaBa B YKpaiHi CTOCOBHO CIIPaB, 9Ki CTOCYIOThCA ra-
pPaHTyBaHHS CBOOOIM 06'€JHAHD, 3ATHIIAETHCS HA He-
HaJIe>XHOMY DiBHI. 3/1e6inblIoro y MipKyBaHHAX Cy-
JiB ZIOMiHy€e NpaBOBUI QopMasi3M, a Ais/IbHICTb mpa-
BOOXOPOHHHUX OpPraHiB YM OpraHiB HOCTULII BUTJIALAE
HeNoC/IiZJ0BHOIO Ta CTaBUThb, 30KpeMa, MiJ 3arposy
HaJlaHHA KOMILJIEKCHOI IPaBOBOI OLIiHKU JiAJIbHOCTI
napTii pocificbkkoro cnpssiMyBaHH# Ta iX poJii B aHEK-
cii APK Kpum. BuHUKa€e f0CUTh AUXOTOMIYHA CUTYa-
1is. 3 ogHOro 60Ky, € HECOIPOCTOBHI QakTH, 1[0 Ke-
PIBHUKH 32a60pOHEHUX MOJITUYHUX NapTid cniBmpa-
1oBasu 3 Pocificbkoro @enepaiieto. J[03BOTUTH LIUM
NapTifM NPOJOBXYBaTHU CBOE IPaBOBe iCHYBaHHA
OyJio 6 3arpo3010 Jisd YKpPalHCbKOI JIep>KaBHOCTI.
3 iHworo 60Ky, HeMae Micus AJs AebaTiB o0
HeoOXxiiHOCTI fOoTpUMaHHS YKpaiHOW CBOIX MikHa-
poAHUX 3060B’s1I3aHb Ta KOHCTUTYLiMHUX CTaHAAp-
TiB.

BupilieHHs AedKUX i3 OKpecJeHUX y po6OTi
npo6JsieM € MOXKJIMBUM LLISIXOM BHECEHHs 3MiH [0
3aKOHOJIaBCTBa. [HIIi TpyAHOILi MOTPEeOYIOTh GibIl
peTeJIbHOTO BHBYEHHSA Ta 3MiH y JAep)kaBHil moJi-
Tuuli. Hanpuksiag, ykpaiHcbKa IpaBoBa CUCTeMa Ma€
3actocoByBaTu npakTuky ECILJI mo cyTi, a He ¢op-
MaJIbHO UTYIO4YM Npunucyd BeHeliaHChbKOI KoMicil.

59 " o
[ToBHHH TEKCT KOHCTUTYUIWHOTO IOAAHHA 3a IOCUJIAHHAM, AaTa

3BepHeHHs — JtoTui 21, 2019, http://www.ccu.gov.ua/sites/de-
fault/files/3_1919.pdf
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