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 AEP>KABHE YIIPABJIITHHS
TA MICHEBE CAMOBPA]YBAHHA

YIIK 342.553(477)

K. Mockanvuyx,

KaHIUAAT OPUAHYHUX HAyK, CT. BUKJIaga4y Kadelpy KOHCTUTYLIHHOro npasa
Ta Jlep2KaBHOTo ynpasJiHHg Mi>KHapoJHOr0 I'yMaHITapHOTO YHiBepCUTETY

MI2KHAPOJIHI CTAHJIAPTU MYHIITUIIAJIbHOI
CJIYKBH 1 IIPABO JIOCTYITY TPOMAISH YKPATHH 10
CJOY2KBH B OPTAHAX MICHHEBOTO CAMOBPA1YBAHH4A

Hapasi B VYkpalni TpuBae pedopma
ny6Ji4Hol cayKk6u. Haibinblua yBara npu
[bOMY TIPHUAINSETbCS TAKOMY 1 BUIY, SIK
nepxxaBHa cayxb6a. o x mo cayx6u B
opraHax MiCIIeBOr0 CaMOBpPSIAyBaHHS, TO
BiAMOBiAHI NMUTAHHS 3a/JUIIAIOTLCS MaJio-
pocaimxkeHumu. Lle ctocyeTbes i mpo6.Je-
MaTUKH, TOB’S3aHOI 3 TPABOM IOCTYITY
rpoMajsiH YKpaiHu 10 cayXO0u B opraHax
MiCLIEBOTO CaMOBpSIIyBaHHSA. ¥ 3B’S3KY 3
BHUILle3a3HAYEHUM BaXK/JIMBUM HAYKOBUM
3aBJAaHHAM € JiKBiaLis Liel IporajuHu.

[TpaBo pmocTynmy rpomaisiH A0 Cayx06u
B OpraHax MiclleBOro CaMOBpPSAyBaHHS
JOCJIXKyBaja HHU3KAa BUEHUX (JI. P. Bi-
na-Tiynosa, C. B. Kisasos, I1. A. Tpauyk
Ta iH.), OJHAK Wi aBTOPH He aHa/i3yBaJju
MUTAHHS BiAMOBIAHOCTI KOHCTUTYUiHHOL
persiaMeHTalil LbOro npaBa Mi>KHAPOAHUM
cTaHpaptaMm y cdepi mpaB JIOOUHU Ta B
iHIMX cdepax.

inb wiei crarti — mnpoaHanidyBaTH
Mi’)KHapojiHi, y T.4. €BpOMNEHCHKi CTaH-
JapTv y cdepi mpaB JIOAWHUA Ta B iHILIAX
cpepax, sIKi MalOTh BiIHOLIEHHS [0 NpaBa
JIOCTYNy TpoMaisH YKpalHU 10 CJyXKOH
B OpraHax MiCLeBOro CaMOBpPSIAyBaHHS, 3
METOI0 BHUSIBJEHHS BilMOBIMHOCTI IM HOPMHU
Konerutyuil ¥YKpaiHu, 10 3akpiliioe Ie
npaso.

[TpaBo pgocTtyny rpomaisiH YKpaiHH 10
CJy>KOU B OpraHax MiCLIeBOro CaMOBPSILY-
BaHHS nepenbadeHo 4. 2 ct. 38 KoHcTUTy-

uii Ykpainu.
Y nanicyuacHimomy komeHtapi OcCHOB-
HOTO 3aKOHYy — Yy HayKOBO-TPaKTHYHO-

My koMeHTapi Koncrutyuii Hauionanbnol
akajeMmil NMpaBOBUX HayK YKpaiHH (2-re
sunanns, 2011 p.) 3a3HadeHo, WO penak-
uig cr. 38 Bignmosimae sarajbHOBH3HAHUM
Mi’)KHapOAHUM JOKyMeHTaM 3 IIpaB Jio-
IMHU | 3amo3uueHa 3 mux [1, 287]. Take
came TBepJXKeHHSl MiCTUTbCH | B icTOpHUU-
HO MepIIOMY HOKTPUHAJBHOMY KOMeHTapi
OcHoBHoro 3akoHy ¥Ykpainu — y KomeH-
tapi nmo Koncruryuii Ykpainu IHcTutyTy
3akoHonaBcTBa BepxoHoi Pamu 1996 p.
(2, 103-104].

OpnHak Hi B UUX, HI B {HIIUX KOMeHTa-
psix OcHOBHOTO 3aKOHY YKpaiHU He KOHC-
TaToBaHoO, 10 4. 2 ¢T. 38 KoHcTuTyuil ¥Yk-
paiHW Mae HaBiThb OiNbII LIMPOKHH 3MICT,
Hi>K HOPMH OCHOBHMX CBiTOBHUX CTaHOap-
tiB (3arasbHol JeKJapalii mpas JIOIUHH,
MixHapoaHOTo NakTy Mpo IPOMAJSIHCHKI i
noJliTuyHi mpasa). Amke u. 2 cT. 38 cTO-
CYETbCSl He TIIBKH MpaBa AOCTYIy TpoMa-
I5H YKpaiHH 0 JepKaBHOI CJIyXOH, aje
U 10 cayXKO0M B OpraHax MicLleBOro camo-
BpsinyBanHs (i yuacTi He TiibKM y BUPI-
LIeHHi JepXKaBHUX CIpaB, aje U COpas
MicueBoro 3HaueHHs). Lls CUTyalisl € He
IyXe THUIOBOI0 — SIK TIPABUJIO, K BJIYYHO
3asgauae B. M. lllanosam, «Ti, mo wic-
TATbCH Yy MPUUHATUX B MOCTPAASHCHKUX
kpaiHax OCHOBHHMX 3aKOHaX MOJOXKEHHS
Npo NpaBa JIOAUHM i IX rapantii, copmy-
JIbOBAHI 3 ypPaxXyBaHHSAM 3MiCTYy KJIOUOBHUX
Mi>)KHAPOJHUX NOKYMEHTIB T'YMaHiTapHOTO
XapakTepy, siKi BCTAHOBJIIOIOTh CTaHAAPTH
y ciepi nmpas JIOAWHH, ajge Li CTaHAAPTH
He 3aBXAM HaJeXXHUM UYHMHOM peasizoBa-
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HO Y 3aKOHOTBOPYOCTi Ta MNpPaB03acToCy-
BaHHi» [3, 57]. [TopiBHAHHS X TeKCTy 4. 2
ct. 38 Koncerutyuii Ykpaiuu i3 Tekcramu
OCHOBHHUX MiXKHapOJHMX CTaHJAApPTiB Hajae
NigcTaBu 3pOOUTH BUCHOBOK NpO Te, LIO
BOHa € Oi/bll LIMPOKOIO 3a 3MiCTOM, TakK
K y Hill HOeTbCsl He TiJIbKK TMPO TPaBo
JOCTYNY TPOMAjsH 10 AEpPKABHOI CJIyXK-
61, aje U Mpo NpaBO AOCTYNY T'POMAjsH
YKpaiHu 10 c/a1yK0M B OpraHax MicLeBOro
CaMOBPSIyBaHHSI.

3 iHmoro 60Ky, IOCJiIKEHHS Bif-
MOBIIHUX MI)KHAPONHHUX CTAHAAPTIB Hala€
nigcTaBd 3poOUTH BHCHOBOK IIPO Te, ILO
Hapasi MOJIOXKEHHS NOKYMEHTIB, fKi CToO-
CYIOTbCSl TpaBa JOCTYMYy [0 JAep:KaBHOI
CJ1y2K0H, BUKOPUCTOBYIOTHCS 33 aHAJIOTIEI0
I/ persiaMeHTauil ImpaBa AOCTYIY TIpo-
MaasiH g0 ny6JidHol cayK6u, — y TOMYy
YUCJi TOMY, 110 Yy OiJbLIOCTI 3apyOiKHUX
KpalH CTaHOBJIEHHS MYHiLMNAaJbHOI CJYXK-
61 K OKPeMOro BiJ JepKaBHOI CJyxKOu
BULY MyOJidHOl cy»K6U BinOyJsocs micss
NPUUHATTS OCHOBHOIO MAacHBY LHX JOKY-
MEHTIB.

Y 3anexHOCT] Bif cBOrO piBHSI MiXKHa-
POIHI AOKYMEHTH, §IKi MiCTATb CTaHAAPTH
PO NPaBO AOCTYIY rPOMASH 10 MyO6,/1i4HOT
caIyK0U, MOXKHA TOMIJUTH Ha: a) YHiBep-
casbHi (cBiTOBOTO piBHSA); 6) perioHanbHi.

OCHOBHUMH CTaHZApPTaMH CBiTOBOTO
piBHS, KOJM HAEThCS MPO TOMITHUHI mpa-
Ba, € 3arajbpHa JeKJapalis Mnpas JIOAWHU
Ta MiXHapoAHHUH NaKT MpO IPOMaASHCHKI
i mosliTH4HI npaBsa.

Crarts 21 3arasbHoi mekJaaparii mpaB
JIOMUHM Mae TpU vacTuHH. YactunHa |1
ct. 21 nepenbayvae, 110 KOXKHA JIIOJHHA Mae
npaBo OpaTH ydacTb B YNpaBJiHHI CBOEIO
KpaiHoto GesnocepenHbo abo yepe3 Bifb-
HO 00paHUX TpPelCTaBHUKIB; 4. 2 — 10
KOXKHa JIIDJMHA Mae MpaBo piBHOTO AOCTY-
my [0 JOep:KaBHOI CyKOW y CBOIH KpalHi.
Y 4. 3 imeTbcsl He MPO TPaBO Ha CAYKOY
B OpraHax MiCLIeBOTO CaMOBpSIAyBaHHS, a
npo Te, WO BOJSI HApPOAy MOBHUHHA OyTH
OCHOBOIO BJIaJH yPsiAy; Lsl BOJISI MOBHHHA
BUSABJISAATUCS Y NePioANYHUX i Hedaabcudi-
KOBaHUX BuOOpax, §iKi MOBHHHI MPOBanU-
TUCb IIPU 3arajJbHOMY i piBHOMY BHOOpUO-
My TNpaBi LIISIXOM Ta€MHOTO TOJIOCYBaHHS
a60 >k uepes iHIIi piBHO3HAYHI (POPMH, 110
3a0e3mneuyoTh CBOOOMY TOJOCYBaHHS [4].

Takum urHOM, 3arajbHa NeKjaapalis npas
JIIOAMHHU He MiCTHTb HOPM CTOCOBHO IpaBa
JOCTYINy TpPOMajsiH 10 CJIyKOU B opraHax
MiCLIeBOTO CaMOBPSAYBaHHS i, KON HOETh-
cs Mpo Le npaBo, Moxe OyTH BHKOpHUCTa-
Ha BUKJIIOYHO 32 aHAJOTi€l0 — amKke y Hil
3rafly€ThCsl PO AepKaBHY CayKOYy.

Take x came 3ayBaKeHHS MOXKHa Bil-
HecTH | o 3micty ct. 25 MixHapoaHo-
ro MaKTy NpO TPOMAASHCBHKI i MOJITHYHI
npaBa. ¥ HbOMY 3a3HayeHO, LI0 <«KOXKeH
TPOMajsiHUH TOBHHEH MaTH 0e3 Oyab-aKol
MUCKPUMiHALl, 3rajaHoi B cT. 2, i 6e3 He-
0OrpYHTOBaHUX OOMeXKeHb IMPaBoO i MOXK-
JUBiCTb: a) GpaTH ydyacTb y BeJeHHi Je-
P2KaBHHUX cIpaB K 6e3nocepeiHbo, Tak i
3a MocepeHULTBOM BiIbHO 0OpaHUX Mpen-
CTaBHHUKIB; b) rosocyBatu i OyTu obpa-
HUM Ha CIpPaBXKHiX MepiofnyHuX BUOOpPaAX,
AKi NPOBOAATLCA HA OCHOBI 3arajbHOrO i
piBHOro BHUOOpPUOro MpaBa NPU TAEMHOMY
roJIocyBaHHi U 3a6e3neuyioTb CBOOOAY BO-
JIEBUSIBIEHHSI BMOOPLIB; €) JIOMyCKaTHCS
y CBOIH KpaiHi Ha 3arajbHUX yMOBax piB-
HOCTi 10 Jiep>KaBHOI c1yxK61» |5].

Orxe 6auuMo, 1110 aHi 3arajbHa neKJja-
pauis mpaB JOAMHHU, aHi MixxHapoIHUH
NaKT [P0 TPOMAASHCHKI i MOJiTHUHI mpa-
Ba He MiCTATb 3Tafiku PO MPaBO AOCTYIY
rpoMajsiH 10 CJayKOW B opraHax MiCLEeBO-
ro CaMOBpSILYBaHHS. ¥ HUX HOETbCS JHIIe
PO TMpaBO JAOCTYMY [0 AEP:KaBHOI CJYXK-
6u. TakuM 4MHOM, Lli HOPMH MaiOTb OIO-
cepelKOBaHe BiHOLIEHHS 10 HOPMAaTHBHO-
NpaBoBOI peryiaMeHTalil MpaBa AOCTYIY
rpoMaisiH YKpalHu 10 CJy:KOM B opraHax
MicLIeBOro caMoBpsimyBaHHS (BHKOPHCTO-
BYIOTbCSI 32 AHAJIOTIEN).

[cHye i HM3Ka NOKYMEHTIB, y SIKHUX He
3rajlyeThCsl IMpO MpaBoO JOCTYINy TIpoMma-
ISH 10 cayxk0M B opraHax MiclieBOro ca-
MOBpsiyBaHHs (4M Mpo TpaBoO AOCTYIY
JI0 JIepKaBHOI CJayxKO0H), aje 3aKpileHo
NPUHUMIN, BaXKJWBI AJs peasisauil i ra-
paHTyBaHHS, B T.4., aHa/li30BAHOTO MpaBa.
[Tpruknagamu MoxxyTb 0yTH KoHBeHLis Mpo
nosliTuyHi npasa xinok 1952 p. [6], Kon-
BEHIlid PO JUCKPUMIHAL{I0 B Tanaysi mpaui
ta 3anaTe 1958 p. [7].

PerionanpHMX NOKyMeHTIB 3a KisbKic-
TIO Habarato Oifbllle, HiXK YHiBepcaJb-
HUX. Y 3B’A3Ky i3 HasBHICTIO 0OMeKeHb
10 o6cAry cTatTTi, perioHajbHi TOKYMEHTH
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OyLyTb pO3IJsAATUCS Ha INpPUKAALI THUX,
10 MIiCTATb €BPOMENCHKi cTanmaptu. s
YKpaiHM €BpoiHTerpauis € Iy)Ke BaKJu-
BOIO, @ TOMY [OLIJbHO 3BepTaTH yBary i
(bopmyJIOBaTH MpPOMNO3ULii 3 BAOCKOHA-
JIEHHSI KOHCTHUTYLiHHOrO 3aKOHOJAABCTBA,
BUKOPHUCTOBYIOYU €BPONENChbKi CTaHIApTH.
Bonu micTsATbes 31e6i/bIIOTO B aKTaxX Op-
raniB Pagu €spomu.

[Tepexomsiun 10 po3rasly perioHasb-
HUX CTaHAApTIB Ha MaTepianax eBponench-
KHUX CTaHIApTiB 3a3HAYMMO, L0 OCHOBHUM
€BPOMENUCHKUM CTAHAAPTOM, KOJU UOAEThCS
Npo MOJITUYHI NpaBa, € €Bpomneicbka KOH-
BEHIlisl PO 3aXHUCT MpaB JIOAUHU i OCHOB-
Hux cBodox 1950 p., patudikoBaHa Yk-
painorwo y 1997 p. [8]. Konsenuis micTuTh
OCHOBOIIOJIOKHI MpaBa i c¢BoOOAM Trpoma-
JSTHCBKOTO i moJiiTuyHoro xapakrepy. On-
HaK y Hill He HAeTbCS MPO MPaBO IOCTYIY
rPOMafidH 10 CJay»KO0U B OpraHax MiCLeBOro
camoBpsayBaHHA (K i Mpo MpaBo A0CTY-
My rpoMajsiH 10 AepxKaBHOL Cny>K6H). Tum
CaMUM MOXKHa 3poOHUTH BUCHOBOK IIPO Te,
110 €BPOIMEHNChbKi KpaiHW He pO3IJsiialoTh
MpaBo JAOCTYNYy TPOMAisH 10 CJAYKOH B
opraHax MICIIeBOTO CaMOBPSIAYBaHHS $IK
OCHOBOIIOJIO’KHE TIPaBO, 3aXUCT $IKOTO Ha
€BpOINEeNChKOMY PiBHI IOIATKOBO 10 CYMiB
3arajibHOl I0OPUCAMKLII 3MIACHIOE TAKOXK €B-
pONeNChbKME Cya 3 npas Jawoaunu (1o peui,
Xaptis OCHOBHMX MpaB EBPONEHCHKOTO
Corosy 2000 p. TakoX He MICTHTb LLOTO
npasa). Ajie mpaBo Ha IOCTYI [0 AepKas-
HOI cayk0H, ajie He 10 CJyKOW B opraHax
MiCLIeBOTO CaMOBPSNYBaHHS, MICTUTbCH Yy
MiICYMKOBOMY H0KyMeHTi KomeHrareHch-
kKol Hapamnu KoHdepeHUii 3 JOICBKOTO
sumipy HBCE (1990 p.). ¥V Hbomy nepxxa-
BU-yYaCHUL] NiATBEPAMJIHM CBOIO NOBAry I0
npaBa rpoMansiH A0OMBATUCH MOJITHUHHX
Yy fepKaBHUX 110CaL B OCOOHCTIH SIKOCTI
ab0 sIK MpPeACTAaBHUKIB MOJITUYHUX MapTii
Uy opraHisauii 6e3 auckpuminauii [9].

3HayHo Oinbll JeTaJbHUMH Y BifHO-
LIeHHI CTaHAapTiB, Ha SAKUX 6a3yeTbcs
KOHCTUTYLiMHe MpaBO NOCTYIY TpOMaisiH
YKpalHu 10 cay04 B OpraHax MiclleBOro
CaMOBpSIIyBaHHSI, € €BPOMENUChKI MYHilU-
nanbpHi CTAaHAAPTH. ¥ HUX 3Taflye€ThCs BiKe
He MpO MpaBO AOCTYNy TIPOMAisiH 10 fe-
p’KaBHOI CJY>KOM, a Mpo MpaBo AOCTYIY
rPOMaisiH 10 cayK0U B OpraHax MiCLEeBOTo

camoBpsinyBaHHs. OCHOBHHM Cepefl HUX €
€Bporencbka XapTisd MiclleBOro CaMoBps-
nyBanHs 1985 p.

Xapris He 3akpimaoe MpaBo JOCTYIy
10 cayk01 B opraHax MicLleBOro caMoBps-
LIyBaHHS 3 TOYKM 30py IpaB i cBOOO. I'po-
MansiHUHA. HaToMicTe BOHO PO3TJISIHYTO 3
MO3UILi1 BaXKJUBOCTI TOCTYMNy KBagihikoBa-
HUX KaJpiB [0 CJOyXKOWU y MYHIIUNAJbHUX
opranax. I[IyHktr 2 cT. 6 €BponencsKoi
xapTii MicLLeBOTO caMOBpSyBaHHS Mepen-
fauyae, 110 «yMOBH CJyKOU CHiBpOOiTHHU-
KiB OpraHiB MiCLEBOr0 CaMOBpPSIAyBaHHS
NIOBHHHI J03BOJIATH 1006ip BUCOKOKBaJi(]i-
KOBAHOIO [I€PCOHAJYy 3 YpPaxyBaHHSIM 0CO-
OUCTUX SIKOCTEH Ta KOMIIETEHTHOCTI; AJIsl
boro 3abesneyyloTbCsl HaJeXHi MOXKJIH-
BOCTi npoceciiHOl MiAr0TOBKH, BUHArOpo-
11 Ta npocyBaHHs 1o cayx6i» [10]. Y Ko-
MeHTapi no XapTil 3a3HayeHo, 110 «OKPiM
CTBOPEHHSI BIiANOBIIHUX YIPaBJiHCBKUX
CTPYKTYP, AN e(peKTUBHOI AislIbHOCTI Op-
raHiB MiCLIeBOTO CaMOBPSIAYBAaHHS [IyKe
BaXKJ/MBOI € MOXKJMBiCTb HOOHpaATH Ta
yTPUMYBaTH TepcoHals, KBanidikauis sxo-
ro BiANOBiae KOJy MOBHOBaXKeHb LUX
OpraHiB. ¥ 3HAuHiH Mipi lle 3a/eXXUTb BiJ
CIIPOMOXKHOCTi OpraHiB MiCLIeBOr0 CaMo-
BpSIAyBaHHS 3aMpoIOHYBaTH [IOCTATHbHO
CHIPUSATIMBI yMOBH cayx06u» [11].

B EkcrnepTHOMYy BHCHOBKY IIOIO Bif-
MOBIJHOCTI HALiOHA/JIbHOIO 3aKOHOJABCTBA
YKkpaiHu MosoKeHHSM €BPOMeHchKol Xap-
tii wmicueBoro camoBpsimyBanHsi 2010 p.
CTOCOBHO M. 2 CT. 6 pe3lOMYETbCS: «YMO-
BU CJyKOU BH3HayaroTbcs 3akoHOM «IIpo
c/1yk0y B opraHax MiCLleBOr0 CaMOBpPSILY-
BaHHS» i, 3araJjoM, BiAIOBial0OTb BUMOTaM
Xaprii. Chaig 3a3HauuTH, 1O A0 YHCIA
CJI1y2K00BLIiB MiCLEBOr0 CaMOBpPSLyBaHHS
BiIHECEHO JIMIIe BY3bKe KOJIO aAMiHicTpa-
THBHHUX MNpPAaliBHUKIB BUKOHABUOTO OpPraHy
pany. 3aKOH He MOIIMPIOETBCS Ha JIIOIEH,
10 BUKOHYIOTb NPAKTUYHI MYHiLMIaJbHI
(YHKLUIT — BuHMTeNiB, JikapiB, NpaliBHUKIB
KOMYHa/JbHUX MiANPHEMCTB TollO. BoHH
MOXYTb OyTH BifHECEHI OO 4HUCJ/aa CJIYyXK-
60BL{B MiclleBOro caMoBpsiIyBaHHS, abo
Kpallle Lie MUTaHHSl Mae OyTH BperyJ/boBa-
HO HalliOHAaJIbHUM 3aKOHOJABCTBOM, OCKiJb-
KW BOHH BUKOHYIOTb (DYHKLUil Hep:KaBHUX
c1yx060BLiB Ha MicleBoMy piBHi. He Hana-
FOMKEHO TaKOX CHCTEeMY IeperniaroTOBKH
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Ta HaBYaHH{ NPALiBHUKIB OpPraHiB Miclle-
BOI'0 CAMOBPSILyBaHHS aHi Ha IepPKaBHOMY
piBHi, aHi Ha piBHi acouiaui#i opranis Mic-
11IeBOro caMoBpsayBaHHs» [12].

Xoya Xapria i He 3akpimiaoe 0e3rno-
CepeIHbO IMPaBO MOCTYNy TPOMAASH [0
CIyXk01 B OopraHax MiCLIEBOTO CaMOBPSILY-
BaHHS, 1l TIOJIOXKEHHS € BaXKJUBUMH TOMY,
IO CHOpPUSAIOTH peadsidalii LbOro Mpasa.
A ExcrnepTHHH BHCHOBOK € 3HAUYIIUM He
TiIBKM TOMY, 110 BifoOpaxkae 3 MO3ULII
€KCIEepTiB OLIHKY BiANOBIIHOCTI YaCTHHH
KOHCTUTYLiHHOTO 3aKOHONABCTBAa YKpal-
HH, 1[0 CTOCYEThCS MpaBa JAOCTYMY rpoma-
IiH YKpaiHu [0 CJAYy»KOHW B OpraHax Mic-
LEeBOr0 CaMOBPSAYBaHHA. ¥ HbOMY YiTKO
MIPOCJIKYEThCS 3B’SI30K MiXK JIepKaBHOIO
cayk0010 | MyHIIMMaNbHOI CJyXKO010.
[ cnin 3BepHyTH yBary, umo EkcrnepTHUH
BHUCHOBOK MiCTHUTb MOCHJIAHHS Ha Te, LIO
MUTAHHS MYHIIUMNAAbHOI CJIYKOU MOXYTb
(y BUCHOBKY HIeTbCA MPO Te, LI0 Y MeBHUX
BHMAAKaX MaioTh) OyTH BPEry/bOBaHUMHU

HaljoHa/JbHUM 3aKOHOAABCTBOM, — a He,
HallpUKJal, aKTaMH OPraHiB MicLeBOro ca-
MOBDSIyBaHHSI.

BucyHnyTy Tesy npo Te, 110 MOJOXKEHHS
€BPONeNChKUX CTaHAAPTIB MPO JepKaBHY
c/1yK0y BUKOPUCTOBYIOTbCS 32 aHAJIOTIEIO
IJ151 perylaMeHTauii cayk01 B opraHax Mic-
LEBOr0 CaMOBPSAYBAHHS, MiIKPEC/JI0€ i
n. 2 Pexomenpauii 182 (2005) Konrpecy
MicleBHX i perioHanbHuUX Bian Pagu €Bpo-
nu «ITpo ydacTb rpoMaacbKocTi y crnpaBax
MiclleBOro 3Ha4YeHHs i BUGopax». 3a 3Mic-
TOM L PekoMeHzaLis LiJIKOM NpHCBSYeHa
3MIiIHCHEHHIO MICLEBOTO CaMOBpSIAyBaHHS,
ase Ha il mouatky KoHrpec «3Beprae yBary
Ha Te, 10 3rigHo 3 [Ipeamby.oto no XapTil
«IIpaBO TPOMaJsIH Ha y4yacTb B YNPaBJiHHI
Nep:KaBHUMU CIIpaBAMU € OJHUM 3 JeMO-
KPaTUYHHUX NPHUHLMIIB, AKi MOMIMSIOTBCA
BciMa Jep)kaBaMu — ujieHaMu Pamu €B-
pomnu», Ta L0 «Ile MpaBo HaUOibIl Ge3mno-
cepeHbO MOXKe 3JIHCHIOBAaTHCS caMe Ha
micuesomy pisui» [13].

Cepen eBpONeHCbKUX CTaHAAPTIB icCHYe
llle OflHA Ipylna akTiB, fKi € Le Oijabll ae-
TaJbHUMH, KOJIHM HAETbCS NP0 KOHCTHUTY-
LiliHe MpaBO AOCTYNy TpoOMaisiH YKpaiHH
JI0 CJY>KOU B OpraHax MiCLEBOTO CaMOBPS-
NyBaHHS, 0COOJIMBO MPO HOTO peasizaliro.
Lle cTaHpapTH oep:KaBHOI Ta MyHilMMa/b-

HOI CJY»KOM, 10 CTOCYIOTbCS pi3HUX I
aCrMeKTiB — HaNpHKJ/Ial, aHTHKOPYMUiHHI
crannapti (KpuminanbHa KOHBeHLisi mpo
60opoTbdy 3 Kopymuieo 1999 p., Llusimb-
Ha KOHBeHLis Npo 60poTbOy 3 Kopymnuicto
1999 p. Ta in.).

OTxe, B €BpOMEHCHKUX CTaHAApPTaX
HIeThCs TIepeBaXKHO MPO AEPKABHY CJYXK-
6y (i Tinbku iHKOMIM TpO CayKGYy B Opra-
HaX MicueBoro camoBpsinyBaHHsi). Kpim
TOro, iXHi HOPMHM MalOTb IE€PEBAXKHO He
HOPMATHBHO-TIPABOBY, a aAMiHICTPATHBHO-,
KPUMiHaJIbHO- Ta LUMBI/JIbHO-IIPABOBY CIpS-
MOBaHiCTb. ¥ 3B’M3KY i3 LIUM JeTajJbHO Y
po6oTi BoHM He poaraspaTbes. OnHaK
Ui Ta {HII CTAaHAAPTH € BAXKJIWBUMH IS
YKpalHd ToMy, 110 Hapasi BinOyBaeTbcs
NpUBelleHHsl 3aKOHONABCTBA MPO JAeprKas-
Hy cayk0y i cayk6y B opraHax micieBoro
CaMOBPSIIYBaHHS y BiANOBiAHICTb N0 HUX.
3axoau, 10 SKUX BJIAIOTHCS AepXKaBHi op-
raHu, nepenbaueHo Ykasom I[lpesuneHta
Bin 5 Gepesns 2007 p. «[Ipo Konuenuiio
ajantauil iHCTUTYTY HAepKaBHOI CayKOU
B YKpaiHi 10 cTaHmapTiB €BPONEHCHKOTO
Corw3sy», Konuenuiero [lep:kaBHoi Uinbo-
BOI MporpaMu pedopMyBaHHS Jep:KaBHO-
ro yIpaBJ/iHHS Ta Aep:KaBHO! CayxOU Ha
2011-2015 pp.

[IpuBeneHHs 3aKOHOLABCTBAa YKpaiHH,
B TOMY YHUCJi aKTiB, L0 perJaMeHTYyIOTb
KOHCTUTYL{HHE NpaBO AOCTYMY TPOMajsH
Ykpainu po cayx06u B opraHax MiclieBo-
r0 CaMOBpSAyBaHH{, Yy BIANOBIAHICTL M0
€BpOMNENChKUX CTAHAAPTIB MOKJIANEHO Ha
LlenTp apanTauii agep:KaBHOI CayKOH M0
craHuaptiB €pomnencbkoro Coto3sy. Bin-
noBinHo 1o pimenHs Ka6inery Minictpis,
Lentp ¢dyHkuionye npu HauionambHOMY
areHTCTBi YKpalHM 3 MUTaHb Jep:KaBHOI
cayx0u. BiH € aKTHUBHMM y4aCHHKOM 3a-
KOHOIPOEKTHO! HislJIbHOCT.

3aBOsIKM AKTHBHOCTI IBOTO Ta [HIIHX
OpraHiB Jnep»kaBHOI BJaid B YKpalHi Wi
CTAaHAAPTH 3[e0iJbIIoro BTiJIEHO y Hallio-
Ha/bHe 3aKoHoaaBcTBO. Hampukiman:

— 3axkoH YKpalHM BiI 5 KOBTHS
1995 p. «I[Ipo GopoTeby 3 KopymLie»
BTPAaTHB UWHHICTb, i Hapasi nirouun 3a-
koH Bim 7 kBitHa 2011 p. «IIpo 3acamm
3anobiraHHsl i MPOTUAl KOpymLUii» mepej-
6auae, O «Cy6’€KTaMH BiINOBiTaNbHOCTI
3a KOPYMUiAHI MpaBOMOpylIeHHs € 0coOH,
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YIOBHOBaXKeHi HAa BUKOHaHHS (PYHKIIN fe-
p2xaBu ab0 MiCLIeBOTO CaMOBPSNYyBaHHS»;

— Ha TpOMajsiH, SIKi peasi3yloTb CBOE
KOHCTUTYL{/He MpaBO AOCTYMY J0 CJYX-
61 B opraHax MiCLEBOTO CaMOBpPSILyBaH-
H$l, NIPaLIO0UX B LMX OpraHax, po3IoBClo-
JI2KYeTbCsl 3aKOHOAABCTBO INPO INpauio 3
ypaxyBaHHSIM OCOOJHUBOCTEH, mependa-
YeHHX 3aKOHOM YKpalHH Bif 7 uepBHA
2001 p. «[Ipo cayx6y B opraHax micueso-
ro caMOBpSIAYBaHHs». TakUM UHMHOM, IpH
pO3rJIsifi KOHCTUTYLIHHOTO MpaBa AOCTYIY
rpoMaasiH YkpaiHH 10 cJayk6W B opra-
Hax MICLUEBOro CaMOBPSLYBAaHHSA MHOLJb-
HO 3BEPTATHCSA | 10 TaKUX JKepeJs ranysi
TPyLOBOTrO NpaBa, Kk Kojgekc 3akoHIiB mpo
npauio YKpalHu Ta iH.

Ha mnincraBi pocnifkeHHS MiKHapon-
HUX, y T.4. €BPOINEHCHKHUX, CTAHIApTiB
[paB JIOAWHU i TPOMAaAsSHUHA Ta MYHiLU-
NanbHUX CTaHAApTIB c(OpMy/bOBAHO BHU-
CHOBOK MpO BimMoBimHicTb iM 4. 2 cT. 38
Koncruryuil Ykpainu, siKka 3akpimiwoe 3a
rpoMaisgHaMM YKpalHH NpaBo IOCTYIY [0
C/JIyKOM B OpraHax MiclleBOro caMmoBpsl-
nyBaHHs. [lepcrieKTHBH MOAa/bIIUX PO3-
BiIOK y NaHOMY HampsiIMKy BOayaroThCs y
JOCJII>KEHH] BiIMOBIAHOCTI UMM CTaHAAp-
TaM YHMHHOTO 3aKOHOAABCTBAa IPO IPaBo
JOCTYINy I'POMaisiH YKpalHU A0 CJAYyKOU B
OpraHax MiCLEeBOr0o CaMOBPSIIyBaHHS.

KarouoBi cioBa: MicleBe caMOBPSLY-
BaHH$, IPABO JOCTYIy TPOMAaISAH IO CJYXK-
61 B opraHax MiCIIeBOro CaMOBPSIIYBaHHS,
c/a1yk0a B opraHax MiCLeBOrO CaMOBPSLY-
BaHHS, MOJITUYHI IpaBa, NpaBa IPOMASH,
Mi>KHApPOJHI CTaHAAPTH.

¥ cmammi Ha nidcmasi docaidxcen-
HS MIHHAPOOHUX, Y M.4. €8pONeLiCOoKUX,
cmandapmis y cepi npas Ar00uHu ma 8
iHwux cepax chopmyavbo8aHo 8UCHOBOK
npo sionosgidwicmoe im u. 2 cm. 38 Kon-
cmumyuii Yxpainu, aka 3akpinaroe 3a
epomadanamu ¥kpainu npaso docmyny
00 caymbu 8 OpeaHax MiCyesoeo camo-
8padysanns. Bucrnosok 3pobaeno nicas
po3eanady makux axkmis, AK 3aeaibHa
dexaapayia npas arodunu 1948 p., Mixc-
HAPOOHULl nakm npo epomadarncovki ma
noaimuuni npasa 1966 p., Kowsenyis
npo noaimuuni npasa xinox 1952 p.,

Kownsenuyis npo duckpuminayiro 8 eanrysi
npayi ma 3aname 1958 p., Komseryis
npo saxucm npas AOOUKL | OCHOBONO-
a0xcHux ¢80600 1950 p., €sponelicoka
xapmis  micyesoco  camospAlY8aHHs
1985 p. ma in.

B cmamee na ocHosanuu uccaedosa-
HUSL MexncO0yHapoOHblx, 8 m.4. esponelic-
Kux, cmanoapmos 8 cgepe npas ueso-
geka u 6 Hexomopwulx Opyeux cgepax
copmyauposar 81800 0 COOMBEMCMBUL
um u. 2 cm. 38 Koncmumyyuu Yxpaurot,
Komopas 3akpenasem 3a 2pansoaHamu
Ykpaunol, npaso docmyna k cayxcbe 8
0p2aHaxX MECmMHO20 CAMOYNPABACHUA.
Boigod cdesarn nocae paccmompenus
maKux akmos, kaxk Bceobuias dexirapa-
yus npas uearosexa 1948 e., Mexwcoyna-
POOHDLL NaKm 0 epaxcOaHCKUX U NOAU-
muueckux npasax 1966 e., Konsenyus o
noaumuueckux npasax sceruurn 1952 e.,
Konsenuus o duckpumunayuu 8 obracmu
mpyoa u sanamuii 1958 e., Konsenuus o
sauiume npas 4ea08eKa 1 OCHOBHbLLX C80O-
600 1950 ¢., Esponeiickasn xapmus mecm-
Ho2o camoynpasaenusn 1985 e. u dp.

The article is dedicated to the com-
parative research of the international,
including European, standards of hu-
man rights and other spheres, and the
Part 2 of Art. 38 of the Constitution of
Ukraine. The last legal norm establishes
the right of citizens of Ukraine the right
to access the municipal service. Accord-
ing to the research, this article is even
wider, than the international standards.
Such a conclusion was made based on
the analysis of such standards as the
Universal Declaration of Human Rights
1948, International Covenant on Civil
and Political Rights 1966, Convention
on the Political Rights of Women 1952,
Discrimination (Employment and Occu-
pation) Convention 1958, the Conven-
tion for the Protection of Human Rights
and Fundamental Freedoms 1950, the
European Charter of Local Self-Govern-
ment in 1985 and others.
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