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K. Moacaposcoka,

ACHCTEeHT Ka(elpHu LUBIIBHOIO TpoLecy
HauionasnbHoro yHiBepcutery «Opecbka 10pUAUUHA aKaaeMisi»

3AXUCT JALJIOBOI PENIYTAIIII MYBJIYHUX OCIB

HinoBa penyrauis mae mas my6JidHOl
0co0M BH3HAya/bHE 3HAUEHHS, OCKIJIbKU
CycmisibHa oliHKa Ii mpodeciiHol Aisib-
HOCTi OesnocepeqHiM YMHOM BIJIMBAE Ha
i pesysprar. Ceimomo copMOBaHHE po-
KaM¥ iMiIK Moxe OyTH 3HHUIIEHO €IUHOI0
ny6Jikanielo B aBToputeTHOMy 3MI abo
HeraTHBHUMH UyTKaMH, MOMIMPEHUMHU KOH-
KypeHTaMH, abo MpocTo HefoOpO3UU/IUB-
usimu. ToMy 3axuCT Ai0BOI penyTauii Aas
ny6s1igHOT 0cobU € OHI€I0 3 HATaJbHUX Ta
JKUTTEBO HEOOXiIHUX MOTPeoD.

Posmmpenns iHdopmauiiHoro mpocTo-
py, TOCTiHHHUU pPO3BUTOK iH(OPMALIHHUX
TeXHOJIOTH CIPUSI0Th BiNBHOMY 00iry iH-
dopmauil Ta AyKe WBUAKOMY I HaAXOA-
JKEHHIO 10 IIHPOKOTO KoJIa pelumniceHTiB. Lle
BUKJIMKAE HEOOXifHICTb BUPOOJEHHS [ie-
BUX 3ac006iB O0POTHOM 3 MOLIMPEHHSM He-
raTUBHOI HeNOCTOBipHOI iH(opMauil 11010
ny6/iYHUX 0Ci0, KA MPUHMKYE TiIHICTb Ta
4eCTb TaKMX 0OCi0, a TaKOXK 3aBJla€ 3HAUHOI,
{HKOJIM HEeMoNpaBHOI, LIKOAM IX IiNOBiH pe-
nyrauil. Bkazane 3ymoBsioe Heabusiky ak-
TyasIbHICTh TEMH JaHOI HAyKOBOI CTATT.

JocnimkeHHI0O  fnaHol  mpobGsemaTu-
KM, a TakoX I OKpeMHX MHUTaHb MpHU-
CBSlUYBaJM CBOI Tpali Taki HayKoBLji,

ak: C. M. bparycs, =~ B. Il. I'pu6anos,
P. €. T'ykacqan, O. C. Hodde, O. B. Ko-
xanoecbka, M. JI. Jlycnennk, M. M. Ma-
neina, P. O. Credanuyk, P. V. Xangiua,
. M. llleBueHKo, [. &. UlepieneBny
Ta iH.

MeToo npaHol craTrti € HOCJiIKeHHS
MOPSAKY 3[iHCHeHHs MyO6JIiuHOI0 0Cc00010
CBOT'O OCOOMCTOrO HEMAWHOBOTO IMpaBa Ha
3aXMCT JiJOBOI pemyTaLil.

Jl1s1 JOCSITHEHHSI TMOCTaBJEHOI MeTH
BU3HAUeHO TaKi 3aBIaHHS:

— c(hopMy.1I0BATH BU3HAUEHHS MOHSThH
«pemnyTalisi» Ta «IiJIoBa penyTalis»;

— BH3HAYMUTU OCOOJMBOCTI HiNOBOI pe-
nyrauil my6JiuHoi ocobu K o6’eKTa mpa-
BOBOT'O 3aXHUCTY;

— HagaTH BHU3HAUEHHS KaTeropil «mo-
3UTHBHA pemyTalisi»;

— INpPOaHai3yBaTH MOKJIUBICTb 3aXHC-
Ty HeraTHUBHO! penyTaLlil.

Oco6BHM 06’€KTOM ITPaBOBOI OXOPO-
HU € JisoBa pemnyTatis my0J/iuHol ocobu ik
ocobucte HeMauHOBe OJsaro. BiamosigHo
1o cT. 299 LluBinbHOro Komekcy YKpaiHH
(nani — LIK Yxpaiuu) isuuna ocoba mae
NPaBO Ha HeJOTOPKaHHICTb CBOEI Ji/10BOI
peryrauii. dizuuHa ocoba MoxKe 3BEpHY-
THCSI 10 CYAYy 3 MO30BOM IIPO 3aXUCT CBOET
JiJIOBOI pernyTari.

BusHauuTu 3MmicT KaTeropil «aijnosa pe-
nyTauisi» He MOXKHA, He NOCJiAMBILN CaMe
MOHSITTS «peryTalisi».

P. O. Credanuyyk mix TOHATTSM «pe-
nyTauisi» K ocobrucTe HeMaWHOBe 06.J1aro
(hiznuHOI 0cOOM PO3yMie ycTaseHy OLHKY
(pispuHOl UM IOPUAMUYHOI 0ocobU y Oymab-
Kl cepi npoeciiiHOl UM iHIIOI CyCIi/b-
HO-KOPUCHOI AilJIBHOCTI, 110 I'PYHTYETbCS
Ha HasiBHiM iHdopMmauil mpo 1 MO3UTHUBHI
Ta HeTaTUBHi CYCHiJIbHO 3HAUUMi HAiSTHHS
(moBeninKy), 10 BiZOMa OTOYYIOYMM, i, B
CUJIy ULbOTO, BimoOpa)keHa B CYCHiJbHINA
CBiIOMOCT] $IK AyMKa Npo 0CO0Y 3 TOUKU
30py MoOpaJi JaHOTO CYCIiJbCTBA YM CO-
uiaabnol rpynu [1, 451].

B. [I. KocTiok 3a3navae, 1o mig pe-
nyTalielo HeoOXifHO PO3yMiTH cdopMmo-
BaHYy AYMKY IpO 0C00y, II0 I'PYHTYEThCS
Ha OuiHUi 1i CYyCHiJbHO 3HAYMMHUX SKOC-
Tel; MpeBaJolouya B MEBHOMY CYCHiJbHO-
MY CepeloBHUILi AyMKa MPO OKpeMy 0coly
abo mpo rpymy ocib; 3arasbHa AyMKa Ipo
SKOCTi, JNOCTOIHCTBA U HENOJIKH KOro-He-
Oyzb, 4oro-HeOynb; BinoOpaKeHHs IiJ0BUX
sgKocTed 0cobu B CYCIiJbHIA CBimoMOCTi,
110 CYNPOBOJXKYETHCS MO3UTHUBHOK OLliH-
KO0 CYCI/NbCTBA; C(OpPMOBAHA HABKO-
JIUIIHS OyMKa [P0 MOpPaJbHHU BHIJISAL
Tiel a6o iHmwol moauHK (KOJEKTHBY), IO
IPYHTYETbCS Ha 1l MomepenHill MoBeaiHLi
(monepennis misnbHoCTi) [2, 315].
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P. O. Credanuyk oOrpyHTOBaHO BKa-
3ye, 110 3 METOI PO3LIMPEHHS KoJia 0Co-
OUCTHX HEMaHHOBUX 0OJ1ar, aKi 0 migasaraau
LMBIJIbHO-IPABOBOMY 3aXMCTy, JOLiJbHO
6ysno 6 BHU3HATH 00’€KTOM LHBIJIbHO-TIPa-
BOBOT'O 3aXUCTY «penyTauiio» (pisnyHUX Ta
IOPUIMYHUX 0Ci0, OCKiJIbKH 3aKOHOJABUO
3aKpinJeHe MOHATTA «[IiJ0Ba penyTalis» €
6iJIbILl BY3bKUM MOHSATTSIM Ta TAKUM, 1110 HE
OXOIJIIOE fesKi BUAM penyTalil, 30kpeMa
«rpoecifiny», «CayKO0BY», «aBTOPCHKY»
Tomo. Amke B MpaBoBil HepxkaBi, me oc-
HOBHUM KOHCTUTYLiHHO 3aKpinjieHUM MpHU-
HIUIIOM € IPUHLUMUI PIBHOCTI BCIX mepen
3aKOHOM Ta CYIOM, HeMae 3HaueHHs, fKa
pemyTauisi mocTpaxkjasna: UM TO iHXKeHe-
pa, UM TO CBSILUEHUKA, YU TO MiANPUEMLS.
Ha Bci cepu nisimbHOCTI, e MOKJIHUBO
3aMoJiiTU WIKOAY 0co0i, BHACILOK MOpPY-
IIeHHS TIpaBa Ha ii afieKBaTHe OLIHIOBaHHS
3 OOKY CYCIiJIbCTBA UM {HIIUX COLiaJbHUX
TPy, He K [IPOCTO JIIOIUHH, a K Cy0 eKTa
[IeBHOI NiVIbHOCTI, 10 HaliJileHUH B AaHid
rasysi MeBHUMH 3HaHHSMH, HaBUUKaAMU
Ta BMIiHHSIMM, IIOBHHEH IOLUMPIOBATUCH
[MBIJIbHO-IPABOBUHM  3aXWUCT  pemyTaLii
[3, 20—21]. BinnosiaHoi Touyku 30py m0-
tTpumyetbcsl B O. ['yMeHIOK, IKUE mporo-
HY€ PO3IIHPHUTH LIe U KoJIOo Cy0 €KTiB mpa-
Ba Ha penyTalilo, IOAaBIUH A0 (Di3UUHHUX
Ta IOPUAMYHHX 0Ci6 TaKuUX Cy6’eKTiB, sK
nepkaBa YKpaina, ABroHomHa Pecry6i-
ka Kpuwm, tepuropiasbHi rpomany, iHozeM-
Hi IepxkaBH Ta iHII cy6’eKTH MyOJidHOrO
npaga [4, 46].

JliicHo, oco6a IMOBMHHA MaTH MOX-
JIUBICTb 3aXHCTUTH CBOE 100pe iM's1 y Oylib-
SIKil c(hepi cBO€T collianpHO 3HAYMMO] HislJTb-
HOCTi, i §IKIIO BiMHOCHO MIOPUAMYHHUX OCi0
3MICTYy TepMiHa «[IiJI0BA pemyTauis» LiJTKOM
NOCTaTHbO MJIs MO3HAYEHHS BilMOBiAHOIO
00’eKTa MPaBOBOTO 3aXUCTY, TO AJIS (i3uy-
HUX 0ci6 OiJbll MPaBUJIbHUM BOAYAETHCS
3aKpIMVIEHHA Ha 3aKOHOJABUOMY piBHi Tep-
MiHa «penyTauisi». Mix THM Ha CbOTOAHILI-
Hill IeHb y HOPMaxX YMHHOIO 3aKOHO/ABCTBA
YiTKO 3aKpiMJjieHo Ta nepefdadyacTbCs MOXK-
JIUBICTb 3aXMCTy caMe AiN0OBOI penyTaLil fK
IOPUANYHUX, TaK i (i3UdHUX 0Cib.

JlinoBa penyrtauis sBjase co6010 OK-
peMUll BHNAAOK penyTalil B3arasi Ta Bi-
jpobpaxae chopMOBaHy AYMKY MPO SIKOCTI
(mepeBarn Ta HemoJliKM) KOJEKTHBY, Op-

raHisauii, mignprueMcTBa, YCTAHOBH, KOHK-
peTHO1 hizuuHOI ocobu y cdepi mijoBoro
000poTYy, B TOMY uHCcai y cdepi nianpuem-
HULTBA, iHWUX cdepax [5, 22].

B. II. Harpe6GesbHUU CTBepAXKYE, LIO
BH3HAUeHHS «[iioBa» 10 CJOBa «penyra-
Lis» BKasye Ha Te, LIO0 aHaJi3yeTbCS He
Oynb-sika cdepa missibHOCTI (MOBemiHKH)
(pisnuHO! 260 IOPUANYHOI 0CcOOH, a Ta, SIKa
MOB’s13aHa 3 ii MiClleM B MiANPUEMHHULIBKUX
BinHocuHax [6, 211]. Ha xymky B. Iliort-
HIKOBa, LHMBIJIBHOMY NpOLECyaJbHOMY 3a-
XHUCTY He niagsirae npodeciina i cayx608a
penyTalis menaroris, JiKapis, AepKaBHUX
CJY>KOO0BIIB TOIIO i 06’€KTOM OLIHKH IIO-
BUHHA OYTH MOXKJ/MBICTb OCOOU BUKOHY-
BaTH B3ATI Ha cebe O00O0B’I3KH, HAKICTb,
BYaCHICTb | NMOBHOTA BUKOHAaHO! POGOTH i
HaJlaHUX I[OCJYr, BMiHHA TpUMaTH Haza-
He cl0BO | OyTH HaAiHHOIO CTOPOHOIO B
3000B’513a/IbHUX TIPaBOBiIHOCHHAX Y cepi
nignpuemuunrsa [7, 95]. H. A. TTankpaTto-
Ba Mif AiJIOBOIO penmyTali€o po3yMie CKJa-
JIeHy OYMKY IpO IiJ0Bi AKOCTI (nepeBarH i
He0J1iKK) MeBHOI (izuuHoi 0cobu y cdepi
ginosoro o6oporty [8, 23].

3a 10BOJIi TOLIMPEHO ChOTOfIHI B JiTe-
paTypi KOHLEMUi€w Mia IiJOBOK penyTa-
Li€l0 po3yMiloThb 3arajbHy AYMKY PO OK-
pemy ocoly, rpyny abo KOJIeKTHUB JIOAeH,
110 CKJalacs Ha MiACTaBi OLIHKH SKOCTI
NpoayKLii, po6oTH, BUHMHKIB, IepeBar i He-
noJiKiB 6ynb-sakoi ocoou [9, 80].

Ti aBTOpH, fKi TOB’A3YI0Tb IiJOBY pery-
Tauio Juile 3i ceporo MiAnpUEMHULBKOT
JLiSIIBHOCTI, IITYYHO 3BYXKYIOTb 3MICT AaHOI
npaBoBol kateropil. [linoBy pemnyrtaritwo i,
BiIMOBiIHO, MPaBO Ha 1l HENOTOPKAHHICTb
MOXYTb MaTH He Jiulle Cy6’e€KTH MiAnpu-
€MHUIIBKOI, a U 0yIb-KO1 iHIIOT mpodecint-
HOi mistmpHOCTI (mostiTukH, CIIOPTCMEHH,
HayKOBLI tomo). Jlo HUX MOKHA BimHecTH
1 HenpubOyTKOBi I0pUANYHI 0cOOH, SIKi X0oua
W He 3MIHCHIOITH MiANPUEMHULBKOT Hisi/b-
HOCTi, OJHAK MPOBAJSATh MEBHY MAiJOBY aK-
TuBHicTh (MOMITHUHI naprii, rpoManchbki
opranisauii, pesiriiii 06’eIHaHHS TOLIO).
Cawme Takuil miaxin 6yB CIPUHHATHE CYLIO-
BOIO MpakTHKOW0. Tak, BimmosigHo mo m. 4
nocraHoBu [lnenymy BepxoBHoro Cyny
Yxpainu Big 27.02.2009 poky Ne I «Ilpo
CyIOBY MpPaKTHUKY y ClpaBax IMpoO 3axHUCT
rigHocTi Ta yecTi (pi3UUHOI 0COOH, a TaKOXK
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HinoBol pemnyTalil (i3UUHOI Ta OPUIUIHOL
ocobu» Min nin0BOIO penyTauieo (isuu-
HOl oco0u po3ymieTbcsi HabyTa 0c000I0
cycrmisibHa ouiHKa if AioBUX i mpodecidt-
HUX SIKOCTEeH MpPHM BUKOHAHHI He TPYyHo-
BUX, CJyKO0BHUX, TPOMAACBKUX UM [HILHX
o60B’s13kiB. [lig misoBoto pemyTauieto 0pu-
IWYHOI 0CO0M, Yy TOMY UHCJHi MiANpHEMHH-
IbKUX TOBApPUCTB, (pi3UUHUX O0Ci6 — mia-
IPUEMLIB, alBOKATiB, HOTAPiyciB Ta HIIKX
0ci0, po3yMieTbCs OLiHKA 1X MiANPUEMHHU-
LbKOI, TPOMAAChKOI, NpodeciiHol YU iHIIOT
NiSIBHOCTI, SIKY 3IilCHIOE Taka ocoba, siK
YYaCHUK CYCIIJIbHUX BiHOCHH.

Takoxx HeOOXiIHO 3ayBaXKUTH, IO
Ha BiAMiHy Bif KaTeropiil «rigHicTb» Ta
«4ecTh», AediHiLill gKHUX B3arajsi He MOX-
Ha 3HAaWTH B HOpPMax UYMHHOTO 3aKOHO-
JaBCTBA, MOHATTS «[iJ10Ba penyTalisd» Mae
CBO€ HOpPMAaTHMBHe BM3HaueHHf. Tak, y
cT. 2 3akoHy Ykpainu Bin 7 rpyaHs 2000
poxy Ne 2121-III «[Ipo Ganku i GaHKiBCH-
Ky [AisIbHICTb» MOHATTS [iJI0OBOI pemyTa-
Uil BU3Ha4yaeTbCs $K BiZOMOCTi, 3i0paHi
HaujonanpauM 6aHkoM  YKpalHH, TIpo
BiAMOBIAHICTh MiSIIBHOCTI OpPUAMUHOI a60
(isnuHOl 0cobu, y TOMYy UHMCJi KepiBHHKIB
IOPUANYHOI OCOOM Ta BJIACHHUKIB iCTOTHOL
yyacTi y Takid opUIMUHil ocobi, BUMOram
3aKOHY, MiJIOBId MpakTULi Ta npodeciiHin
eTHL, a TaKOK BiIOMOCTi PO MOPSAAHICT,
npodeciiiHi Ta ynpas/iHCBKi 3mi6HOCTI }i-
3UYHOI 0c0OU. 3BUYAHHO, L0 TaKe BHU3HA-
YeHHS! 3aCTOCOBYETbCS [0 NPaBOBiHOCHH,
Ha K| MOLIMPIOEThCS Aif 3aKOHY YKpaiHH
«ITpo 6aHKM i GAHKIBCbKY Hisl/IbHICTb.

CrocoBHO myOsiyHMX 0ci6 MOHSAT-
TS Ji70BOI pemyTalil Mello ILIUpIIe, HiX
y 3BUuUaiHO! ¢isuuHoi ocobu. Tak, omHa
¢isnuHa ocob6a MOKe MaTH MiJIOBY pemny-
Tauito y pisHuX cepax CBOE! HislJIbHOCTI.
Bce6iyHO po3BHHEHA JIIOAMHA MOXKEe OJHO-
yacHO HaOyTH MeBHOI pemnyTalil HA CBOE-
My po6o4oMYy Micli, y CropTi, TpOMaAChKik
HisiibHOCTi Towo. Mixk TUM AiJOBY permy-
Tauio ny6./i4Hol 0co6U HeoOXiTHO pO3r.is-
JaTH 3HAYHO LIMPLIe, BOHA OXOIIIOE BCi
Ti cdepu CyCHiJIbHOTO KUTTS MyOJaidHOl
ocobH, §IKi MOXKYTb BUKJIUKATH I'POMaLCh-
KU iHTepec Ta siKi (OPMYIOTb CYCIHiJbHY
AYMKY Tpo Taky ny6saiuHy ocoby. Tomy,
HaNpUKJ/Iaj, SIKIIO MOLIMPEHHS] HeraTHUBHOL
iHpopmauil npo noBediHKy 3BUYaWHOI (]i-

3UUHOI 0COOUM X0ua U Mopyllye I MpaBo Ha
MIPUBAaTHE JXUTTS, OJHAK, SIK MPaBHJO, He
BIIJIMBAE Ha il AIJIOBY pemyTalilo Ta MoxKe
3aBJAaTH LWIKOMM JIMIIe YecTi Ta TiIHOCTi, TO
Taki cami Ail Mo BigHOIIEeHHIO A0 My6Jid-
HOT 0co6H (HampuK/Iad, MOMTHKA) MOXYThb
BiZIBEPHYTH BiJ Hel MeBHi KaTeropii rpoma-
ISIH Tig 4yac BUOOpPiB, TOOTO 3alIKOIUTH
AiJIOBil penyTail.

Takum yuHOM, AiJOBa pemyTauis myo6-
JigHol ocobu — 1e HabyTta ocoboio cyc-
niJibHa ouUiHKa 11 AinoBUX i mpodeciiHUX
SIKOCTeH IpH BUKOHAHHI Hel TPYAOBHUX,
CJIy»XKOO0BUX, TPOMaACbKHUX UM  {HILKX
000B’s3KiB, a TaKoxK Oyab-sKa iHIIA Ccyc-
nijsibHa oliHKa My6J/i4HOl 0cOOU, KA BIJIH-
Ba€ Ha 11 CYCHiJIbHY MAiSIIbHICTB, 110 Mae
nyOJiYHUE XapakTep.

Y nmesiKMX HAyKOBHX [Kepesax MOXKHA
3yCTPITH TOUKY 30pY, BiMIOBIMHO 10 SIKOI T0-
HATTS «penyTaList» (aKTHUHO OTOTOKHIOETh-
¢Sl 3 OHATTAM «uecThb» [10, 4; 11, 33].

B ropuanuHiil sniTepaTypi BKasyioTh Ha
Taki BIAMIHHOCTI MiXK MOHATTAMM <«4eCTb»
Ta «penyTaLis»:

1) cy6’eKTOM — HOCiEM YecTi € TiJIbKH
(hisuuHa ocoba, Toni K pemyTauis K OJa-
ro XxapakTepHa BCiM y4acHMKaM LUBiJbHUX
BiTHOCHH,;

2) yecTb BM3HAUAE JIONMHY caMe SIK 0CO-
6ucCTiCTh, TPOMAIHUHA, iHAMBiNa 6e3 BKa3iB-
KA Ha TEBHUH pil 3aHATb, npodecio uu
{HIIy couia/JbHY POJib Y CYCHiJIbCTBI, TOMI 5K
pernyTauisi HanpsiMy 3ajeXXUTb Bif TOro, SIK
oco0a BUKOHYE€ TOKJaleHi Ha Hel mpodeciit-
Hi, cayk60Bi M iHIIi posbOBi 06OB’A3KH,
a He B3araJi JOTPUMYEThCS eTHUHO-MOpaJlb-
HUX HOPM $IK 4JIeH CYCIi/bCTBA;

3) yecTb Mo)ke OyTH JIMIIe MO3UTHB-
HOIO, a 11 006CAT MOXKe 3MiHIOBATHUCH Y MPO-
MiXKKY Bif HyJisg 10 6e3KiHe9HOCTi, TOMi K
penyTauis Moxe OyTH SK MMO3UTHBHA, TakK
i HeraTuBHa [3, 47].

Y nanomy xoHTekcti P. O. Creanuyk
CTBeP/KYE, 110 3aXUCTY MiAJArae He JHIle
MO3UTUBHA, aje ¥ HeraTWBHa pemyTalis,
HaBOJSUM B AKOCTi MpUKAany ocib, y AKHUX
MOXK€ BUHUKHYTH iHTepeC [0 MiATPUMaHHS
Ta 3aXUCTYy BJIACHO! HEraTHBHOI pemyTalil
(xini, manku Tomo) [3, 47].

3 Takow TOYKOW 30py HaBPSI UM MOXK-
Ha TOTOAUTHUCH. BiAmoBinHO 10 MoJIOKeHb
LUBIJbHOTO 3aKOHOAABCTBA NPABOBIH 0XO-
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pOHI Ta 3axUCTy Miajasrae He OyIb-Ka,
a gqme ginosa penyrauis (cr. 299 LK).
JlinoBa penyrauis ik 00’€KT 3axXHUCTy 3a-
BXKIU TMO3WTHUBHA 3 TOUKU 30py Ii HOCif.
[Hwa cnpaBa, 1o AiloBa penyTauis Ha-
OyBaeTbcsl B MNeBHIH cdepi npodeciiiHol
NiSIBHOCTI Ta BiACYTHIN €IUHUH KpUTepil
JJ1s1 BHU3HAUEHHS TO3WTHUBHOI pemyTarii
17181 Beix. Tak, B ofHOMY cepeloBUILI Hal-
MipHa OLIAAIUBICTb MOXKE PO3TJISAAATUCS
K CKYMiCTb, TOOTO HeraTuBHe siBHILe (He-
raTuBHA penyTauiﬂ), B {HIIOMY CepenoBH-
i 11 MOXYTb OLHIOBATH 3i 3HAKOM ILIIOC
Ta XapaKTepu3yBaTH OILAMIMBY 0CO0Y SIK
00epeKHOTo Ta MOMipKOBaHOro GisHecMe-
Ha. AGo, HaBMAaKH, PO3KILUIHUN aBTOMOOI/Ib,
JOPOTUH OAAT Ta KOLITOBHI MPUKpPacH Mo-
JKYTb CTBOPIOBATH 1151 OJHi€l 0COOU (Ha-
npuk/aan, Oi3HecMeHa, 3ipKM) peryTauiio
YCHilIHOI JIIOAWHHU, HaaidHoro Gi3Hec-map-
THepa, a Aa4 iHwoi (Hanpukaaz, AepKas-
HOTO C/1y»K00BLSA) — PenyTalilo 0co0H, Pi-
BeHb XXUTTS Ta BUTPAT SIKOI He BiimoBinae
odiuiitum moxonam (To6To xabapHHKa).

Kpim 1poro, HeoOXimHO 3ayBaKUTH, 1110
Oynb-ike MpaBo ocobu abo 3aKOHHHHU iH-
Tepec MOBHUHHI OYTH CIIPSIMOBaHi Ha yTBep-
JKEHHS 3arajbHONPUAHATHX Y LIbOMY CY-
crinbeTBi HiHHOCTEH. Heo6xinHO yHUKaTH
3aiBoro (opmajismy B TaKHX [HTaHHSX.
J. JI. JlycieHHK Tako»X BiICTOIE TOUKY
30py, LIO He JHIIe I03UTHBHA pemnyTalis
3aXMIIAEThCS 32aKOHOM, MOSICHIOIOUU BJIACHY
MO3ULI0 BiICYTHICTIO BiAMOBiAHOI BKa3iBKH
y 3akoni [5, 20]. [ificHo, 3aKoH mpsiMo He
3aKpIIIIIoE, 10 3aXUCTY MiJIArae JuLe Imo-
3UTHBHA pemnyTallisi, Ta He MiCTUTb MPSMOL
3200pPOHM BIIHOCHO 3AiHCHEHHS 3aXHCTy
HeraTWBHO! penytauii. OnHak HeoOXiTHO
PO3YyMiTH, 110 B OJHMX BHUMAAKax BigcyT-
HicTb psIMO1 3a00POHU AIUCHO CBITUHTB PO
(haKTUYHHH LO3BiN (Buxonsiun 3 NPUHLKITY
«03BOJIEHO BCE Te, 10 He 3a00pPOHEHO»),
a B IHIIMX BUIMAJKaX BOHA MOXKe CBiIUUTH
[IPO HASIBHICTb IIPOTAJIMHHU B MPABI.

[O. M. O60opoToB crpaBeNIUBO CTBep-
JKy€, 110 B OCHOBi npaBa mnepeGyBaioThb
Taki abCOJIIOTHI LiHHOCTI, IK 30epeKeHHs
JKUTTS, POAMHU, BJIACHOCTI, 3a0e3neueHHs
6esneku, 3000yBaHHS 3HAHb, MPUUHSATTS
piwens i T. iH. LlinboBe npusHaueHHs npa-
Ba B IIbOMY 3B’sI3Ky MOJIsirae B 36epeKeHHi
iCHYIOUMX LIHHOCTEH 10 TaKUX HampsimMax,

K 1X 3aKpilieHHs, iepapxizauisi, iHpopmy-
BaHHSA MPO LIHHOCTI, Mepepo3nonin i 3a-
xucT uinnocred [12].

Tomy, HampukJ/aj, B »KOIHOMY pasi He
MOKe 3axXMILATUCS penyTalis ocobH, sika
CTBOPEHAa MPOTHUIPABHOIO, OCOOJHUBO 3J10-
UUHHOIO IOBELIHKOI oco0u. Bimomo, 110
115 IesKUX KaTeropiit rpomansH (Hampu-
KJaj, 3JI01ii «B 3aKOHi») Taka penyTauis
Ma€ 3HauYeHH$S AJI yTBEPIKEHHS B MEBHO-
MY CepeloBHILi, ONHAK Lie He 03Hayae, 110
iX iHTepec B MiATPUMaHHi TakKol pemyTauil
NIOBUHEH 3axXULIaTUCS AepKaBoIo.

Takoxx He MOBMHHA MiAJATaTH 3aXHC-
Ty ¥ OyAb-iKa {HIlla HeraTHBHA penyTallisl.
3akpimyieHHsT Ha 3aKOHOABYOMY piBHI a6o
xo4ya 0 MOBYa3He BU3HAHHA Ta MiATPUMaH-
Hl Ha piBHi CYHOBOI MPaKTHUKU MOXKJ/IH-
BOCTi 3aXMCTy HeraTWBHOI pemyralii a6o
{HIIMX HEeraTHBHHUX 32 CBOEK COL{aJIbHOIO
npupono iHTepeciB (amMopaabHOro cro-
co0y KHUTTSl, AHTHUCAHITapHOro Ccrocody
JKUTTS, NpaBa HELEH3YPHO BUCJOBJIOBA-
THCS TOILO), HABITh KIIO TaKi NPOSIBU He
3aMOMiI0I0Th LIKOAM OTOYYIOUHMM, a TOMY
(hopMa/ibHO He € IMPOTUIIPAaBHUMH, CTBO-
PUTb IOAATKOBI MEPEIIKOAN A5 60POThOU
3 UMMH aMOpaJbHUMH MpOsiBaMMU Ta (ak-
TUYHO 3aTBEPIUTDH IX K HOPMY MOBEAIHKH,
TOOTO OOUH 3 MOXKJMBHUX BapiaHTiB MOBO-
JPKEHHS1, IKUH [1ep2KaBol0 He 3aCYIKYETb-
csl, @ HaBMaKW — 3aXHIIAETHCS.

BingnosigHo 1o 4. 4 cr. 13 UK Ykpainu
NPy 3[iACHEHH] UMBIIbHUX MpaB ocoba mo-
BHHHA J0JepP:KYyBaTUCS MOpPa/JbHUX 3aca
cycnisbeTBa. HeratusHa penyrauisi Tomy i
€ HeraTMBHOIO, OCKiJIbKM He CIIPUHMAa€ETh-
Cs CYCHiJIbCTBOM, $IK He CIPHHUMAEThCS
CyCHiNIbCTBOM | TIOBeliHKa o0co0H, sKa
CTBOplO€ 1M BiamoBigHy penyTtauio. Tomy
3aXMUCT HeraTHBHOI pemnyTalil cJjif BBaxka-
TH TaKWM, 10 He BiANIOBiZae MOpPaJbHUM
3acafiaM CyCHiJbCTBa.

JlinoBa penyrauis ny6/iyHol ocobu —
e Habyrta 0co60ol0 CycCHiJbHA OLIHKA I
JiJIOBHX 1 MpodeciiHUX SKOCTed MpU BHU-
KOHaHHi Hel TPYNOBHX, CIyKOO0BHUX, I'PO-
MaJCbKHUX YH IHIIMX 00OB I3KiB, a TaKOX
OyIb-fKa iHIIA CyCMijJbHA OUiHKa My6Jiu-
HOI 0co0H, fIka BIJIMBA€ Ha ii CYyCHiJbHY
JiSIIbHICTD, 110 Mae MyOJIiuHUE XapakTep.

Buxonsuu 3 BHIlle3a3HAYEHOTO, MOXK-
Ha AiATH BUCHOBKY NPO MOXJIHUBICTb 3IiH-
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CHEHH$ I0OPUIUYHOIO 3aXUCTY JIMIIEe [03HU-
TUBHO! pemnyTtauil my6saiyHol oco6u. Ilpu
LUbOMY IIiJi MO3UTUBHOI pemyTali€lo CJif
pO3yMITH OyIb-Ky penyTalilo, sKa € Io-
3UTHBHOIO 3 TOYKM 30pYy il HOCifl, i AKILO
NoBeliHKa 0co0M, fKa CTBOpIO€ 1M Bif-
MOBIAHY penyTalilo, He CYNepeduTh 3aKo-
HYy Ta MOpaJ/IbHUM 3acajiaM CYCIi/JbCTBa.

KuaruyoBi ciaoBa: 3axucT, HeMaHHOBe
6s1aro, LUBiJbHE CYNOYMHCTBO, My6JiuHa
ocoba, miJioBa pemyTalis.

¥ cmammi docaidxcyromocsa numan-
Hs, no8 a3ami 3 npasom nyoAiuHux ocib
HQ 3QXUCM MaKozo 0cobucmozo Hemail-
HOB020 Oaaea, sk dirosa penymayis,
daemocs BusHaueHHS Kameeopii «dino-
8a penymauis nybaiuHoi ocobus, anHari-
3Yembcsa MOMCAUBICME 3axucmy Heaa-
musHol penymayii ma 6U3HAYAEMLCSA
smicm kamezopii «no3umusHa penyma-
yis» K 06’€Kmy npasoso2o 3axucmy.

B cmamve uccaedyromca sonpocot,
c8A3aHHble C npagom nybauuHblX AUy,
HQ 3QUiumy maxKozo AUUHO20 Heumyu,ec-
meenHo020 bOaaea, Kak Oeaosas peny-
mayus, daemcs onpedeseHue Kameeo-
puu «deaosas penymayus NYyobAUUHO20
AUUQ», QHAAUSUPYEMCS BO3MONCHOCTDb
3auiumol HeeamusHol penymayuu u on-
pedessiemcs codepycarnue Kamezopuu
«no3umuBHas penymauus» Kak 06veK-
ma npasosoil 3aujumot.

The questions related to the right of
public persons of defence of such person-
al unproperty blessing as business repu-
tation are investigated in this article,
determination of category is given “busi-
ness reputation of public person”, possi-
bility of defence of negative reputation is
analysed and maintenance of category is
determined “positive reputation”.
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