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acniMpaHTKa Kageapsl npaBa EBponeiickoro Co3a U CpaBHUTEJBHOTO TPABOBEAEHHS
HauunonanbHoro yHuepcutera «Onecckasi opuadueckasi akafgeMus»

ITPABOBOE PETYJIMPOBAHUE UHCTUTYTA
AJIBOKATYPBI B EBPOIIEICKOM COIO3E

[IpaBoBOe pery/anpoBaHHEe HHCTHTYTa
anBokatypsl B EBpomerickom Coroze ume-
eT 0COOEHHOCTH, CBSI3aHHbIE C TIPOLECCOM
UHTErpalyr, OIpele/sioluM HalpasJe-
HHMe pa3BUTHUS EBpomnelckoro KOHTHHEHTa
3a nocsaenHue necsatunetus. Popmupona-
Hue OOmero poiHKa Ha Tepputopuu EB-
poreiickoro JxoHoMH4ecKoro Coobiec-
TBa CONPOBOXKJAAIOCH IPOBO3TJIAIIEHHEM
HOBBIX IMpaBUJ BeleHHsS XO35UCTBEHHOH
nesTesqbHOCTH. PuMcKu# morosop B 1957
TOJly 3aJ103KUJI OCHOBHI (popmupoBanus O6-
IIIEr0 PBIHKA MTyTeM JHKBHAALMH BCEX Mpe-
rpag Ha MyTH CBOOOAHOTO TEPEeNBHKEHHS
JIIOIeH, TOBAPOB, YCJAYT U KamuTalsa.

[lesibl0o JaHHOH CTaTbH SABJSIETCS HC-
cJlefloBaHUe 3aKOHOJaTesNbCTBa EBponed-
ckoro Corosa B ctepe peryJgupoBaHus HH-
CTUTYTa aIBOKATYpHI, a TAKKe 3BOJIOLHH
Tmporecca yIpoIleHHs MpoLeaypsl ¢Bo6O-
HOTO MpEeJOCTaBJeHUS YC/IyT afBOKaTaMH
B ycsoBusax OO11ero pblHKa.

Crneuna/bHOM HOPMBI, peryJaupylolien
NpaBoOBOe I0J0XKEeHHe UHCTUTYTa aJBOKa-
Typbl, PUMCKHIA [OroBOp He mpenycMmart-
puBas, HO W3 HEro cJeayeT, 4TO pPas3Ho-
BHIHOCTBIO 3KOHOMHUECKOH NEATESbHOCTH
SIBJISIeTCS 1esITe/NbHOCTb alBoKaTa Io IIpe-
JIOCTAaBJIEHHIO IOpUAMUECKUX yeayr (me-

STeJBHOCTb JIHUL CBOOOAHBIX Mpo(eccu,
ct. 60) [1]. Mcxoms W3 maHHOTO TMOJIO-
JKEeHHUsl, Ha MHCTUTYT AaABOKATYyphl pac-
MPOCTPAHSIeTCs] NIPABOBOH pPEXUM CBOOOJK
OO611ero peiHKa, U aIBOKAThl MOTYT MPEMO-
CTaBJATh IOPUAHUECKHE YCJIYTH B JIIOOOM
rocynapctee — ujeHe EBpomneiickoro dko-
HomMH4ecKoro CoobuiecTBa.

B nmanmHOoM KoOHTeKCTe HeoOXOIUMO
pasauyaTth fABAa MNPUHLUMIMAIBHO PA3HBIX
criocob6a TpelNoCTaB/eHHs] MPaBOBBIX YyC-
ayr. TlepBBI COCTOMT B BO3MOXKHOCTH
aIBOKATa MOCTOSTHHO OCYIIECTBJATH CBOIO
IesiTeNIbHOCTb B ONHOM TOCYZapCTBe-uJe-
He W MHOTJA OKa3bIBaTh IPABOBLIE YCJIYTH
Ha Tepputopuu apyroro rocymapcrBa EC
(HampuMep, NpeaCTaBUTEbCTBO KJAHMEHTa
B cyze). Bropoii croco6 mpeanosaraet me-
pees3n ajBokata B gpyroe rocymapctso EC
C MocJefyIoled MOCTOSHHOW NPaKTUKOH
Ha ero TEPPUTOPHH.

Ycnemnoe ¢ynxkuronupoanue Obie-
ro pelHKa Ha HayaslbHOM 3Tame B cdepe
MPEeIOCTaBNEHNS TIPABOBBIX YCJYT 3aBHCE-
JIO OT TOTOBHOCTH TOCYIAPCTB K CO3TaHUIO
PaBHBIX YCJOBUM KaK JJIs1 HaMOHAJIbHBIX
aIBOKATOB, TaK U I npuesdxux. OCHOB-
Hble TpoOJeMbl COCTOSIIM B PasIUYUU
HaLMOHAJNbHOTO 3aKOHOJAATENbCTBA TOCY-
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napcTB — uJjieHoB JKoHoMHueckoro Co-
o0I1ecTBa, YHU(DHUKALUK OPUAHIECKOH
npodeccud, a TakkKe B MPeIbsB/ISEMbIX
npogecCHOHANBHBIX TpPeOOBaHUAX K JH-
[[aM, TPeTeHIYIOUIMM Ha TOJydeHHe CTa-
Tyca aJiBOKaTa.

TpeboBanus K OyAyIIMM afBOKaTaM J0-
CTAaTOUHO CTPOTHE B roCyaapcTBax — dJe-
Hax EC. IlperenneHT pomxkeH o6./a1aTb
BBICOKMMH MOpPaJbHBIMHA KaueCTBaMH, He-
06XOIUMBEIM YPOBHEM I0PUANYECKOTO 06pa-
30BaHHS, a TaK¥kKe YCHEIIHO IPOUTH Ipo-
LeIypy BCTYIJIEHUS B aABOKATYPY: KYPCHI,
KBaJII/Iq)I/IKaLLI/IOHHblf/,I 9K3aMeH, CTa>XHUpPOB-
Ka U T.IL

[IpaBoBoe pery/aupoBaHue afBOKaTC-
KOHW [esiTeJJbHOCTH B CBeTe BHIIIeyKa3aH-
HBIX O0COOeHHOCTeH TpeboBaso HOBOTO
noxxona. [lepBeIM crenna bHBIM 3aKOHO-
JaTeJIbHbIM aKTOM, perJaMeHTHPYIOUIHUM
Npo(eCCHOHANBHYIO [eSTeNbHOCTh HOpHC-
T0B, Gbl1a Jupexktusa 77 /249 /EEC ot
22 wmapra 1977 roma o comeHCTBUH 3(-
(heKTHBHOMY OCYILECTBJEHUIO anBOKaTa-
MH CBOOOABI TpeaocTaBieHus ycayr [2].
drta IMpeKTHBA JaJja YeTKoe OompeneseHune
TEePMUHY «0pUCT». [lo cMblcay faHHOH OH-
PEKTHBBI, TEPMUHOM <«IOPHCT» B KaXKIOM
rocynapctBe — usieHe EC oxBaTbiBaercs
ToJMbKO mpodeccus ansokata. [lostomy,
KOTJla peub HOET O IMPEeNOCTaBJIEHHU YC-
JIYT, PaBHO KaK U CBOOOJE MepelBUKEHNS,
MOApa3yMeBaeTCs  MCKJIOUUTENbHO  af-
BoKaT. Kpome Toro, agBokart B mpoliecce
MPef0CTaBIEHHS TIPABOBBIX YCJIYT MO/KEH
yKasaTb Ha TOM §I3blKe, KOTOPHIH ynoTpeb-
JISleTCs B TOCYHApCTBE, M3 KOTOPOTO OH
npuObII, HaWMMEHOBaHHWe CBOeH mpodec-
cuu (TUTYJa) M MPO(ECCHOHATBHYIO Opra-
HU3alHMIO, TPEeJOCTABUBIIYIO €My TaKOH
murioM. [1pu 3ToM mpuHUMAaIas cTpaHa
BIIpaBe UCTPeOOBATH y HETr0 NOKYMEHTHI,
MOATBEPXKIAIOLINE €r0  KBaJU(PUKALUIO
[3, 254—255].

CorylacHO TpsIMOMY yKas3aHHIO CT. 4
JIUPEKTUBBI, OCYLIECTBJIEHHE aJBOKATCKON
NesiTeIbHOCTH B TOPSIIKE Peasu3aliy CBO-
6o1bl OBUXKEHHS YCJAYT He MOXKeT OBITb
006yCJI0BJIEHO HEOOXOMUMOCTbIO [J/I51 aaBO-
KaTa ObIThb pPe3UAEHTOM B TNpHHHMAarOUEeM
rOCyIapcTBe, a TakxKe HEOOXOIUMOCTBIO
BCTYIJIEHUS B MpodeccHoHasbHOe €000-
IeCTBO aABOKATOB NAHHOTO TOCYAAPCTBA.

[Tpy oxa3aHWU MPaBOBBIX yCJAYT HHOCTPAH-
HBIU a[BOKAT MOJUUHSETCS MpaBUIaM OCy-
IIeCTBJEHHUS aJBOKATCKOH AeSATeNbHOCTH
NpPUHKMMAIOLIEro rocyaapersa [4].

HammonaneHbIM ~ 3aKOHOIATENTBCTBOM
MOXeT OBITb OIpefeseHo, YTO TpencTa-
BUTEJbCTBO MPaB KJIHEHTA WHOCTPAHHBIM
aJlBOKATOM OCYIIIECTBJISIETCSI COBMECTHO C
MECTHBIM aJBOKAaTOM, a TaKkxke K HeMy Mo-
ryT ObITh MPHUMeHEHH NPOo(eccCHOHaNbHble
OTpaHWYeHWUs], aHAJOTHUHBEIE TeM, KOTOPbIe
IEeHCTBYIOT /11 MECTHBIX aJBOKATOB.

JlanbHeliee pasBUTHE WHTETPALUH B
pamkax EBpomnerickoro Coo6iectBa T0-
Tpe60oBaM0 B3AUMHOI'0 IPU3HAHUS ITpodec-
CUOHAJ/IbHBIX KBaMU(pUKALUUN NpeJCcTaBUTe-
JIeW pasJMYHbIX MPOQeccuil, B TOM YHCJe
1opuandyeckor npogeccuu. Ha nanHblél Mo-
MeHT Yy aIBOKaTa, XKeJalollero nepeexarb
B Ipyroe rocynapctso — ujed EC u 3aHu-
MaTbCsl B MIPUHUMAIOILEM ToCylapcTBe aj-
BOKATCKOM MPAaKTUKOH, eCTb [Ba BapHaH-
Ta MPUOOpPeTeHHUs] aIBOKATCKOTO CTaTyca:
MOKHO BOCIIO/Ib30BaTbcsl 0OLleH CcHUCTe-
MOH MPU3HAHUS TUIJIOMOB, HA OCHOBE IH-
pextuBbl 1988 roza, nian xe crenuanbHoOH
npouenypou, BeeneHHou B 1998 rony.

B 1988 rony 6blna npunsara JupekTu-
Ba 89/48/EEC or 21 neka6ps 1988 r.
00 o0lled cucTeMe NMPHU3HAHHUS AMUIIJIOMOB
0 BblculeM 00pa3oBaHUM, BBIIAHHBIX II0
OKOHYaHHUM NpodeccuoHasbHoro o6pasona-
HUS 1 0OyueHUs], 0Jy4aeMoro B TeueHUe,
MHHUMYM, Tpex Jet [5]. JlanHas aupekTH-
Ba MOATBEPIHJIA BO3MOXKHOCTH CBOOOITHO-
ro BeIOOpA MecTa OCYIIECTBJEHUS IIOCTO-
STHHOH TpodecCcHoHaNbHON NesATeNbHOCTH
Ha O6mem poiHKe EJC. Jluuo, npoyuwns-
lleecsl He MeHee Tpex JeT W MoJydHBllee
JMILJIOM O BBICIIEM 00pa3oBaHUM, BIIpaBe
3aHUMAThCS MPO(EeCCHOHANBHOHN NesATelNb-
HOCTBIO KaK B CBOEM TOCYHapCcTBe, TaK H
B JI000M OPYrOoM TOCYHapCcTBe — uJjieHe
EC. Takum 06pasom, ecjd OJHO H3 TOCy-
JapCTB-4/I€HOB MPU3HAJIO AUIJIOM U JOMyC-
THUJIO0 K MpodeCcCHOHANbHON NeATebHOCTH
BBIYCKHUKA, CJIENOBATEJNbHO, U IPYTHE To-
cynapctBa — uieHsl EC He MOJ/KHBI Mpe-
NSITCTBOBATH €r0 TPYyIOYCTPOUCTBY B aHa-
JIOTHYHOU cpepe HA CBOEH TePPUTOPHH.

OpHako,  yuWTBIBas  YHUKaJbHOCTb
IOPUAMUECKON crieluatbHOCTH (Mmosyuenue
IUIJIOMa IOpPUCTAa B OTHOM TOCYHapCTBe
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He TpeamnoJaraet yrayb/jeHHOe H3ydeHHe
paBOBOK CHCTEMBI APYroro rocyaapcTsa),
CT. 4 JUPEKTUBBl OMpeleaseT, 4TO MAJf
MOATBEPKIEHUS AUIIOMA O IOPUANYECKOM
o6pasoBaHuM rocymapctBo — ujeH EC
MOXKeT BHIOpaTb U 3aKOHONATEJbHO 3aKpe-
MUTh OIUH U3 IBYX BAPUAHTOB: CTAXKHPOB-
Ky TepHOJOM 10 3 JeT WK KBanu(UKalU-
OHHBIA 3K3aMmeH. Takum o6pas3om, uTOObI
nepeKBaMU(UUUPOBATLCA A PabOThl B
KakoM-mu60 u3 rocymapcts EC, amBokat
IOJKeH [0Ka3aTb, 4YTO OH 00JaaeT COOT-
BETCTBYIOIIUMY 3HAHUSMH.

[Tocne peanusauuu 3THUX KOMIIEHCa-
LIMOHHBIX Mep 3aWHTEpPecOBaHHOE JIHLO
noJy4yaeT MpaBO 3aHUMAaTbCs MpPogeccHo-
HAJbHOU IOPUINYECKOH NeATeNbHOCTBIO B
IpUHUMAIOLIEM rocyaapctse — dneHe EC
noj mpoheCcCHOHANbHBIM TUTYJIOM (KBasH-
(uKaupen), KOPPECNOHAMPYIOLIUM 3TOH
npodeccuu B MPUHUMAIOLIEM TOCYAapPCTBE
[6, 109], u cTaTh MONHONPABHBIM Y4aCTHH-
KOM aJIBOKATCKOTO CaMOYTIPABJIeHHUS.

[Tocne BeTymieHUS B CHUJIy NAHHOU JU-
PeKTHBBl OBIIO MPHU3HAHO, YTO OCHOBHAS
npobJjemMa ee TNPHUMEHEHHs 3aKJjdasach
B TOM, UYTO TOCYAapCTBa-uJeHbl He CMOT-
JI1 BbIpa0OTaTh KAaueCTBEHHOTO KPUTepHUs
alleKBaTHOH OLEHKH 3HAHUH MHOCTPAHHBIX
aJBOKATOB, a BBEeIEHHBIH I/ 3THUX LeJeH
9K3aMeH 0Ka3bIBAaJICs M3JUIIHE CJOXKHBIM.
BoJIbIIMHCTBO HcceioBaTeIed, H3ydyas-
LIMX JaHHYI0 NpobJeMy, NPULLIK K yOex-
JEeHUIO, UTO MMEJIO MeCTO HUCIOJb30BaHHE
9K3aMeHa B Ka4eCTBe POTEeKIHOHUCTCKOTO
HHCTPYMeHTa, OTPaHHYMBAIONIETO CBOOOI-
HOe TepeaBHKeHHe agBoKaTos [3, 255].

Kpome Ttoro, Hupexrusa 1988 rona
paccurTaHa rJIaBHBIM 00pa3oM Ha TeX JIHLL,
KOTOpble elllé He Hayalud 3aHUMaTbcs aj-
BOKATCKOU MPAKTHKOH B TOM TOCYyIAPCTBE,
TIe OHHU TOJNYYUJNH ITUIJIOM. JlHpeKTHBa
He YUYUTBIBAeT OCOOEHHOCTH TIOJIOKEHHUS
aJlBOKaTOB, KOTOpbIE YyXKe TPAKTHKYIT B
onHoM u3 rocynapctB EC u kesmanmu Obl
M3MEHHUTb MECTO OCYLIECTBJIEHUS mpodec-
CHOHANBHOH HesiTebHOCTH [4].

15l ycTpaHeHUs! JaHHBIX OrpaHUYeHHH
Oblla TIPpUHSATA ChelnuanbHas JlupekTrBa
98/5/EC ot 16 tdespans 1998 roma o6
VTIPOLIEHUH TOPSKA OCYILIECTBJEHHS Ha
MOCTOSIHHOM OCHOBE aABOKATCKOH mpodec-
CHM B WHOM TOCyIApCTBe-dsieHe, HeXXeJH

To, Thoe Obl1a mpuobOpeTeHa KBanupHUKa-
uusa [7]. Jlannas nupekTHBa paccuMTaHa
Ha MPaKTHKYIOIIMX aIBOKAaTOB U Tpeayc-
MaTpPUBAET aJbTePHATUBHBIH MOPSIIOK HX
JOMyCKa K aBOKATCKOH MPAKTHKE B MPHU-
HUMAIOLIEM TOCyIapCTBe.

JlupekTHBa MpeiyCMaTPUBaeT MPaBoO
aZiBOKaTa I[PaKTUKOBATb Ha TEPPUTOPUHU
apyroro rocymapctea EC ¢ coxpaHeHuem
npo(eCcCHOHANBHOTO THTYJA, MOJYYeHHOTO
B rOCYJIapCTBe, FPa’KIaHHUHOM KOTOPOTO OH
spasiercs. Cratbsi 3 AUPEKTHUBB OIpele-
JISIET, UYTO aBOKAT JOJ/DKEH 3aperuCTpUpo-
BaTbCA B KOMIIETEHTHOM opraHe HpI/IHI/IMa}O-
I[er0 TOCyIapCTBa MyTeM MPef0CTaBIeHHUs
NOKA3aTesNbCTB O MOCTOSIHHOM MpodeccHo-
HaJIbHOW FOPUAHUECKOH [€SATEJbHOCTH B rO-
cymapcTBe mpoucxoxaenus. [locme peruc-
TpaLKUK aIBOKATy MPeIOCTaBJSETCs CTaTyC
UHOCTPAHHOTO aIBOKaTa.

[1paBa HHOCTPAHHOTO aBOKATa MPAKTHU-
YeCKH B MOJHOU Mepe COOTBETCTBYIOT Mpa-
BaM HALMOHAJBHOTO ajBokaTa (UJeHCTBO
B aIBOKaTCKOM COOO1eCTBE, PABO roJioca
TPU NPUHATHY PELIEeHHH), OJHAKO I0PHIH-
YyecKHe YCJAYTH OH MOXKET MpPedoCTaBJsITh
C HEKUMU OTPAHUYEHHUSIMH, CPaBHUTEJBHO
C HaLMOHAJ/JIbHBIMHU afBokaTaMu. CorsiacHo
CT. 5 NHPEKTHBBI, TOCYAAPCTBA-UJEHbI CO-
XPaHSIOT [PaBO OTPAHUUUTh HHOCTPAHHOTO
aJiBOKaTa B CaMOCTOSITE/JbHOM IpeaCcTaBH-
TeJIbCTBE KJIMEHTAa B HALMOHAJ bHbIX Cynax
(TO/IBKO COBMECTHO ¢ HALMOHANBHBIM aj-
BokatoM). Ho HekoTOpble CTpaHbl 0TKa3a-
JIUCh OT TAKOTO MOJAXOAa K OrPAaHUYEHHIO
MpaB HHOCTPAHHBIX A[BOKATOB, NEHUCTBY-
IOIUX B TPHHUMAIOIIEM TOCYAapcTBe Ha
MOCTOSIHHOH OCHOBe, Hanpumep PpaHuus.

C npyro¥ CTOpOHBI, HHOCTPAHHbIE ajl-
BOKATBI 00/1afal0T HEKUMHU TTPUBUJIETHSIMH.
HeT Heo6X0o1uMOCTH ByaJeHUs HALUOHAIb-
HbIM SI3bIKOM MPHHHMAIIIEr0 rocyaapce-
TBa, 4 TaKXKe ObITb CIIELHAJUCTOM B €ro
cUCTeMe TpaBa.

HoBeJsio#t naHHOW NTUPEKTUBHI SIBJASET-
sl aJIbTepPHATUBHBIA MeXaHU3M MOJTyUYeHHUs
cTatyca ajiBokaTa B rocyaapcTBe — djieHe
EC. Ecau mupextuBa 1989 roma mpenmo-
JlaraeT MOJIydeHHe cTaTyca ajBoKaTta Ha
OCHOBE IOPUIUUYECKOr0 00pasoBaHUs U
TPU3HAHHUS TUIIJIOMOB, TO NaHHAs TUPEK-
tuBa 1998 roma mpemocTaBiseT BO3MOXK-
HOCTb IOJIy4eHHsI CTaTyca ajBoKaTa sl
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MOCTOSIHHO TPAaKTHKYIOMNUX WHOCTPAHHBIX
aJ[BOKATOB.

JIs1 TOoro 4TOOBl YPOBHSATBCS B IpaBax
U CTaTyce C MEeCTHBIMH aJBOKaTaMH CTpa-
HBI TTpeOBIBAHUS, HTHOCTPAHHOMY aIBOKATY
HeoOXOINMO COOTBETCTBOBATD CJIEAYIOMINM
KPUTEPHUSIM: B TeueHHe TPEX JIeT OCYILIEeCT-
BJISATb B NPUHHMAIIIEM TOCYAApCTBE a-
BOKATCKYIO JesITeNbHOCTD MOJ MpodeccHo-
HaJIbHBIM THUTYJIOM; OCYIIECTBJSATh JaHHYIO
NesiTeJIbHOCTh HEeIpPEepBIBHO; aIBOKaTCKast
MpakTHKa [OJPKHA KacaTbCs BOIPOCOB
HAlMOHAJMBHOTO MPaBa MPUHUMAIOIIETO TO-
CynapcTBa, a Takxke npaea EBpomefickoro
Corosza, MeX/IyHapoIHOTO MpaBa.

B csayuae cooTBeTCTBUS JAHHBIM Tpe-
60BaHUsAM, HWHOCTPAHHBIM aiBOKaT obpa-
maeTcss B COOTBETCTBYIOIIEE yUpexkIeHHe
NPUHUMAIOLIET0 TOCYIapCTBA C 3arpocoM
0 TIpeNoCTaBJeHHH €My cTaTyca HalHo-
Ha/lbHOTO ajBoKaTa. B kauecTBe nokasa-
TeJbCTB 00 aIBOKATCKOU MPaKTHKE B TIPH-
HUMAaIOIIEM FOCYIapCTBe TIPEN0CTABISETCS
Jqo6as MOKyMeHTalHs, CBHUIETENbCTBYIO-
1mas 00 3ToM.

JlaHHBI ~ MexaHH3M  TNpHOOpeTeHHs
cTaTyca HalMOHAJBHOTO ajBOKaTa, He
TpeOYIOIUA HU TIPOXOXKAEHHUS 3K3aMeHa
Ha TIPo(eCcCHOHATbHYI0 MPUTOIHOCTb, HH
CTaXXHUPOBKH, ObLI HMIIJIEMEHTHPOBAH B
HalMOHAJNbHOE 3aKOHOAATEJbCTBO IIOUTH
Bcex rocynapctB — ydacTHukoB EC. Ha-
npumep, K 2002 rony, BOCIOJIb30BABILHCD
CHUCTEMOH, 3akKpenJseHHOH JHUpeKTHBOH
98/5/EC, B bBeabruu yctpousnoch Ha
pabory 378 amBOKaToB M3 APYTUX TOCY-
napctB — ujeHoB EC. [l cpaBHeHuUs: B
nepuon 1997—1998 ronoB B COOTBETCTBUHU
¢ nonoxenusmu Jdupextussl 89 /48 /EAC
6b110 TosTydeHO 155 3afBOK OT COMCKaTe-
Jied, U3 KoTopbix 20 MPOILTH HCIIBITAHHUS,
44 He mpold, ocTa/bHble 3asBKU ObLIU B
npouecce paccMoTpeHust Jub6o 06KanoBa-
HUsSI WM aBTOMAaTHYEeCKH OTKJOHEHBI. Bo
®panuun 3a nepuog 1997—-1998 ronos nHe
OBLIO TIPUHATO HHU OJHOTO HHOCTPAHHOTO
aJiBOKaTa, Tocje TPUHATHS JHpeKTHBH
98/5/EC KoanyecTBO BO3pocao 10 33.
B Hramuu 3a nepuon 1997—1998 romos
nosiyueHo 64 3asBKH, U3 KOTOPbIX H7 mpo-
LM TeCT, 7 ObLIM OTKJIOHEHBI; MOCe MpPH-
usatus Jupextusbl 98/5/EC 6b10 mpu-
HsATo 47 amBokatoB [6, 113—114].

B 2006 rony 6bina npuHsita dupekTH-
Ba 2006/123/ECot 12 nexa6ps 2006 r.
06 ycayrax Ha BHewHeM puiHke [8]. Llean
Iupextussl 2006/ 123 /EC — panuxaib-
Hasi. Bce mpensiTcTBUSL U OorpaHUUYeHUs Ha
MyTH CBOOOTHOTO PBIHKA OKa3aHHS YCJIYT
JIOJKHBL OBITb yCTpaHeHbl. Peannsanus
JAHHBIX TOJIOXKEHUH TpebyeT OT HalLMOo-
HaJIbHBIX OPraHoB, YTOOBl 3aKOHOAATEJbC-
TBO cTpaH EC He cozmeprkano HM MpSMOH,
HU KOCBEHHOH AHMCKPUMHHALWH, OCHOBAH-
HOW Ha HaUMOHAJbHOH MPHUHALNEKHOCTH
KaK (DU3WYEeCKHX, TaK H IOPHIUUECKUX
. Kak cienctBre peanusauyy TaHHBIX
HOPMATHUBHBIX MOJOXEHUH B OGOJbIIHHC-
TBE €BPONEHCKHUX CTPaH CO3NaHBl U pado-
TAIOT KOMHUCCHM M3 UHCJA 3aKOHOAATeJeH
U CIIELHAJUCTOB MUHHUCTEPCTB IOCTUIMU H
9KOHOMHUKH, KOTOpBIE MPOBEPSIOT, COOT-
BETCTBYIOT JIM HOPMbI aiIBOKATCKOI'0O TpaBa
BbILIIEHA3BAaHHBIM TPEOOBAHUAM [3, 262].

O6meeBpornerckoe peryJHupoBaHue
BOMIPOCOB  JIOMyCKa K OCYIIECTBJIEHHUIO
AJIBOKATCKOU MeSTeNbHOCTH CBHIETEJbC-
TByeT O 3HAUUTENbHOH 3BOJIOLMH B CTO-
pPOHY VYINpOLLEHHs TMOpsiIKa peasu3alnu
aJBOKaTaMM BO3MOXKHOCTH 3aHHUMaThCS
aJIBOKATCKOU TIPaKTHKOH B TOCYAapCTBE,
WHOM, YeM-TO, TJe JIULOM ObLIO MOJYIeHO
npogeccruoHanbHoe 06pa3oBaHue U CTaTyC
anBokarta. VimeHHo Gsaromapsi HajHAIMO-
Ha/JbHOMY HOPMOTBOPYECTBY JNaHHAasi BO3-
MOXKHOCTb CTajia MPaKTHUYECKH peasinaye-
mo# [4].

Taxxe cmoco6CTByeT MpoLecCy pasBU-
THSI CBOOOJBI TPENOCTABJIEHHUST aNBOKATC-
KUX ycayr v EBpomelickoe o6benuHeHMe
ropuctos (Union des Avocats Europiiens,
UAE) — o6wmas npodeccHoHalbHas op-
raHU3aldsl aJBOKATOB, MPAKTUKYIOUIUX Ha
tepputopuu EBpomneiickoro Coro3a. ITo0
IOBOJIBHO «MOJIOfAsl» OpTaHU3aLusi, el
610 Bcero 20 ger. Ynenom UAE moxer
cTaTh 10601 aaBOKAT, KOTOPBIH BXOIUT B
HaLHOHAJMbHYI0 MpPO(eCCHOHANbHYIO Op-
raHU3alyio aJBOKATOB B CTpaHe — dJje-
He EC. Takxke BO3MOXKEH HWHCTUTYT ac-
COLMMPOBAHHOTO WJIEHCTBA [JIs JAPYTUX
aJIBOKATOB.

OCHOBHOH 1Ie/IBI0 CBOEH JesITeJbHOCTH
UAE neknapupyet conericTBre cBOGOIHO-
My PpaclpoCTPaHEHHIO IOPHAHUYECKHX YyC-
Jyr no Bced tepputopuu EC, paspaboTky
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U agantaumioo obmux aas EC npodeccu-
OHaJIbHbIX CTaHAAPTOB HOE€ATEJbHOCTH C
LeJNbI0 YHUDUKALIMY FOPUIHUECKUX YCIYT
B pamkax EC, BHeIpeHHe MPaKTHKH NPH-
MeHeHUs1 KOHBeHIMN 0 3aIIuTe TMPaB YeJio-
BeKa U OCHOBHBIX cBobox [9, 13].

Takum obpasom, MpaBoBOe peTyJIHPO-
BaHHWE€ HWHCTUTYTA aABOKATypbl B EBpO-
nerickom Coro3e 3aBHCENO OT Pa3BUTHUS
O6uiero peiHKa EBpomefickoro dxoHOMHU-
geckoro Coo06IecTBa, a B MOCJAEAYIOMIEM
u Espomeiickoro Coroza. Kaxnpiii 1mar B
Pa3BUTHH 3aKOHOJATEJbCTBA B 3TOU 00-
JIACTH TIPEACTaBJAT COOOU 3HAUMTENbHBIU
TIPOTPecC 10 CPABHEHHIO C TeM, UTO OBLIO
panee. HecMmoTps Ha 0COOEHHOCTH OPUAHU-
yecKo npoeccun, B EBporneiickom Corose
yIanoch CO3[aTh CHUCTEMY, MO3BOJISIOLLYIO
aJiBOKaTaM peasnn30BBIBATH CBOM IIpaBa Ha
cBOOOMY TIepeNBHKEHHUS YCJIYT U CBOOOMY
yUpeXKIeHHs HapaBHE C MpeNCTaBUTENIMH
IPYTHUX Mpodeccuil ¥ CBOOOAHO MPAKTUKO-
BaTh B JI0OOM rocymapctee — ujeHe EC
Ha TlepMaHEeHTHOM U BPeMeHHOW OCHOBe.

KuaroueBbie ciaoBa: ansokatypa, EBpo-
neuckud Colos, IpaBOBOe PeTyJHpPOBaHHUE,
EBpomnetickoe dxoHoMuueckoe Coobiect-
B0, O6uwm# puiHOK, EBpomneiickoe o6benu-
HeHUe IOPUCTOB.

B cmamoe uccaedosarno npasosoe pe-
eyAuposarue uxcmumyma adgoKamypol
8 Esponetickom Coroze. [Ipoanarusupo-
8aHbL OCHOBHbLLE HOPMAMUBHO-NPABOBbLE
aKmol, pecyiupyroujue 80npoc ad8oKam-
CKOll OdeamenvbHoCmU, 8 YACMHOCMU 8
chepe ynpouienua npouyedypol c80600-
HO20 npedocmasierus yciye adsokama-
mu 8 ycaosuax Obujeco poinka. Onpede-
sena poav Esponetickoeo obvedurerus
ropucmos 8 npoyecce pasgumus c60600bt
npedocmasieHus A080KAMCKUX YCAYe.

¥ cmammi docaidxcero npasose pe-
eYNIOBAKKS [HCemumymy adsokamypu 8
Esponeticokomy Corosi. [Ipoananrisosa-
HO OCHOBHI HOPMAMUBHO-NPABOBI AKMU,

W0 pecyaroroms NUMAHHA A080KAMCLKOL

diasvrocmi, 30kpema y chepi cnpouler-
KA npoyedypu 8inbHO20 HAOAHMHA NOC-
Aye adsokamamu 8 ymosax 3a2asbHOeo
punky. Busnaueno poro Esponeilicokozo

ob6’edHanHs ropucmie y npoueci pos-
sumxky c80600u HaOaHH A0BOKAMCLKUX
nocaye.

This article investigates the legal
regulation of the legal profession in the
European Union. It analyzes the basic
legal acts regulating the issue of legal
profession, particularly in simplifying
the procedure of [ree provision of ser-
vices by lawyers in the Common Mar-
ket. This article defines the role of the
European association of lawyers in the
process of development of the freedom
to provide legal services.
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