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KaHIWAAT I0PUIHUECKUX HayK, HOUeHT Kadenpsl npaBa EBpomneiickoro Cowo3a U CpaBHHUTENBHOTO
npaBoBeneHuss HannonanbHoro yHuBepcuteta «Opnecckast OpUAHUECKast aKafeMHUsi»

MHOT'OOBPA3HUE YI'OJOBHO-ITPABOBbBIX CHCTEM
COBPEMEHHOCTH U ITPOBJIEMbI
X KJACCHPHUKAIINUN

CpaBHHUTe/IbHOE TIPaBOBeJEeHHE HCTO-
pPUUECKH 3aPOIUJIOCH B 00/1aCTH YaCTHOTO
npaBa. DTUM 0OBSCHAETCS TOT (PAKT, 4TO
«TeOpHS TIPABOBBIX CeMeH... MOYTH BCerna
pasBuBaeTcs Tak, OYATO He CYIIECTBYeT
JPyroro mpasa, KpoMe yacTHoro» [8, 103].
[IpyMeHHTENBHO K YTOJOBHOMY MpaBy, B
CBOI0 ouepefib, OTMeYeHHOe OOCTOSITE/bC-
TBO HaXONUT CBOE BbIpa)KeHUE B TOM, UTO
MHOXKECTBO THIIOJNIOTHH yTOJOBHO-TIPABO-
BBIX CHUCTEM COBPEMEHHOTr0 MHpa B KaKOH-
TO Mepe «MeXaHHYeCKH» CO3[alTcs II0
o6paslly, TpeaNoKeHHOMY KOMIapaTUBHC-
THKOH TPUMEHHTE/IBHO K YacTHOMY (rpax-
namckomy) mpasy [4, 17].

Knaccudukauus npaBoBbIX CHCTEM B
my6JUYHO-TIPaBOBOM  c(epe  TO3BOJSIET
VUNUTBIBATh Cleluduueckrie ocobeHHoC-
TH, CBOUCTBEHHbIE MyOJIUYHOMY TpaBy, H
TEM CaMblM aKLUEHTHUPOBAaTb BHUMaHHE Ha
COlepXKATEJbHEIX XapaKTepUCTHKAX OTIe-
JIbHBIX OTpacJsed nybsanyHoro npasa. [Ipu
9TOM Takasi KJ1acCU(UKALMS CYLIECTBEHHO
OTJIMYAETCsl OT KJacCU(PUKALUK ITPABOBBIX
CUCTeM, pa3paboTaHHOH B paMKax oOlIeH
NPaBOBOU KOMIIApaTUBUCTUKH. BoJiee Toro,
B paMKax OIHOH YTOJIOBHO-TIPABOBOH CHC-
TeMbl MOXKHO BBISIBUTb Pa3/JUYHbIE YTOJOB-
HO-TIPABOBBIE MOJIEJNH, «IIPEACTABJISIOLIE
YTOJIOBHO-TIPABOBYIO peajibHOCTb B COBpe-
MEHHOM MHUpe B OTHEJbHBIX €e U3MepeHH-
ax» [3, 386]. Tak, B anrio-amepukaHcKon
NpaBoBOH ceMbe MpaBoBasi cuctema CIIA
¢ nucaHHo# KoHcTutyuuel, koguduxauu-
ell yroJIOBHOTO 3aKOHOJATeJbCTBa, OoJee
Pa3BUTBEIM 3aKOHOAATEJbCTBOM U MEHbIIEH
pOJIbI0 MpeleneHToB, 6oJee KeCTKOH yro-
JIOBHO-TIPABOBOM TOJUTHKOH OTJIUYAETCS
OT AHIVIMUCKOH YrOJIOBHO-IPAaBOBOM CHC-
TEeMBI.

[TonobHasi cuTyauusi ycaoXHsieT KJjac-
CU(UKALMIO YTOJOBHO-NPABOBBIX CHCTEM.

OrtpenbHble TPYAHOCTH B TMOCTPOEHHUH
KJaccupuKauuu YTOJIOBHO-TIPABOBBIX
CHUCTeM COBPeMEHHOTO MHpa CBsi3aHbl He
TOJIBKO C OOBEKTHUBHBIMU, HO U C CyOBeEK-
THBHBIMM (pakTopamMu. B nmaHHOM cuayuae
peub UIET O TOM, YTO GOJBUIMHCTBO COB-
pPeMeHHBIX aBTOPOB, TNPOBOASILUX HCCJe-
JIOBAHHUS B cpepe CPABHUTENBHOTO YTOMOB-
HOTO TIpaBa, SIBJSIOTCS CIEeLHATUCTAMH B
06J1aCTH YTOJIOBHOTO ITIpaBa, HO He SIBJIS-
I0TCSl KoMnapaTuBuctamu. Kak ciencreue,
HCCJIeIOBAHUS TAKUX aBTOPOB «HE IMOIBEP-
raloTcs CPaBHUTEJbHO-NPABOBOMY aHaJ/H-
3y B COOTBETCTBUHU C MPEAMETOM CpPaBHHU-
TeJbHOTO TPABOBENEHUST U MeTONOJOTHEH
CPaBHUTEJbHO-TIPABOBBIX  UCCJIeTOBAHUH»
[1, 284], u B KOHeuHOM HTOre MpejCTaB-
JSAI0T co00M MaJonoJie3Hoe TeopeTHdec-
KOe HCCJieJoBaHUe.

B cpaBHUTE/bHOM YrOJIOBHOM TpaBe
051 oToOpaKeHWsi MHOroo6pasust yro-
JIOBHO-TIPABOBBIX CHCTEM COBPEeMEHHOCTH
B IOJABJSAIIIEM OOJBIIMHCTBE HCIIOJb-
3yloTcsl KJaaccuukauuu, paspaboTaHHbIe
B paMKax oOlled NpaBOBOH KoMMapaTH-
BUCTHKH. [lomoOGHBIM MOAXOH K KJacCH-
(bUKaLUK YTOJOBHO-IIPABOBEIX CHUCTEM yC-
JIOXKHSIeT O0TOOpaXKeHWEe «OPUTHHAJIBHBIX
TEOPETHUYECKUX NOKTPHH, CrelHu(UIecKUX
3aKOHOJATEJbHBIX IIOJOXKEHHH, a TaKxKe
(hopM K MeTOJI0B MPAKTHUECKOTr0 OCYIIeCT-
BJIEHUS LleJIed U 33724 YTOJOBHOIO MpaBa»
[2, 70].

OnHOM U3 MOMNBLITOK OTOUTH OT Mexa-
HHUUYECKOT0 KOTHPOBAHUS YaCTHOMPABOBBIX
THIOJIOTUH TIPH KJIACCU(UKALMN YTOJOBHO-
NPaBOBBIX CHUCTEM COBPEMEHHOCTH CTaJja
knaccudukauus . EcakoBa. B mownckax
TPUTOIHOTO MJI KJacCU(UKALUKU YTOJOB-
HO-TIPABOBBIX CHUCTEM KPHUTEPHUS] YUEHBIH
obpaljaeTtcs K MOHATHIO «uaesi». Kak oTme-
yaet ['. EcakoB, «3Ta ugesi MHOrorpaHHa:
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OHa oTobpaxkaeT TpeqHa3HAYeHUE NAHHOU
CUCTEMBl YTOJIOBHOTO MpaBa; OINpenenseT
NIOCTPOeHHUe NOCJ/eHeH; CBSI3aHa ¢ Mepoy
UCIIOJIb30BAHHOHN penpeccud, XOTS U He
CBOAMTCS K HeH; HOCUT BO MHOTOM He-
0CO3HaBaeMbll, Heocsi3aeMblll XapakTep,
HO CYLIECTBYeT BMECTe C TeM peaJsbHO,
OTpefessisi COLMANbHYIO TIPUPOLY NAHHOH
CUCTeMBI YTOJIOBHOTO IIPaBa, BhIPaxkasich ¢
TOW W/ MHOU CTeNeHbl0 YeTKOCTH B MHUCH-
MEeHHOM BBIpa)KeHUH mocjenHed. B camom
o0LIeM CBOeM BHIE 3Ta Hies CBOAWUTCS K
Tomy, 4to (MM KTO) sIBJIsSI€TCS NOMHMHAH-
TOHW B YTOJIOBHOM TpaBe. TaKUX NOMHHAHT
MoxeT ObIThb MSITh: YeJOBEK, 3aKoH, bor,
obmectBOo U ceMbsi. COOTBETCTBEHHO Ha
OCHOBE 3THUX TOMUHHUPYIOUINX UIeH MOXKHO
BBIIEJTUTD  YTOJIOBHO-IIPABOBBIE  CHUCTEMBI
0011ero npaBa, KOHTUHEHTAJbHOTO PaBa,
PEeJIUTHO3HOTO TpaBa, OOLIMHHOTO NpaBa U
o6bluHOrO mpasa» [4, 21].

Hecwmotps Ha To, uto I'. Ecakos kpurtu-
KyeT KOITUPOBaHNe YaCTHOIPABOBLIX THIIO-
JIOTUH YTOJIOBHO-TIPABOBBIX CHUCTEM, HUMEI0-
1lee MeCTO B COBPEMEHHOH IOpPUANYECKON
JNOKTpUHE, HeJb3sl CKas3aTb, 4TO yYEHOMY
yaanoch u3bexaTb MOAOOHOrO H3bSHA B
COOCTBEHHOH KJacCU(UKAUUU YTOJOBHO-
TIPaBOBBEIX CHCTEM.

Bo-mepBbIX, BpSiO JH MOXKHO COTJIa-
CHUTBCS, UTO AAHHBIE UIEU SBJISIOTCS JOMHU-
HAHTOH TOJIbKO B YTOJIOBHOM IIpaBe, HO He
BJIMSIOT, HallpUMep, Ha rpaxKlaHCKoe Ipa-
Bo. Kak n3BecTHO, B pOMaHO-repMaHCKOH
TIPAaBOBOH CeMbe 3aKOH SIBJISIETCSI OCHOB-
HBIM HCTOUHHKOM IIpaBa, a KOOU(PUKALHUS
OOJIBIIMHCTBA OTpacjield MpaBa Bo3BeJa
3aKOH Ha HeObIBaNyIO BBEICOTY.

Bo-BTOpBIX, yueHBIH AOCTATOUHO CMe-
J0 0OBeJMHUJ B OJHY IMPaBOBYIO TpyMNIy
HECKOJIbKO TPABOBBIX CHCTEM, TJe cama
no cefe TpaBoBasi TPAOULHS CYLIECTBeH-
HO oTjiM4aercsi. B dacTtHocTH, peub HOeT
0 CeMbe pEJIMTHO3HOro npasa. ABTop He
pacKpeIBaeT, KakHe IIpaBOBble CHCTEMbI
BXOJSIT B IaHHYIO rpynny. B coBpemeHHON
IOPUIUUECKOU TOKTPUHE  OOJIBLUIMHCTBO
aBTOPOB K PeJUTHO3HBIM IIPABOBBIM CHC-
TeMaM OTHOCSAT MYyCYJbMAaHCKYyIO, HyHAeHc-
Ky10, HHIYCCKYI0O U KaHOHHYECKYI0 TpaBo-
Bble cuUCTeMbl. M ToJbBKO Mycy/bMaHCKas
NpaBoBasl CHUCTeMa B CBOeM LEJOCTHOM
KJIACCHUYECKOM BHUJIe TPOIOKAET (PYHKINO-

HHpOBaTb, a U TO He BO BCeX MPaBOBHIX
CUCTeM HCJAMCKHX rocynapcts. Uto kaca-
eTCsl IPYTUX PEJUTHO3HBIX MPaBOBHIX CHC-
TEM, TO cepa NPUMEHEHHS PeNUTrHO3HBIX
HOPM OTpaHWYeHa JHIIb HEKOTOPBIMH OT-
paciaMu npasa. Kak nmpaBuso, peub HIeT
0 ceMeHHOM, 3eMeJIbHOM, HacJ/e[CTBEHHOM
npaBe. Hopmel yrosoBHoro mnpasa OblIM
peOpMHUpPOBAHBI TOA BJMSHHEM MeETpO-
noaud. [Tostomy, roBopst 0 peJIMrHO3HBIX
MIPaBOBBIX CHCTEMax, peub MOXKET HATH
TOJBKO O MYCYJbMaHCKOH YTOJIOBHO-IIpa-
BOBOH CeMbe.

B-TpeTpuX, YHHKa/JbHBIH XapaKTep He-
KOTOPBbIX TMPaBOBbIX CHUCTEM, BbIIEJSEMBIX
B paMKax oOllell NpaBoBOH KOMIMapaTu-
BHUCTHKH, He JaeT OCHOBAaHWH HX CJIETIOTO
KOITUPOBAHUS TPH KJaacCHU(UKALIUK yTo-
JIOBHO-TIPABOBBIX CHCTEM. TaK, BpSiA JH
11e/1ec006pa3HO BbIAEJATh YTOJOBHO-NIPa-
BOBBIE CHUCTEMBI OOLIMHHOTO U OOGBIYHOTO
npasa.

CeromHsi GOJBIIMHCTBO aBTOPOB BbI-
LeJSIOT ~ YTOJNIOBHO-NIPABOBBIE  CHCTEMBI
CefyIOLIMX THIIOB: POMaHO-TepPMaHCKHUH,
aHTJI0-aMepPUKaHCKHUH, MYyCYJIbMaHCKUH
" couuanuctuueckud [5; 7]. OmHako Ha
NPaBOBOM KapTe OCTAlTCH U ApPYrue yro-
JIOBHO-TIPABOBBIE CHCTEMBI, «IIe caMa Io
cebe ujes mpasa (a B paccMaTpHBaeMoOM
KOHTEKCTe — MHfes NpecTyIIeHUs U Ha-
Ka3aHWs) 3aK/4YaeT B ce6e COBEPIIEHHO
WHBIE 110 CPAaBHEHHIO C TPUBBIYHBIMH HaM
npeacrtasaeHusaMu» [4, 19].

st onpenesneHns MHOT0oOOpasus yro-
JIOBHO-TIPABOBEIX CHCTEM COBPEMEHHOC-
TH HeOOXOOUMO OOpaTUThCA K aHaAJIU3y
HODM M HHCTHTYTOB YTOJIOBHOTO IpaBa.
YroJsoBHOe mpaBo J060H CTpaHbl HMeeT
CBOIO CHelLU(pUKY, 00YCIOBJEHHYI HUCTO-
pPUYECKHMMH, KYyJbTYpHBIMH, IOJHUTHYEC-
KHMH, COLHAJbHBIMH, IKOHOMHYECKHMH,
HallMOHAJbHEIMH OCOOEeHHOCTSMH. Bmec-
Te C TeM aHaJu3 yTOJOBHO-PABOBOH MO-
KTPHUHBI, KOTOpasi oTobpakaeT NPaBoOBYIO
KyJbTYpY W TNPABOBYIO NOJUTHKY IpPaBo-
BOW CHCTEMBbI, YTOJIOBHO-TIPAaBOBLIX HOPM
U TIPaBONPHMEHHTEJbHON MPAKTHKH MO3-
BOJISIET BBIE/INTh OTHAEJbHbIE THIIONOTH-
YyecKHe 4YepTbl YrOJIOBHOTO INpaBa B pas-
JUUHBIX CTpPaHaX W pEruoHax, BHISBUTH
of6lLIve 4YepThl W OTJIHYHS YTOJOBHO-TIpa-
BOBBIX CHCTEM.
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[TockosbKy BoOmpoc —KJacCH(HKALUH
YTOJIOBHO-IIPABOBBIX CHCTEM OCTaeTCs OT-
KPBITBIM W pa3paboTKa NPUHLHUIHAILHO
HOBOM KJacCU(HUKAUUU yroJOBHO-NPABO-
BBIX CHCTEM — OflHa M3 OCHOBHBIX IIpO-
6JieM CPaBHUTEJNBHOTO YTOJIOBHOTO TIPaBa,
CBO€0OPA3HOCTb COBPEMEHHBIX YTOJIOBHO-
TNPaBOBBIX CUCTEM PACCMOTPHUM Ha OCHOBE
KJaccu(UKalui, paspaboTaHHBIX B paMm-
Kax oblleldl NpaBOBOM KOMINAapaTUBUCTHKH.
Takum o6pasoM, ¢ omnpeneseHHOH HOJeH
YCJIOBHOCTH MOXKHO BBIIENHUTD CJIeIyIOlINe
YTOJIOBHO-TIPABOBBIE  CHCTEMBI:  POMaHo-
repMaHcKasi, aHIJ0-aMepHUKaHCcKas, My-
CyJIbMaHCKasi, COLMaNUCTHYECKAS, TI0CTCO-
UUaMUCTHYeCKas.

MHoromepHOCTD YTOJIOBHO-TIPABO-
BOH pEaNbHOCTH II03BOJISIET BECTH peub
006 BbIIEeJEHHWU Ha TMPAaBOBOM KapTe MHpa
POMaHO-TeDMaHCKOH  YTOJIOBHO-TIPABOBOH
cucteMbl. OTJIUYUTENbHBIMH YEpPTaMH pO-
MaHO-TepMaHCKOH yTOJIOBHO-NIPABOBOM
CHCTEMBl SIBJISIOTCS «SPKO BbIpasKeHHOE
CTpeMJIeHHe K THCAaHHOMY IIpaBy M OTKa3
OT MpelefeHTHOr0 UK 0OBIYHOTO NpaBa, K
TMPU3HAHUIO 3aKOHA €IMHCTBEHHBIM HOpMa-
TUBHBIM HCTOYHHKOM YTOJIOBHOTO IIPaBa, K
KOIU(UKALUK YTOJOBHBIX 3aKOHOB. [lpy-
rof XapakTepHOH 4YepTOH 3TOH CHUCTEMBI
npaBa cjefyeT NpPU3HATb CHeUupUuecKUH
croco6 (OpMUPOBAHUS YTOJOBHO-TIPABO-
BBIX 3alpeToB, KOTOPBIH OTJIHYAETCs OT
aBGCTpaKTHOro crocofa HUX OMUCAaHHUS, 4TO
OTJIMYAeTCsl JAKOHHUHOCTBIO $I3blKa Yro-
JIOBHOTO 3aKOH4, MpPeAyCMaTpPHUBAIOLINN
0000111eHHble  (hOPMYJUPOBKU YTOJOBHO-
IIPaBOBBEIX HOPM, PaCCYMTAHHBLIX Ha TpHUMe-
HeHHe K MaKCHMaJsbHO-TUIIOBBIM CJIydasiM
ux nposiaenus» [7, 50].

CB0e06pa3HON YepTOH POMaHO-repMaH-
CKOH TIPaBOBOH CHCTEMBI SIBJSIETCS Hepap-
XWYHOCTh MUCTOYHHKOB YTOJIOBHOTO IpaBa.
CoBpemeHHOe (DpaHIy3cKoe U HeMelKoe
YyTOJIOBHOE IIPaBO MpEACTABJIEHO B BHIE
OTIpeliesIeHHON HepapxXHyecKOH CHCTEMBI,
Ha BepIlIMHEe KOTOPOH HaXOAUTCS KOHCTH-
TYLUMS U MeXIyHapOoAHO-TIPaBOBBIE AKTHI,
najee CJAeLyIOT YroJOBHblE KOIEKCH H
Ipyrue Kogu(UIMpOBaHHbIE aKThl, 3aKOHbI
U NMoJ3aKoHHble aKThl. CeLHU(pUIHOCTD PO-
MaHO-TepMaHCKOH YroJIOBHOH CUCTEMBI CO-
CTOUT B NPHMeHEHHH IIHUPOKOro MOJAX04a
K TIOHUMaHHIO yTOJOBHO HAaKa3yeMoro je-

SIHHS, KOTOPOe BKJIOUAeT He TOJbKO Ipe-
CTylnJieHue, HO U MPOCTYIKH, O6’b6ﬂI/IHHIO-
IHecss B eIMHYI0 KaTErOPHUIO «YTOJIOBHBIE
NpaBOHAPYLIEHHUS» U/ «IPOTHBONpPaBHbIE
nesiausi» [9].

YHUKaA/JbHOCTb  AHIJIO-aMePUKaHCKOU
YTOJIOBHO-TIPABOBOKM CHUCTEMbI 00OYCJIOBJIE-
Ha cBoe0oOpa3HOU MNPaBOBOU TpamulMeH.
JIas1 aHry0-aMeprUKaHCKOH YTroJI0BHO-Tpa-
BOBOH CHCTeMbl XapaKTepHO 0ObellHEeHHe
HOpM OOIIero mpaBa W CTATYTHOTO MPaBa;
YCWJIHBAOIIAs POJb CTATYTOB B CpaBHe-
HUM C OOLIMM MpPaBOM; HCIOJb30BaHUE B
KayeCTBe HCTOYHHMKOB YroOJIOBHOTO IIpaBa
MOJ3aKOHHBIX aKTOB; CIEUU(PUIECKHH CII0-
co6 (OPMHUPOBAHHUS YTOJOBHO-NIPABOBBIX
3ampeToB, KOTOPBIH OTJIHYAETCS CTpeMJe-
HHeM K Ka3yHCTUYeCKOMY CIoco0y H Ipe-
IyCMaTpHBaeT KOHKPeTHOe (DOPMHUPOBAHUE
YTrOJIOBHO-IIPABOBBIX HOPM, PAaCCUMTAHHBIX
Ha MpUMeHEeHHWe TNPH pellleHHH aHaJoTHY-
HbIX CHTyalWH; HaJHuHe B YTOJOBHOM
npaBe SIPKO BBIPAXKEHHOTO MPOLECCYalb-
Horo KoMmrnoHeHTa [12].

Mycybmanckas YTOJIOBHO-IIPABO-
Bas CHUCTeMa XapaKTepusyeTcsl HaJU4H-
eM CcreLu(pUUeCKHX YepT, MO3BOJSIOINX
000co6UTh ee HAa NMPABOBOH KapTe MUpA.
OtauuuTesbHBIE YepThl  paccMaTpHBae-
MOH yTOJIOBHO-NIPABOBOH CUCTEMbl — ee
(hopMHpOBaHHE Ha OCHOBE HCJaMa; KJac-
CU(pUKALMS MpPeCTyIJIeHHH HMeeT Oorpe-
JleNleHHYI0 Ccllelu(rKy, 4YTO BO MHOTOM
00yCJIOBJIEHO OCOOEHHOCTSIMU OXpaHse-
MBIX YTOJIOBHBIM 3aKOHOM OOIIeCTBeHHBIX
OTHOLLEHUH; npeobnagaHue pPesuruo3HOro
NpUHLIMNA TIPUMEHEeHUs: OHO HeHUCTBYeT
BO B3aWMOOTHOLIEHHUAX MYCYJbMaH; MpPHU-
MeHEeHHe UHCTO I0PUINYECKUX CaHKLUHUH 3a
HENCIONHEHHEe HEKOTOPBIX PeJUTrHO3HbIX
00513aHHOCTEH U HOPM MOpaJIH; MpUMeHe-
HUe 32 HeHCIIOJHeHNe PeJUTHO3HBIX HOPM
IBYX BHIOB CAHKUWH: OfHA, U3 KOTOPBIX
JO/KHA ObITb TpPUMEHEHa B «3eMHON»
JKHU3HH, a Apyrasi — B «3arpoOHOMN»; MpH-
MeHeHHe XXeCTOKHMX, B TOM UHCJe uJe-
HOBDPEIUTeNbCKMX HaKasaHui (3aGuBaHue
KaMHSIMH, 00e3T/IaBlIMBaHHe, OTCeueHHe
DYKH, 4eTBEPTOBAHHKE U T.N.); BAACTb Ipa-
BOTBOpYECTBA NPHUHAAJIEKUT €AUHCTBEHHO
Annaxy uepes ero otkposenusi (kK BoJe
Ke Asaxa uesioBeK He HMeeT AOCTYMA C
MOMEHTa CMepTH npopoka Myxammana);
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OTCYTCTBHE B MYCYJbMAHCKOM YTOJOBHOM
HpaBe dHaJI0roOB MHOTHUX IOpI/I]lI/I'-IeCKI/IX I10-
HSITUH, UHCTUTYTOB U KaTETrOpUH, U3BECT-
HBIX 3aMafHOMY YTOJIOBHOMY IpaBy.

[ToMUMO yKa3aHHBIX THIIOJOTHYECKUX
0COOEHHOCTEH MYCYJbMAHCKOH YTOJIOBHO-
MIPaBOBOM CHCTEMBl BBIIEJNSIOT H JPYyTHE:
HepaBHbIﬁ CTaTyC MY)K‘-II/IHI)I U 2KEHIUIIHUHbI
KaKk CcyObeKkTa TMpecTyIJeHUs; Hajguune
CrellMaNbHbIX MYCYJbMaHCKUX CYAOB, THe
CyIbe TpepnocTaBjgeHa OoJbllasg cB0oOOAA
YCMOTPEHHUS]; MYCYJbMAHCKOe YTOJOBHOE
NpaBO HampaBJ/JeHO Ha 3allUTy TMSATH OC-
HOBHBIX U,eHHOCTe;I —_— pEJII/IFI/IH, 2KHU3Hb,
pasyM, MpOAOJKeHHe poia U COOCTBEH-
HOCTh; HaJW4YHhe OTHOCHTEJNbHBIX MOHSATHH
v Kateropud u 1.1 [10].

YHUKaJbHBIH XapakTep COLHUAIUCTU-
YeCKOTO YTOJIOBHOTO TpaBa MPOSIBJASETCS
B HaAJHU4UYHUHU CHeI_[I/Idf')I/I'-IeCKI/IX qepT, 103-
BOJIIOIIUX TOBOPUTb 00 0co6oM MecTe
JAHHOW yTOJIOBHO-TIPABOBOM CeMbM Ha
NpaBoBOM KapTe Mupa. Bo-mepBeix, 3TO
3aKpelJieHHe Ha 3aKOHOATEJbHOM YPOB-
He (opMasbHO-MaTepHaNbHOTO OIpeje-
JICHUSA HpeCTyHHOFO JEeAHUSA. BO-BTOprX,
POOBOM OCOOEHHOCTBIO 3ITOH CHUCTEMBI
cjelyeT MPU3HATh CcreUn(UYECKUH CIo-
co6 (OPMHPOBAHHS YTrOJOBHO-MPABOBBIX
3aIpeToB, OTJWYAUINXCS CTPeMJIeHHEM
K a6CTPaKTHOMY W JeKJapaTHBHOMY CIIO-
co0y ux onucaHus. B-TpeTbux, xapakrep-
HOH UepTOH COLMANHUCTUYECKOTO YTOJOB-
HOTO TIpaBa SIBJSIETCS SPKO BblpaKeHHbIH
MOJUTHYECKHH XapakTep. B-ueTBepThIX,
0C0OEeHHOCTBIO JAaHHOH YroJIOBHO-NPaBoO-
BOM CHCTeMbl SIBJSIeTCSl KJacCU(pUKaLUs
HPECTyHHbIX I[eHHI/IIL/’I Ha MIOJHUTHUUECKHE U
00I1leyroJI0BHble. B-TSATHIX, OTJUYUTED-
HOU 4epTOH COLMAJUCTHYECKOHN YTroJIOB-
HO-TIPaBOBOU CHCTEMBl SIBJSIETCS OTCTYII-
JieHHe OT (PyHIAMeHTAJbHBIX MPUHLUIIOB
yToJIOBHOTO TIpaBa. lIpexkme Bcero pedb
UJIET O HAPYLIeHUH CJeNYIOUIMX YTON0BHO-
MPaBOBbIX TPUHLUIIOB: HENOMYCTHMOCTD
NpPUMEHEHHS YTOJIOBHOTO 3aKOHA MO aHa-
JIOTWH, HEIOMyCTHMOCTb MHOTOKDPATHOTO
HaKa3aHHUsl 3a OLHO U TO Ke IpecTyIlie-
HUe ¥ Ap. B-mecThlX, cBoeo6pasue couu-
aJMCTHYeCKOH yTOJIOBHO-TIPABOBOK CHCTe-
MBI 3aKJ04aeTCs B MOAX0Je K HaKa3aHHIO
KaK K Kape, BO3LasHUIO 3a COIESHHOE.
B-cenpMblX, elle onHOHW creuupUUYECKOH

YepTOU COLUATUCTUYECKOHN YrOJ0BHO-TIpa-
BOBOH CHCTEMbl SIBJSIETCS IOJIHAS KOIH-
(buKalLus yroJOBHOro Npasa. B-BOCbMBIX,
OTJUUYUTENbHOA YepTOH CcoLUaNuCcTHUeC-
KOTO YTOJIOBHOTO TpaBa SIBJASIETCS UIEO0JI0-
ruyeckas cocrasasgwoowas. YK couuasnuc-
TUUECKHX CTPaH TPAKTYIOT HCIIPaBJEHHE
OCYXKIEHHOTO B HIEOJOTHUECKOM CMbIC-
Je. B-meBATBHIX, TUIOJOTHYECKOH YepTOH
paccMaTpuBaeMOH  yroJIOBHO-NIPaBOBOH
CUCTeMbl §IBJIsTeTCSl Haslnuue Cclelnrdec-
KUX COCTABOB TIPECTYIJIEHHBIX HesHHUH,
KOTOpble He SIBJASIOTCS MPECTYIHbIMH U
HaKa3blBAEMBIMM [0 YTOJIOBHOMY 3aKO-
HOJlaTeJIbCTBY APYTUX IMPaBOBHIX CHUCTEM.
B-necaTslx, cB0eoOpPa3HOCTb COLMAJMC-
THYECKOTO YTOJIOBHOTO TMpaBa MpPOSBJIS-
eTcsd B 4Ype3MepHOH CypOBOCTH CaHKLHH.
[loMuMo  yKa3aHHBIX  THIIOJOTMYECKUX
0COGEHHOCTEH COLMANHUCTHUeCKass yro-
JIOBHO-TIPABOBasl CHUCTeMa XapaKTepusy-
eTcsl: KJAaCCOBBIM XapaKTepoM, TO eCTb
Oo()MIMaNBbHO TIPOBO3TJIALIAETCS TIPABOM
IMKTaTypa IpoJeTapuara u MOOYHHEHO
3aauaM IOCTPOEHHUS COLMANU3Ma U KOM-
MYHH3Ma; YroJI0BHOe IpaBo obecledyuBa-
eT NOMHUHHUpYIOLIMe HHTepechl Trocynpapc-
TBa; He obecreunBaeTcsl B IOJHOH Mepe
cynebHas 3allWTa MpaB IOPUINYECKUX U
(PU3NYECKUX JIUI; OTOXKAECTBJIEHUEM Mpa-
Ba M 3aKOHA; y3KHH MOAXOA K TOHSITHIO
«[IpecTynHoe nAesdHue»; BblACJE€HUEM B
Oco6ennott yactu YK paspena «dkoHOMHU-
yecKue NpecTyIJIeHUs», YTO OToOpakaeT
COLMANIUCTHUECKYIO TPANUINIO BHIIENSTDH
9KOHOMHYECKYI0 cHcTeMy oOIIecTBa Kak
e[IUHBbIH KOMILJIEKCHBIA OOBEKT yTOJOBHO-
HpaBOBOIL/’I OXpaHbl; Ha/JW4YHEM Clielralib-
HBIX pasfiesioB NU60 cTaTeid 00 yroJOBHOU
OTBETCTBEHHOCTU HECOBEPIIEHHOJNETHUX B
O6meit yactn YK; mmpokum 3akpensieHu-
eM HOpM-Le(UHULHUH, HOPM-IPUHLUIIOB,
CBOMCTBEHHBIX COLMANHUCTUYECKOH LIKOJIEe
yTOJIOBHOTO TIpaBa.

BriesieHre MOCTCOBETCKOM YTrOJIOBHO-
NPaBOBOM CHCTeMBl KaK CaMOCTOSITEJNbHO-
TO HampaBJeHWs TPABOBOH LUUBHJIHU3ALUH
HUMeeT OIpeleIeHHYI0 HOBHU3HY M TpebyeT
obocHOBaHUsl ee crneuuduuHoctu. K tu-
MOJIOTUUECKAM 4YepTaM MAaHHOH YroJioB-
HO-TIPaBOBOKM CHCTEMBI CJefyeT OTHECTH:
(hopMasibHO-MaTepUasbHOe  OMpefeieHHe
MPeCTYIJIeHNsI; TMOJHYI KOTU(PHUKALUIO
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YTOJIOBHOTO ~ 3aKOHOJATe/IbCTBA; OTCYTC-
TBHE CIelMabHbIX BOEHHBIX YTOJOBHbIX
KOJEKCOB;, OTKa3 OT II0J3aKOHHOTO aKTa
KaK MCTOYHHKA YTOJOBHOTO TpaBa.

B yrosoBHOM IpaBe MOCTCOBETCKMX
CTpaH BCe YTOJOBHO HaKasyeMmble NesHHs
0XBATLIBAIOTCA €IUHBLIM TOHSATHEM <«IIpe-
CTYyNJIeHHe», B pPaMKaX KOTOPOrO MOTYT
BBIIEJATbCS  ONpejJe/eHHble  KaTeropuu
0 CTeNeHW TSXKeCTH. B cTpaHax MocT-
COBETCKOTO MPOCTPaHCTBA HabJI0faeTcs
«TeHJIeHIUS TyMaHH3aLUMH YTrOJOBHOH II0-
JIUTUKH, UYTO MPOSABJAETCS B OTKase OT
CMEPTHOH Ka3HH, CTPEMJIEHMH COKPaTHThb
«TIODEMHOE HacejieHHe» 3a CyeT aJbTep-
HATHBHBIX Mep HaKa3aHWsl, He CB3aHHbIX
¢ JIUIIeHHeM CBOGOIB» [2, 76].

[IpaBoBasi KapTa COBPeMEHHOTO MHpa
CKJIalbIBAaeTCS M3 MHOXKECTBA CYIIEeCTBY-
OLUX ¥ (DYHKUMOHMPYIOIIMX Ha AaHHOM
sTane pasBUTHS yrOJOBHO-TPABOBBIX CHC-
TeM. Knaccuukauus yrosoBHO-NpaBoBbIX
CHCTEM CJIyKMT CBOE0OPa3HBIM KOMIACOM
/151 KOMIIapaTHBUCTA B CPABHUTEIBHO-TIpa-
BOBBIX HccsiefoBaHuAX. OTCTyMeHHe OT
colepKaTe/IbHbIX XapaKTePUCTHK YrOJIOB-
HOTO TNpaBa MPH KAACCH(PUKALMM YrOJOB-
HO-TIPABOBBIX CHCTEM COBPEMEHHOCTH M
TONBITKM TIPOBEJIeHUs CPABHUTENbHO-TIPA-
BOBOTO aHA/JM3a Ha IMpHMepe OTAeJbHBIX
MHCTUTYTOB ¥ HOpM [2; 6] MoxkeT nosseun
MosiBJIeHHE HeXXKM3HEeCIOCOOHBIX HOPM, CO-
3JaHHBIX B pe3yJbTaTe HeoOAyMaHHOIO
3aMMCTBOBAaHMsl 4yXKEPOJHBIX 3/1€MEeHTOB
YTOJIOBHOTO TpaBa.

KuaioueBbie caoBa: kjaccupuKaLus
YTOJIOBHO-NIPABOBLIX CHUCTEM, YTOJIOBHO-
[IpaBOBble CHCTeMbl, MHOroo6pasue yro-
JIOBHO-IIPABOBBLIX CHUCTEM, IIpaBoBas KapTa
MUpa, YroJIOBHOE IPaBO, THIIOJOTUS yTo-
JIOBHO-TIPABOBBIX CUCTEM.

Cmamoa nocsauiena uccaedosaruto
MH02006pa3US YyeOL0BHO-NPABOBLLY CUC-
mem Ha npasosoii kapme mupa. B cma-
mee  paccmampusaromcs — npobaembl
Kaaccugukauuu Y20A08HO-NPABOBLLY
cucmem. bBoavwoe srumanue ydereno
QHAAU3Y MUNOAOCUMECKUX NPUBHAKOB
Yeon08HO-NPasosoll mpaduyuu 8 pas-
AUUHBLX — YEON0BHO-NPABOBBLIX — CUCHE-
max.

Cmammio npucesaueno 00CAiOxHceH-
HIO 6QeamomMaHimHOCmi KPUMIHAAbHO-
npasosux cucmem Ha npasosii Kapmi
cgimy. B pobomi pozessdaromoca npo-
baemu Kaacu@ikayii KpUMIHAAbHO-NPA-
gosux cucmem cywacrocmi. Beauxy ysa-
ey npudileHo QHAAI3Y MUNOAOCIUHUX
03HAK KPUMIHAALHO-NPABOBOI mpaduyii
8 PI3HUX KPUMIHAAbHO-NPABOBUX cucme-
max.

The article studies the diversity of
criminal law in the legal systems of the
world map. This paper addresses the
problem of classification of criminal law
systems today. Much attention is paid
to the analysis of typological features
of criminal law traditions in different
criminal law systems.
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