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TPUBYHA MOJIOAOIO BYEHOIO

YIK 342.565.2(477)

I. ITempis,
acnipaHT Kageapy KOHCTUTYLIHHOro npasa
HaujonanbHoro yHiBepcutery «Onecbka OpUAHUHA aKageMisi»

BU3HAYEHHSA ®YHKIIIA OPTAHY
KOHCTUTYUINHOI IOCTHUIIIT B YKPAIHI

BunineHus ta xapakrepucTuKa (QyHKIINA
Koncruryunifinoro Cyny Yxpainu, Gesre-
pe4yHo, Mae BakjauBe 3HaueHHs. Heobxin-
HICTb y 3’sCyBaHHi (PYHKUIH KOHKPETHOTO
oprany, Koncruryuiinoro Cyny Yxpaiau
30KpeMa, OOIPYHTOBYETbCS THUM, LIO caMe
(YHKLUII Ha#O61/MBII SICKPABO IEMOHCTPYIOTH
creuu(iky, OCOOJIMBICTb Ta YHIKaJbHICTb
HiSIIBHOCTi TEeBHOTO OpPTraHy.

3a3HaueHUM OOYMOBJIIOETHCS  HeO0O-
XiIHiCTb aHaMi3y U (PYHKUiA €IUHOro op-
raHy KOHCTHUTYLIMHOI HOPHUCIUKLII B YK-
paini — KoncruryuiiiHoro Cyny Ykpainu.
3a pesysabTaTaMM JOCJiIKEeHHS (YHKLiH
Koncrurynifinoro Cyny YxpaiHu craHe
MOKJMBUM BUIIIUTU IX 3HAYEHHS B XKHUTTI
CyCIHiJbCTBA Ta MepCNeKTUBU YAOCKOHA-
JIEHHSI MeXaHi3My peasi3alii oKpeMux i3
HUX.

JI1s1  ynOCKOHa/eHHs] KOHCTUTYLiHHOL
I0CTHL{I Ba)K/HUBe TeOpeTUYHe Ta IMpak-
THYHe 3HAaYeHHS Ma€ BUAIJEHHS CHUCTEMHU
(yHKUIA OpraHy KOHCTUTYLIHHOI IOCTHLII,
JNOCJIKEHHST 3MicTy IMX (YHKIIH Ta ix
XapaKkTepUCTHKA SK eJleMeHTa KOHCTUTY-
LiiHO-npaBoBoro crarycy Koneruryuifino-
ro Cyny Ykpaiuu.

®yHKuUil opraHiB KOHCTHUTYLIHHOI IOC-
TUL{l CcTald TpeIMeTOM HayKOBOTO J0-
CJIKEHHS] BITUM3HSAHUX BUYEHUX-KOHCTHU-
TYLiOHAMICTIB NOCUTh naBHO. OmHAK CJif
3a3HAUUTH, WO PO30IXKHOCTI B PO3YyMiHHI
3MiCTy TOHATTS «(QYHKLif» BH3HAYaIOTh
BiIMIHHOCTI B VySABJEHHSAX MAOCJiTHUKIB
CTOCOBHO IepeJiiKy (YHKLUIH, fKi 3niicHIoe
KOHCTUTYLiMHA IOCTHULLf.

IcHye HH3Ka pobiT, B IKHX aBTOPU BHU-
CBITJ/IIOIOTh T€OpPETUYH] | NpaKTHYHi acmek-
TH (PYHKLIOHANBHO! AiSIIBHOCTi KOHCTHUTY-

HidHOi IoCTHLIl. 30KpeMa, 3acJyroBYIOTb
Ha yBary npaui C. Biagnuenko, M. Kesp-
mana, O. Mapuenska, B. Iloropinka,
M. CaBenka, B. Cxomopoxu, A. Tkauyka,
I1. Tkauyka, T. Humbanictoro, B. [lamo-
Basa, 1O. llemmygyenka ta iH. [lpote €
HeOOXiZIHUM TPYHTOBHE TEOPETHKO-METO-
JOJIOr{UHe JOCJif’KeHHs1 (PYHKUiH opraHiB
KOHCTUTYLiHHOI I0CTHL{I 3 MEeTOI BH3Ha-
YeHHSl 1X CHCTeMH Ta YHiikalil miaxomy
[0 PO3YMiHHSA JaHOI KaTeropii.

Jasi moyaTky HeoOXimHO BiI3HAUWTH,
1110 (pYHKL{I OpraHy KOHCTUTYLiHHOI 10CTH-
il € 000B’I3KOBUM €JIeMEHTOM HOro KOHC-
TUTYLIHHO-PAaBOBOTO cTaTyCy. AlKe QyHK-
Uil opraHy KOHCTUTYLiHHOI IOCTHLIl, B TiH
4y {HWH AepxkaBi, HeOOXiNHO PO3raALATH
SK CKJIa@OBYy KOHCTHUTYLiHHO-TIPAaBOBOTO
CTaTyCcy B KOMIUIEKCI 3 TPUHIMIIAMH Ta
3aBIAaHHSAMHU, KOMIIETEHLIE, CTPYKTYpPHO-
opraHisaliHUMH 0COOJHUBOCTIMH, (opMa-
MH, METOJAMH Ta TapaHTiIMH HisJIBHOCTI.
Came 3a JIOTIOMOTOI0 TAaKOTO aHaJgi3y cTae
MOKJMBUM 3PO3yMiTH crieluiky KOHCTH-
TYLiHHO-TPAaBOBOTO CTATYyCy OpTaHiB KOHC-
TUTYLIHHOI I0OCTULIl B YKpaiHi.

®yukuii Koncruryuitnoro Cyny Yxpai-
HU MpsIMO He BU3HAuUeHi B 3aKOHOAABCTBI.
LM nopom:xeHa AMCKYyCifl B HaylLi KOHC-
TUTYLIHHOTO TMpaBa ILIOAO 1X PO3yMiHHS i
IIOZ0 CHUCTEMM LMX (QYHKLIH. ¥ 3aKOHO-
JIAaBCTBi 3HAWLLIM BifoOpaXKeHHs JHLIe
noBHOBaXKeHHs KoncturyuitiHoro Cyny
Ykpaiuu (ct. 150 Koncrutyuii Ykpainu,
ct. 13 3akony Ykpainu «[lpo Koncrury-
uifiaui Cyn YKpainu»).

Bapro 3asHauutH, 110 B HAYKOBiH .Ji-
TepaTypi 3yCTpPi4YaeTbCsl OTOTOXKHEHHS
(YHKUi! opraHy KOHCTUTYLiHHOI OCTHLLI
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3 HOro IOBHOBaXKEHHSIMH, KOMIIETEHIIEIO,
3aBnaHHsiMM Towo. Hanpukaan, A. Crpu-
JKaK pO3MJIsilae 3aKOHOJABUO BH3HAUeHe
3aBnaHHs Koncrutyuniftnoro Cyny YKpaiHu
OO0 TapaHTyBaHHsS BepxoBeHCcTBa KoHc-
TUTYyLii YKpaiHu sik OCHOBHOro 3aKOHY
JIep»KaBH Ha BCiH TepuTOpil YKpaiHU came
SIK QYHKILI0 OpraHy KOHCTUTYLIHHOI I0CTH-
uii [12, 102]. Onnak 3 TakuM po3yMiHHAM
3aBJlaHHS 9K (DYHKLIl Ba’KKO TOTOAUTHCS 3
OTJISIly Ha HACTYIHE.

3aBmaHHs, fKi TOK/IANAIOThCS HA OPraH
KOHCTUTYLIHHOI IOCTHLil, 6e3MocepenHbo
3aKpillIIOI0THCS B HOPMATHBHO-TIPABOBOMY
aKTi, 110 peryJ/ioe Horo AisnpHicTh abo €
BilOOpa’KeHHSM KOMILJIEKCHOTO aHalgi3y
NPaBOBUX HOPM, L0 CKJIaHalOTh OCHOBY
NpaBoBOl perjameHTalil (YHKUiOHYBaHHS
TaKOT'0 Oprasy.

Tax, y 3axoni Ykpainu «I[Ipo Konctu-
tyuiinuil Cyn YxkpalHu» y cT. 2 3akpinJe-
HO, 110 3aBaaHHAM KoHcTutyuiiHoro Cyny
YKpaiHW € rapaHTyBaHHSI BepXOBEHCTBA
Koncrurynii Yxpainu sik OcHoBHOro 3a-
KOHY JIep»KaBU Ha BCil TepuTOpil YKpaiHH
[1, 272].

Sk BGauaeThcs i3 3a3HaueHOI HOPMHU
3akoHy, TOCTaHOBKa 3aBiaHHA KoHcTH-
tyuitiHoro Cyny YkpaiHW y BUIJISAI ra-
paHTyBaHHA BepxoBeHcTBa KoHcTuTyLil
YKkpaiHd Ha Bcid TepuTopii YKpaiHU BH-
Marae Bil HbOTO MOCTiHHOI peasisalii Bcix
NIOBHOBAXKEeHb 3 METOI BUKOHAHHS TaKOro
CKJIQJIHOTO 3aBJlaHHf, fIke € CTabiJbHUM,
MIPOBIIHUM Ta CIPSMOBAHUM Ha AOCSTHEH-
HSI KOHCTHUTYLINHO! 3aKOHHOCTI.

CTOCOBHO  CIIIBBigHOLIEHH I[OHATH
«ITOBHOBaXKEHHSI»,  «KOMIIETEHIisl»  Ta
«(yHKLis» CJIiJ 3a3HaUUTH, L0 NPaKTHY-
HO BCi IOCJIIIHUKH €MHi B TOMY, 11O (QyH-
KUil Ta KoMIeTeHLis OyIb-sTKOTO OpraHy
IepKaBy nepeOyBalOTh Y TICHOMY 3B’SI3KY
Mk coboto. PyHKIS 1epKaBHOTO OpraHy
BKa3ye rOJIOBHUH HaNpsiM HOTO Aif/IbHOCTI,
LIAX 00 3arajbHol MeTH. st Bupilies-
Hfl KOHKDEeTHHUX 3aBJiaHb, IO IOCTaKThb
Ha IbOMY LIISXY, 32 OPTaHOM MOPUAUTHO
3aKpiMJIOI0ThCS MeBHi MOTEHLiHHI MOXKJ/IU-
BOCTi, fIKi OKDeCJ/IOITbCH y MpaBi depes
BUJL i Mipy MOXKJIMBOI W HaJleXKHOI TIOBEIiH-
ku (moBHOBaXkeHHs ), chepy 1i 3acToCyBaH-
ua (mpeaMeTHy MiABiIOMYiCTB) Ta TepH-
Topito aii (TepuTOpiaNbHy MiABiIOMYICTB).

Bapro Ttakoxk Bim3HauWmTH, 1O B Teopil
npaBa JediHiluil «KoMmeTeHUis» i «MOB-
HOBaXKEeHHS» 3 (PiocodChbKOI TOUKH 30pY
CHiBBIIHOCATbLCA fK Lijse i dyacTuHa. Tak,
O. @. CkakyH, aHaJi3yl04d KOMIIEeTEHII0
OpraHy BJalH, 3a3Hayae, L0 KOMIeTeHLlis
LbOTO OpraHy BKJIOUA€: I[10BHOBAXKeHH$
(npaBo06GOB’s13KM), TIpeaMeT BigaHHSA i Bif-
noBigasibHicTb [11, 408].

Y 3B’s13Ky i3 3a3HayeHUM mia QyHKLisA-
MU OpraHy KOHCTHUTYLiHHOI IOCTHLIl CJif
PO3yMiTH OCHOBHi HampsIMKH MisiJIBHOCTI,
110 peani3yrThCsi OPraHOM KOHCTUTYLIHHOL
IOCTHILil Uepe3 MPU3My HOTO MOBHOBaXKeHb
3 METOI BUKOHAHHSI OCHOBOIIOJIOXKHUX 3a-
BRaHb. Jlocaimkyoun (PyHKLIl OpraHy KoH-
CTUTYLIHHOI IOCTUL{I Yepe3 MpU3MYy HOro
NIOBHOBaXKeHb CJil CKasaTh npo Oararo-
TPaHHICTb KOXKHOI OKPEMO B35ITOl (PYHKIIIT,
OCKiJIbKM BOHA MOKe BifoOpakaTHucs B Jie-
KiJIbKOX TTOBHOBaXKEHHSIX.

3a3HayeHe [103BOJIsIE KOHCTATYBATH, 110
¢yukuil Koneruryuiinoro Cyny Yxpainu e
B3aEMOIIOB 'I3aHUMH Ta YTBOPIOIOTH MEBHY
cucteMy. ToMy € mincTaBH BBa)KaTH, IO
B CYYaCHHX YMOBaxX PO3BUTKY HayKHU Ta
HAayKOBOTO MHCJIEHHSI CcaMe BHKOPHUCTaH-
HSl CHUCTEMHOrO MiAXOAY OO NOCJIiIKEHHS
(YHKLIH €AMHOrO OpraHy KOHCTUTYLiH-
HOI IOPUCAMKLII, IK €IMHOI LiJiCHOI CHC-
TeMH, HaJacTb MOXKJ/HUBICTb 3rpymnyBaTH i
BIIOPSIIKYBATH 3HAHHS TMPU BUBUEHHI OK-
pemux ¢yHkuifi. Kpim toro, takuil mimxin
J03BOJIsIe IuOlle Ta MOBHille 3PO3yMiTH
3MiCT KOXKHOT 3 yHKIUiH. AnKe, sIK 3a3Ha-
yae K. Kysnbyap, «MOXJAUBOCTI MNi3sHaHHS
3a/MLIAI0TbCS HAATO OOMEXEHHMH, SKILO
BOHO He MiJHIMAETbCs BHUILIE PiBHA OOU-
HUYHOCTI i 6e3mocepeHbOCTi OYTTS Mpen-
MeTa, SIKLIO 32 OKPEMHUMH SIBULIAMH BOHO
(misHaHHs) He mparHe BifIYKAaTH CHCTEM-
HOoCTi sBUIL..» |7, 256]. Ha cucremHocCTi
¢dyaxuiz KoncruryuiiHoro Cyny YKpainu
HaroJiomytoTe Takox i I1. Tloropimko Ta
[O. lemiyuenko, 3a3Hauawoyu, 1o Kos-
crutyuinaui Cyn, gk i 6imblicTs opraHis
JIep:KaBHOI BJAaAd Ta AepKaBa B LiJIOMY,
3uificHoe cuctemy (yHkuin [11, 54].

Ananisyroun cucremy pyuxkiin Koneru-
tyuifiHoro Cyny YKpaiHu, BapTO 3BEPHYTH
yBary Ha Te, 110 BOHa € 6araTopiBHEBOIO.
Came ToMy B IOpHUAMUHIN JiTepaTypi icHye
MiAXia, 3TiIHO 3 SKUM, NTPOMOHYEThCS BUMI-
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JISTH OCHOBHI Ta nonaTkoBi (HeocHOBHi)
(YHKLUII opraHiB KOHCTUTYLIHHOI I0CTHLLI.

Tax, ocHOBHI (yHKLii OpraHy KOHCTH-
TYLiAHOI IOCTULIl BUOINAIOTLCS i3 aHaMi3y
MIOBHOBAaKeHb OPraHy KOHCTUTYLiHHOI foc-
TULil, sKi 3aKkpinseHi B KoHcTuTywil Yxpai-
HU Ta B 3akoHi Ykpainu «IIpo Koncrtury-
uinaui Cyn YKpaiHu».

Ananizytoun noBHoBaxxeHHs1 KoHCTHTY-
uifiHoro Cyny YkpaiHu, fiKi BU3Ha4eHi y
ct. 150 Koncrurynii Yxpainu ta y ct. 13
3akony Ykpaiuu «[Ipo Koncruryuilinuh
Cyn ¥Ykpainu» Bim 16 xoBTHa 1996 p.,
MOXHA BHUAIIMTH HACTYNHI OCHOBHI HOTro
(QYHKUIT: KOHCTUTYLIHHOTO KOHTpOJIt (I10-
nepenHbOro Ta HACTYMHOTro) Ta o(iliiHOro
taymayeHHs KoneTtutyuii Ta 3akoHiB Yk-
paiHu.

JonatkoBi (yHKIIT BHOKPEMIIOITbHCSA
B TIpolleci 3[iHCHEHHS OCHOBHHUX (hYHKILH
KoucruryuniiiHoro Cyny Ta 3anexarb, B
nepuly 4epry, Bill cepu CYCHIJIBHUX Bif-
HOCHH, y Mexax sikoi Cyn peasizye omHe
i3 CBOIX MMOBHOBAaKeHb. BiAmoBinHo 10 LIKUX
00’€KTUBHO iCHYIOUYUX cdep i 3micTy cripas,
aki posrasnae Koncruryuiztnua Cyn Yk-
paiHH, MOXHAa BHAIIUTH TakKi AOAATKOBi
¢byHKU{i, SK: MOJiTUYHA, eKOHOMi4yHa, CO-
LianbHa, Ky/AbTypHA, iHpopMauiliHa, iHTer-
pauiliHa, IpeAcTaBHULIbKA Ta OXOPOHHA.

Kpim Toro, nmesiki BYeHi BiIHOCHTH M0
¢yukuitt Koncruryuitinoro Cyny VYkpal-
HU Taki, Ik «IpaBOTBOpYa, apbiTpaxkHa,
ynpasJinceka» [8, 168]. Tak, M. Bitpyk
3a3Hayvae, 110 B MpOLeci AiIbHOCTI opra-
HY KOHCTHUTYIIMHOI IOCTHULil BinOyBaeThbCs
CIPUSHHS yIOCKOHAJEeHHIO 3aKOHOTBOPUOL
po6oTH, peasi3yeTbcsi KOHCTUTYLINHA Bifl-
NIOBifA/IbHICTb, HAAOTbCA €KCIePTHi BUC-
HOBKM 3 KOHCTUTYUiHHHUX MNHUTaHb TOLIO.
A ToMmy ue mae migcTaBy BeCTH MOBY IPO
HasIBHICTb MOATKOBUX (PYHKLIH, L0 3MiH-
CHIOIOTbCSI OpraHaMu KOHCTUTYLIHHOI ioc-
tuwii [6, 244].

AHanigytoun pillleHHST Ta BHCHOBKH
Koncrurynifinoro Cyny Yxpainu, crae
MOXKJIMBUM TPOCJIIKYBaTH, SIKUM YHHOM
Cyn 3mificHIOE Ty YH {HIIY (DYHKLIIO.

Posrasipaoun nosituuny QyHkiio Kon-
crutyniiHoro Cyny, He BapTo BBaXKaTH, 1110
Cyn 6e3nocepeqHbo 3alisiHUH B MOJITHY-
HOMY TIpolleci Ta € cy6’eKTOM MOJIITUYHUX
BiAHOCHH. ¥ NaHOMY BHUIAIKy HIETbCS MPO

BB Cyly Ha OKpeMi ChepH MOJiTHUHHX
BITHOCHH 3 MeTOI0 iX yperyJ/JIOBaHHS Bil-
noBigHo n0 KoHcTUTyUil YKpainu, ane ax
HifIK He MpPO BTPYYaHHS B IOJITHKY KOX-
HOTO OKpeMoro opraHy. Taka HisibHiCTb
Koucrurynifinoro Cyny YxpaiHu cmps-
MOBaHa, B Ileplly 4yepry, Ha NOCATHEHHS
cTabinbHOCTI y (PYHKILIOHYBaHHI OpraHiB
JepKaBHOI BJaAMd Ta 3anobiraHHs Tepc-
MEeKTUBI HACTaHHS MOJITHYHOTO KOJaMcy
y 3B’SI3Ky 3 TOJITHUYHUM TMPOTHCTOSHHSIM
OKpPEMHX JiepKaBHUX Opranis (Hampukaan,
[Ipesunenta Ykpainu, BepxoBHoi Panu
Ykpainu, Ka6inery Minictpis Ykpainu).

Hanpuxknan, y 2009 poui rpyna Hapon-
HUX JenyTatiB 3BepHyJsacs 1o KoHctury-
uiriHoro Cyny YKpaiHW 3 MOJAHHSAM OO
BinnosigHocTi KoHcTUTYLIT YKpaiHU (komHc-
tuTyuifnocti) Ykasy [Ipesugenta Ykpainu
«I1Ipo mesiki mUTaHHS KePiBHULTBA 30BHilll-
HbOMOJIITUUHOI JislJbHICTIO AepKaBu». Ha
IyMKy cy6’eKTa mpaBa Ha KOHCTHUTYLiHHe
nonanHs, [Ipe3uneHT YkpaiHd BUHILOB 3a
MexKi CBOIX [IOBHOBaXKeHb, 0cKiJbKu KoHc-
TUTYLIiE YKpalHU BH3HAUEHO BHUYEPITHHU
nepeJsik mocaf, obpaHHs abo TMpU3HAYEH-
HSl, Ha sKi nepenbauae pi3HUH MOPSAOK
yuacti IlpesuneHrta YkpaiHu, ToMy I/aBa
Jlep:KaBU He HalileHHH MOBHOBaXKEHHIM
MONepPeIHbOr0  MOrOMXKeHHS KaHAWAATYP
Ha TI0Cajd, PO sKi UAeTbCs B YKasi.

Y KOHCTUTYLiHHOMY TMOAaHH{ 3a3Ha-
yajocsl, 10, BUAABIIK YKa3, [IpesnmeHT
YKpailHH TNepeBHUIIUB CBOI KOHCTHUTYLIHHI
MOBHOBaXKeHHS1 i BTPYyTUBCA Yy mependa-
yeni cT. 116 Koncrutyuii Ykpaiuu mos-
HoBaxkeHHs1 KabiHety MinicTpiB Ykpainuy,
10 CYMEePEeUnTh MPUHLHUITY MOy IepKaB-
HOI BJIa¥ Ha 3aKOHOJaBuy, BUKOHABUY i
CYZLOBY.

Y pimenni Ne 2-pni/2009 Big 15 ciuns
2009 poky [2] Koucturyuitinui Cyn YVk-
palH¥ [AiHIIOB BUCHOBKY, L0 BCTAHOBJIEHE
B YKa3si momnepenHe MOroKeHHSI KaHAUAA-
Typ Ha nocaau B MiHicTepcTBi 3aKopaoH-
HUX CIIPaB YKpaiHU CTOCYEThCS BUPileHHS
[IpesuneHTOM YKpaiHU OKPEMOTO acHeKTy
30BHIIIHBOIIOJITHYHO! AiJILHOCTI i HE CTO-
CYE€TbCS 3arajbHUX MUTaHb OpraHisauii i
NOPAAKY HiSlIBHOCTI LbOro MiHicTepcTBa.
Tomy Koncrturyuiituuit Cyn YkpaiHu He
3HAMIIOB MiACTAB MOB’SI3yBATH MOJIOKEHHS
YKasy, sk 3a3Ha4aeThCsl y KOHCTUTYLIHHO-
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My TNOJAHHIi, 3 OpraHizaui€ro i AiJIbHICTIO
OpraHiB BUKOHABYOI BJajaH, 30kpema Kabi-
HeTy MiHicTpiB YKpalHu.

Ak npuxnan 3pilicHenHs Cymom co-
LiasbHOI (PYHKLIT MOXKHA HABECTH pillleHHS
Kouncruryuiiinoro Cyny Ykpaiuu Bin 9 nun-
ua 2007 poxky Ne 6-pn/2007 y cmpasi 3a
KOHCTUTYLUAHUM ToAaHHAM 46 HapoaHHX
JeNyTaTiB YKpaiHW II0J0 BiAMOBiTHOCTI
Koncrtutyuil Ykpainu (KOHCTHTYLiHHOCTI)
MOJIOXKEHD CT. ¢T. 29, 36, u. 2 cT. 56, 4. 2
cT. 62, u. 1 cr. 66, m. 7, 9, 12, 13, 14,
23, 29, 30, 39, 41, 43, 44, 45, 46 c1. 71,
ct. ct. 98, 101, 103, 111 3akony Yxkpai-
HU «[Ipo JlepxaBHuU# O KeT YKpaiHU Ha
2007 pix» [3]. Tax, snilicHol0un (GyHKLi©0
KOHCTHTYLIHHOr0 KOHTPOJIK0 (HacTymHoro)
Ha MNpeAMeT BiANOBiAHOCTI OKPEMHUX HOPM
3akony Ykpaiuu «[Ipo Ilep:kaBHUU Oron-
xket Ykpainu Ha 2007 pik» Koncruryuil
Yxpainu, Koncruryuitinuit Cyn Ykpainu
3aXUCTHB HM3KYy COLiaJbHUX MpaB OKpe-
MUX KaTeropiél TpoMajsiH Bifl MOpPYyILLEHb Ta
oOMeXXeHb, SKi cTall HACJAIAKOM NPUHAHAT-
TS 3a3HadeHoro 3akoHy. 3o0kpema, 6yJo
BiTHOBJIEHO MPaBO Ha COLjalbHY HOMOMOTY
TAaKUX KaTeropii rpoMaisiH, siKk «LiTH BiH-
HU», «4OPHOOUJBbLi», BilCBKOBOCJ/YKO0B-
i, ciM’1 3 HiTbMM BiKOM IO TPBOX POKIB
Ta {HIWMX KaTeropit rpomMansiH. Kpim toro,
Cyn Bkasas, 1o pimeHnHs Konceruryuinino-
ro Cyny YxpaiHu y Wi crpasi mMae mpe-
IoMLiaNbHe 3HaYeHHs] U151 CY/iB 3arajbHoOl
IOPUCIUKL{T TIPU PO3TJISAi HUMU MO30BIB.

BapTo 3a3HauuTH, 10 3aXUCT COLia/b-
HUX [paB 3a3HaueHHUX KaTeropii rpoMajasH
3MIiIACHIOBABCS i B MOJAJBIIOMY (Pimenns
Ne 10-pr /2008 Bin 22 tpasus 2008 poky
touo). Takum uuHOM, KoHCTHTYUilHHH
Cyn Yxpainu, 3niliCHIOIOUH OCHOBHY (YHK-
{0 KOHCTUTYLIHHOrO KOHTPOJIIO BiAMOBig-
Hocti KoHeTtutyuii ¥YkpaiHu 3aKOHiB Yk-
paiHu y cdepi couianbHOTO 3a06e3MeyeHHs
TPOMafsiH, peajli3yBaB TaKoX i coliafbHy
(byHKL{IO I10J0 NpaBa OKpPeMUX TpPOMajsH
Ha collia/bHy AONOMOTY BiJ AepKaBH.

Posrasigaouu KyabTypHy hyHKLi0 Kon-
crutyuidHoro Cyny YKpaiHu, siK MPHKJIaL
1l 3OilicCHEHHSI MOXXHAa HABECTH pillleHHS
Koncruryuifinoro Cyay Ne 13-pn/2007
Bix 20 rpyausa 2007 poky y cmpasi 3a
KOHCTUTYLIHHUM mnojaHHsM 60 HapomHHX
JenyTaTiB YKpalHH npo odililiHe TayMma-

YeHHS TOJIOXKeHb 4. 2 cT. 14 3akoHy YkK-
paiuu «[Ipo kinemaTorpadiro» (crpasa npo
PO3MOBCIOXKEHHS iHO3eMHHX (iabMiB) [4].
Bkasane pimenHs 6yno npuiiHare Cymom
3a pe3yJibTaTaMM 3[iHCHEHHS OAHiel 3 oc-
HOBHUX QyHKUiH Cyny — (yHKOil odiuiit-
HOTO TJyMaueHHS Ta CTOCyBaJjocs cdepu
KyJbTypH, a caMe cdepu KiHemartorpadil.
OcHOBHe NHTaHHS, K€ CTaBUJIOCH Iepes
Cyzmom, moJisrano B TOMY, YM MOXKYTb B
YKpaiHi po3MOBCIOMXKYBaTHCA  iHO3eMHi
(hisbMH, SIKIIO BOHU He AyOJbOBaHi, He 03-
BydeHi a6o He CyOTUTPOBaHI YKPalHChKOIO
MOBOIO, BOJHOYAC HAroJIoUIyloYu Ha II0-
[IMPEeHH]! TPAKTUKH BUIAHHS [ep:KaBHUX
NOCBiUeHb Ha NPABO PO3MOBCIOKEHHS i
JEMOHCTPYBaHHS {HO3eMHUX (inbMiB, sKi
He nyOJbOBaHi, He 03ByueHi i He CyOTHUT-
POBaHi IepKaBHOK MOBOI.

3asHaueHuM Buile pimeHHaMm Cyx
PO3TJyMauuB, IO MOJOXKeHHS 4. 2 cT. 14
3akony VYkpaian «IIpo kinemarorpa-
(ito» — «iHO3eMHi (iJIbMU Tepel PO3MOB-
CIO[DKeHHSIM B YKpaiHi B 0060B’SI3KOBOMY
MOPSIAKY TOBUHHI OyTH AyO6JboBaHi abo
03ByUeHi 4M CyOTHTPOBaHi JepKaBHOIO
MOBOI0...» HeOOXiTHO pO3yMITH Tak, IO
iHo3eMHi (DibMH He MifJArawTb PO3MOB-
CIO[PKEHHIO Ta JAeMOHCTPYBaHHI B YK-
palHi, SIKIIO BOHU He Ay06./bOBaHi abo He
03BYYeHi UM He CYOTHUTPOBAHI JepKaBHOIO
MOBOI0, a IIeHTPaJbHUHA OpraH BUKOHABUOI
BJaAM y ranysi KiHemarorpadii He Mae
npaBa HajaBaTH Cy0’eKTaM KiHemarorpa-
(il mpaBO Ha PO3MOBCIOIKEHHS | AeMOHC-
TPyBaHHA TaKuX (iJbMiB Ta BUAABATH Bil-
NOBiHe JepxKaBHe MOCBiIYEHHS.

TakuM 4uWHOM, 3IiHCHIOIUYH OCHOBHY
¢yHKLUiI0 odiuifiHoro TaymaueHHs1 KoHcTu-
Tyuil YKpaiHu Ta 3akoHiB YkpaiHu, Koh-
crutyuiduui Cyn YKpalHH BperyJioBaB
BaXKJ/IMBe NMUTAHHS BUKOPHUCTAHHS JepKas-
HOI MOBM B rajysi KiHemartorpadii, ska
3aliMae BaXKJIMBY Hillly Cy4YacHOTO KYJIb-
TYPHOTO PO3BUTKY CYCIiJIbCTBA.

Ak npuxaan 3miACHEHHS €KOHOMiuHOI
¢yukuii Cyny MoxHa HaBeCTH pillleHHS
Koncturynifinoro  Cymy Ne 3-pn/2012
Bin 25.01.2012 p. [5], skum posTayma-
yeHo HopMmM KoHcTuTyuii YKpalHu 110710
3aCTOCYBaHH$ CyflaMU YKpaiHU HOpMaTHB-
Ho-npaBoBuXx akTiB Kabinety MinicTpis
YKpalHU Ta pery/ioBaHHS UIUMU aKTaMH I10-
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PAOKY Ta PO3MipiB COLiaJbHUX BUILJIAT Ta
JONOMOTH, dKi (piHaHCYIOTbCS 3a paxyHOK
kowTiB JlepkaBHoro O10fKeTy YKpaiHH,
BignmosigHo 1o KoHcTuTyuii Ta 3akoHiB YK-
paiHu. JMCKyCiHHUM CTaJ0 MUTAHHS L1010
HazinenHs Ka6Ginety MinicTpiB Ykpaluu
NIOBHOBAXXEHHAM BUAAU] MiJ3aKOHHUX HOP-
MATUBHUX aKTiB 3 METOI peryJioBaHHS
noAiOHUX BiTHOCHH coljajbHOro 3abesre-
YeHHS, ONMUpPaloYuch Ha pimleHHs KoHcTH-
tyuifiHoro Cyny YKpaiHU Ta Ha COL{iaJbHO-
€KOHOMIiYHI MOKJIUBOCTI JepPKaBH.

[To cyri Koncruryuiinuii Cyn Yxpai-
HU CTBEPAHO BIiANOBIB Ha JaHe IUTAHHS,
nigTBepauBiuM, 1o Kabiner MiHicTpiB
YKpalHM peryJioe MOPSJOK Ta po3MipH
coujaJbHUX BHUIJIAT Ta JNOMOMOTH, fKi (i-
HaHCYIOTbCSl 32 paxyHOK KoOWITiB [epxas-
Horo Oro/KeTy YKpaiHH, BiAmoBigHO O
Koncrutyuil Ta 3akoniB Ykpaiau. OnHUM
i3 ocHOBHMX apryMeHTiB, Ha aKUi KoHcTu-
tyuidHui Cyn YKpaiHu onupaBcs y CBOEMY
pilenHi, 6yB Takui, 110 NPU MPU3HAYEHH]
OKPeMHX BHILJIAT B Meplly Yyepry noTpioHo
BUXOJUTH 3 €KOHOMIYHMX Ta (piHAaHCOBUX
MOXKJNBOCTEeH nepxkaBu. TobTo nepkapa
MIOBHHHA PO3PaXxOBYBaTH CBOI (PiHaHCOBO-
€KOHOMIiYHi MOKJIUBOCTI Ta CIPaBelJIUBO i
HeyTepeiKeHo PO3NOLi/ATH CyclibHe Oa-
raTcTBO MiXX IpOMajsiHaMH, BPaXxOBYBaTH
3arajibHOCYCIHiJbHI NOTpPedu, HeOOXiAHICTD
3abe3neueHHs1 paB i cBOOOA JIOAUHU Ta
TiIHUX YMOB 11 KUTTS.

OT2ke, pu 3ifiCHEHH] OCHOBHOI (DyHK-
uii ogiuifiHoro TaymaueHHs KoHcTuTyuil-
Hu# Cyn YKpaiHu BKasaB, 1[0 eKOHOMI9Ha
cucTeMa MoBUHHA OyTH 36a/aHCOBAHOIO,
a TOMY pi3HOTO POAY BUIJIATH MOBHHHI
IPYHTYBaTHCS Ha TMPUHLMII MPOMOPLiN-
HOCTI.

3BHUallHO, B MeXKaX ORHOTO HOCJi-
JI2KEHHSl [OCHTb BaXKKO OXapaKTepu3yBa-
TH cUCTeMY (YHKUiH, 10 3AiHCHIOITHCS
Koncruryuitinum Cynom Ykpainu. Came
TOMY JaHWH HampsiM € MepCcleKTHBHUM
/s TOAANbLIMX AOCHIAXKeHb 3 MeTOlo
OiJIbIL JeTaNbHOI XapaKTePUCTUKH KOXKHOI
3 ¢yHkKUid. B npoueci nmisHaHHS (yHKLIHA
Koncruryuittnoro Cyny YkpaiHu cra-
He MOXJHMBUM OCSTHYTH 3HaueHHs, siKe
Bilirpae opraH KOHCTHUTYLiHHOI IOCTHLII B
KOXHIM 31 cpep CYCHiJIBHOTO XKUTTS Ta Y
(YHKUIOHYBaHHI AepKaBU B LiJIOMY.

Takum yMHOM, Ha OCHOBi MPOBENEHOTO
JOCJII2KeHHS MOXKHa 3pOOMTH BHCHOBOK,
10 NiJ PYHKLISIMA OpTaHy KOHCTUTYLiHHOI
IOCTHULIT CJIiI PO3YMITH OCHOBHI HampsMKH
HiSJIBHOCTI, IO peaJsi3yloThCs depes3 IMpH-
3My HOro NMOBHOBaXKeHb 3 METOI0 BUKOHAH-
HS OCHOBOIIOJIOXKHMX 3aBHaHb. PyHKIL,
aki sgincHo0Tbes KonctutyuilHum Cy-
J0M YKpalHH, YTBOPIOIOTb €IUHY CHCTEMY,
0 Mae CKJamHy cTpykTypy. Came Tomy
JIOCTiIKEeHHSI (YHKLWIH €IMHOTO OpraHy
KOHCTUTYLIHHO! OpPUCOUKLII HeoOXifHO
IIPOBOAMTH BUXOASUYU 3 TOTO, LIO BCi BOHU
HaJleXKaTh 10 €MHOI LiMiCHOI CUCTEMH.

KiarouoBi cioBa: KOHCTUTYLIHHA OC-
TULif, 3aBOaHHS, (PYHKLil, cUCTeMa, IOB-
HOBa)KeHHsI, KoMmrmeTeHIiss, KoHCTUTYyIiH-
Hui Cyn YxpaiHy.

Dynryii, wo 3diiicnoromocs Kowc-
mumyyiinum Cydom Ykpainu, ymsopro-
romo €0UHY Ccucmemy, o MAE CKAQOHY
cmpykmypy. Came momy Oocridxrcernms
PyHKUil €0UH020 Opeany KoHcmumyyiti-
HOi ropucOuxyii HeobxiOHO nposodumu
8uUxX00A4U 3 MO0, W,0 8CL BOHU HaAe-
acamo 00 €0UHOI YINICHOI cucmemu, w0
CKAQO0aEMbCS 3 OCHOBHUX QYHKYIL ma
dodamkosux.

Dynryuu, ocyujecmeasemoie Kou-
cmumyyuorroim Cydom ¥xpauret, 06-
pasyrom eouHyro cucmemy, Komopas
umeem CAOKHYO cmpykmypy. Hmenwno
noamomy uccaedosarue Qynkyul eou-
HO20 0peana KOHCMUMYyUUuOHHOU topuc-
oukyuu Heobxodumo nposodumos Ucxo0s
U3 mozo, 4mo 8ce OHU NPUHAOAEHcAMm K
e0uHOl uesocmHol cucmeme, COCMOs-
ujeil u3 OCHOBHbLLX PYHKUUL U 0ONOAHU-
menbHbLX.

The functions performed by the Con-
stitutional Court of Ukraine, form a
unified system which has a complicated
structure. That is why the study of func-
tions of a single body of constitutional
jurisdiction should be done based on the
fact that they all belong to a single in-
tegrated system, consisting of the main
and additional functions.
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