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METOOJIOTISI TEOPIT

I IPAKTHKH IOPHCIIPYJEHI[IT

YK 340.12:342.5

B. 3asanvnirok,

KaHIUIAT IPUAHYHUX HayK, Ipodecop, npodecop Kadenpu Teopil AepxKasu i npasa,
pekrop HauionansHoro yHiBepcutery «Onecbka OpUAHUHA aKageMisi»

IOPUIHNYHA AHTPOIIOJIOI'IA BJIAIU

JlepkaBHa BJIafia € OHUM 3 HaUOiJbILI
BHUBUEHHUX | OHOYACHO OUCKYCIHHUX Tpen-
MeTiB opucnpyieHuil. ¥ 3apy6ixHill Ha-
VUi AepKaBHY BJIaLy 3a3BUUYal po3risiia-
I0Tb 3 MO3UL{H GixeBiopU3My, TeJseoJioril,
iHCTpyMeHTaJ/li3My, CTPYKTypaJi3My, KOH-
datikrosIorii. Y BiTUM3HSIHIH IOPUANYHIH
Hayli MOLIMPeHUH TOTJsAN Ha AeprKaBHY
BJaNy §IK 3[0ATHICTb i MOXKJIMBICTh AepxKa-
BU 32 [IOTIOMOTOI0 HasiBHUX 3ac06iB BILIU-
BAaTH Ha TOBENiHKY JOJed. ¥ TOH XkKe yac
IOPUUYHA HayKa Bce Oi/bll 3BepTae yBa-
Ty Ha 3B’S3aHiCTb BJAAM 3 OpTaHi3aliclo
BILIMBY cy6’eKkTa Ha 00’€KT i akTHBHille
BUKOPUCTOBYE AOCSATHEHHS iHILUKUX HayK.
Cepen HMX — TIOJITMYHA aHTPOMOJIOTIH,
npelcTaBaeHa HU3KOIO poOiT BITUM3HSAHHUX
Ta 3apybi>KHUX HayKoBLiB. Pazom 3 TuM
IOPUAUYHI acreKTH npobsieMaTUKH aHTPoO-
noJioril BJAaay MPaKTUUHO He BUBYAJUCH.

B. ®. Xaninos Bu3Hauae aHTPOTOMNOTII0
BJAAM K HAYKy MpO BJaLy Hal JIOIbMH,
10 OMHPAETbCH HAa COLIONPHUPOAHI MaHi,
3M6BHOCTI Ta MOXKJIKBOCTI Joauuu [1]. An-
TPONOJIOTiSl BJAAM BHUCTYNae $K KOHLEIN-
Lis, 10, MO-Tepllie, OXOIJIOE CYKYMHICTb
ySIBJIEHb IIPO iCHYBaHH{ JIIOJUHHU y CBITI
BJIAJM, TO-APYre, MPO CHPUHHATTS BJaIH
nigsiaagHuMu. Ls KoHUenuis, K ysBAsETb-
cs, MOXKe CTaTH Y Harofi AOCJAiTHUKAM Je-
pKaBU Ta JepxkaBHOI Bjaad. [lpuHalmHi
AHTPOIIOJIOTiSl BJIAAW 3[aTHA XWUTHYTHU Hi-
6UTO He3amepeuHy iCTHHY MPO BHKJIOU-
HO colja/JibHy NPUPOAY Aep:KaBHOI BJaIU
i MPOTUCTOATH MOLIMPEHHIO YSBJEHb MPO
JiepKaBy [K CyTO GIOpOKpaTHUYHME Ta/ a0
NPaBOBUH MeXaHi3M.

[Opunuubna  aHTpomoJoria  3BepTae
yBary Ha Te, 110 BJaja, B TOMYy 4MCJai —

Jlep;KaBHAa — IMOPOMKYETbCS HE TiJbKH
coljasbHUMHU (hpaKTopaMM, ajse H TaKoxX
NPUPOAOI0 JIIOAWHHU, 11 {HCTUHKTaMH, IIO-
Tpe6aMH, MNOUYTTSIMU, iHTEpecaMu. ¥ CBOO
yepry, yxe B caMiid BJani K (peHoMeHi,
NOPOAXKEHOMY (PYHKLIOHYBaHHSM KUBHUX
MHCJITYMX ICTOT, MUMOBOJI NPOSIBJSIOTECS
BJIACTMBOCTI Ta pHUCH JIOAWHHM, L0 Hada-
I0Tb JepKaBHill BJaAl aHTPONOMOP(HUE
xapakrep. JlepkaBHa BJ/aga 3 MO3ULIH
IOPUAWYHOI aHTPOIOJIOTII IOCTae He §K
MacUBHUH {HCTPYMEHT, L0 CJYXKHTb iHTe-
pecaM cycmiJbcTBa B LinoMmy, abo Kiaacy,
a60 coljanbHOI TPYMH TOLIO, a K aKTHBHO
HiIOUKH Cy6 €KT, 110 Mepecinye BJIACHI iH-
Tepecu [2].

Ak ysABAsE€TbCSA, CBOEPIAHIA aHTpo-
MOJIOTIYHIA HAYKOBiM eKCIepTH3i Moxe
OyTH mifgaHa He TibKU ycs TpajvlUilHa
npeaMeTHa cdepa Ta iHQpPacTpyKTypa ne-
PKaBO3HABCTBA: IOXOMXKEHHSI | CYTHICTb
JepxaBH, 11 (opMH, (PYHKLUII, Hep:KaBHUU
MeXaHi3M TOILIO, aje U HOBI aCIeKTH Teo-
pil mepkaBH, a camMe — CHiBBiTHOLIEHHS
0COBGUCTOCTi Ta Jep:KaBH, 00pa3 Aep:KaBU
y CYCHiJIBHIM CcBigZOMOCTi TOLIO.

Auntponosioriute (a momekymu, oprai-
LMCTCbKe) PO3YMiHHS OHTOJIOTIT 1€ PIKABHOT
BJIAJM € OJHUM 3 HaHWAaBHILUIMX KOHLENTiB
B icTopil MOJIITHYHOI Ta MPaBOBOI AYMKH.
KoHdyuili posrsisinaB nep:xaBy siK BeJUKY
ciM’'to, To6TO 6auMB y HOepKaBi JIOACHKY
ictoTy y cucTeMi cropiiHeHUX 3B SI3KiB.
3rimHo 3 coujanpHOB cxeMoio Kondyuis,
npaBUTe b — «CHH HeGa» (3HOB-Taku aH-
TPOIMHA XapaKTePUCTHKA JeprKaBls) —
JUIIe Ha JeKiJbKa CXOOWHOK MigZHOCHBCS
Hap raaeoto ciM’i [3]. [lnaton GauuB B
ineanbHil HepxkaBi clpaBel/IMBY JIIOAUHY,
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sKa Mae Ti X iHTeJeKTyaJsbHi 31i6HOCTI Ta
npuctpacti, wo # gwoauna [4]. 1 sk Tyt
He 3rajaTh 3HaMmeHuTe cJiBle JlopoBika
XIV, KUHyTe HeMOKIpHOMY I[apHU3bKOMY
napsaameHty: «Bu nymasnu, naHoBe, 110
BU — Ile nepxkasa? [lomuisietecs, nepxa-
Ba — 1e sl»

OTOTOXHEHHS IePKABHOI BJaIH (i na-
BiThb JlepKaBH) i JIIOAMHH BJACTHBE GYJIO
He TiNbKM JABHBOCX{THUM Ta aHTUYHUM
aBTOpaM, He TiJbKH OUKTAaTOpaM Ta abco-
JIOTHUM MOHapxam, aje ¥ MHUCJIUTeSIM-
pauioHaJsictaMm, siKi 3ano4aTKyBaJu MOZeD-
He JepXKaBO3HABCTBO. Tak, HAa OOKJIAAUHII
Haubisabil BitomMoro TBopy Tomaca ['o66ca
«JleBiachaH», NpUCBsAYEHOTO Teopil AepKa-
BH, JepxkaBa Oyna 3o00pakeHa y BUIISALL
BeJIETHSl, SKUH CKJIaJaeTbCsl 3 MaJeHbKUX
qoael. AHTporosoriyauM 3abapBaeHHSAM
NPOCSKHYTi JOTOBipHI Ta KOHCTUTYLiH-
Hi aKTH MojepHUX gHepxaB. Tak, yroxa
«baTeKiB-misirpimiB» 3 «MeHdaayepa»
(1620 p.), mo po3rIAmAETbCS K i1€0J10-
riunuét pyngament CIHIA, mporosoiysa-
Ja, 10 11 yJaCHUKH 00 €IHYIOThCS y T'PO-
MaJAsTHCbKUH TMOJITHUHHH OpraHi3aM, TOOTO
HaJlaloTb CBOEMY KOJIEKTHUBY KOJIOHICTiB
pHUC XKUBOI iCTOTH.

['epbepr CreHcep, KPUTHKYIOUH Iif-
xonu Ilnarona rta T. T'o66ca, BuUpoOUB
BJACHUM He CTiJbKH aHTPOTOJIOT{UHUH,
CKiJIbKH OpTraHilMCTChbKHK MiIXig o0 OH-
TOJIOT{] CyCHiJbcTBA Ta JEpXKaBH, 3TiIHO
3 SAKHM »KHMBa iCTOTa, JIIOAWHA, CYCIIJbC-
TBO Ta HOro moJiiTH4YHA OpraHisauis, ToO-
TO JlepKaBa, BOJOMAIIOTE PUCAMU CXOXKOCTI
Ta BigmiHHOCTI: «I Ti, ¥ iHIi mocTymoBo
3pOCTalOTh y Maci CBOIW, MOMany yCKJaj-
HIOIOThCS, 4 YACTUHHM iX MPUXOAATh IO BCe
6iJbII0] B3a€MHOI 3aJI€XKHOCTI; Ti M iHIIi
NPOMOBXKYIOTh XUTH K LiJi, MiXK TUM SK
MMOKOJIIHHS CKJIALOBUX IXHIX OJMHULL OIHO
32 OIHUM 3’SIBJSIOTHCS Ta 3HUKAIOTh, —
yce 1e pasiodi 0cobNHUBOCTI, K MPOSIBJIS-
I0ThCS TOJITUYHUMHU TiJIaAMU MOPSL 3 yciMa
»KMBUMH TinaMu...» [5].

[ B Hawi AHi aHTPOMOJOriUHUHN MiAXif
[0 BUSIBJIEHHSI OHTOJIOTI e pKaBHOI BJaau
MPOSIBASIETbCS Y TOMY, LIO Yy CYCHiJbHIN
PaBOCBiIOMOCTI 1l IPHUIHCYIOTHCS BJIACTH-
BOCTi CyTO aHTPOMHOTO XapakTepy: HasiB-
HICTb y IepXKaBU BJACHUX iHTepeciB (xoua
B peasibHOCTi y Cy4dacHOI AeMOKPaTHUUHOL

IIpaBOBO! JepxKaBU y NMPHUHLMUII He MOBHH-
HO O6YTH BJIACHUX iHTepeciB, BiIMiHHUX Bif
iHTepeciB TPOMAaSIHCBLKOrO CYCHilbCTBA),
30ATHICTb BUKJIMKATH MOYYTTH Ta eMOLil
(moBara, 3asnpicThb, J0GOB, 3HEBara, HeHa-
BHCTH, CIIONIBAHHS TOIIO), 3AATHICTb Mii-
TPUMYBATH APYXKOy 3 iHIUUMH AeprKaBaMU
a0 BOPOTYBATH 3 HUMHU TOILO. 3 MO3HUIIH
AHTPOTOJIOTi3MY (HDOPMYETbCS Te€, LIO ChO-
TOJHi OTPUMaJO Yy NOoJiToJoril Ta iMigxe-
oJiorii Ha3By «obpa3 nepKaBU» (y Jepxa-
BO3HaBCTBi OKpeMi CIpoOU NpPUBHECEHHSH
bOrO TIOHATTS MO0 TpeaMeTHoi cdepu
Teopil mepxkaBu Hajexatb JI. C. Mamy-
1y ta 0. M. O6opotoy). JI. C. MamyT
Wle HaBiTb Oani ¥ TOBOPUTb MpO Te, LIO
CIIOCTEpeXKyBaHa JIIOAbMU JepPKaBHICTb
3araM’ siITOBYETbCS B IXHbOMY YSIBJIEHHI B
OHiN i3 ABOX imocracei: abo y BHUIJISMI
sKoich acomiauii (cmisibHOCTI) iHAMBIAIB,
a60 y BULIsAMI OKpeMoi oco6u (rpynu oci6)
[6]. ¥V cBow uepry, 0. M. O6opoToB miz-
KpecJioe, 1o chopMoBaHUU obpa3 cydac-
HOI JlepKaBU TPAHCJIIOE TIOIIHPeHY /110310,
HIOMTO OKpeMa JIoJMHA MOXe TPUMaTH B
PYKax, KOHTPOJIIOBATH Ta HaBiTb 3MiHIOBa-
TH JepXkKaBy, BUKOPUCTOBYIOUH iHCTUTYTH
nemokparii. TakuM UMHOM AOCHIAHHK Mif-
KpecJioe MiiuHicTh 00pasiB AepxaBH, iX
BHYTPIIIHIO HEe3aBEpILIEHICTh Ta OXHOYAC-
HO TOTaJIbHY KOMILIeKCHicTb [7].
[ToxomkeHHs nepXKaBU € THM CKJa-
JIOBHM eJIeMEHTOM Teopil AepKaBH, IO
3a3HaB HaHUOIMBIIOrO BIJIUBY aHTPOIOJO-
risamy. Ilepenycim Horo pucamu BigMideHa
apictoTeJsiBCbKa KOHLEINLis, B Kl JOAU-
Ha, K TOJITHYHA, TOOTO 34aTHA CIHiJKY-
BaTHUCA 3 [{HIIUMH, TBAapUHA € MOYATKOM
ycix (opM opraiszauil CyCHiJIbHOTO KHT-
T — Bix ciM’1 1o nepxasu. [latepramnict-
CbKi Ta maTtpiapxaJsbHi Teopil MOXOMKEHHS
nepxaeu (Kondyuis, P. ®inbmep), pisni
Bapiautu oprasiunoi teopii (I'. Crencep,
P. BopMc Ta iH.), HapewiTi, MCHXOJIOTiY-
Hi Teopil MOXOMKEHHSI HepKaBU TaK YU
iHakile Oy/aM JIIOAMHOLEHTPUYHUMU. K
ySIBJSIETbCS, AHTPOMOJONIYHUHA MNiIXif KO
BUHHKHEHHSl JlepXkKaBU I[I€BHOI Mipolo
MPOCTEXKYEThCSA TaKoX y OaratodakTop-
Hill Ta B oJirapxiuHil Teopisix MOXOMXKeH-
HSl JepXKaBH. 30KpeMa, IX NpeACcTaBHUKU
(®. d. Kokowkin, M. M. KoBasieBcbKHi,
b. HIaHTe6y) MOBHICTIO a00 YacTKOBO
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NOB’SI3yBald TPUYHHU BUHUKHEHHS Jep-
’KaBM 3 TUMHU 3[iOHOCTAMHM, §IKi MepBicHA
JIOMHa 0auunsia y TJeMiHHMX BaTaXKiB,
JKepuiB, lIaMaHiB, Yyak/ayHiB. BoHU Morau
pOOMTH HIOCh TaKe, Ha 1O OyJH He3JaTHi
yci iHwi. IxHa «MmariuHa cusa» pobusa rpo-
Majy 3a/eXHOI0 BiJ IXHbOI AiSIbHOCTI, 110
U CTaJo 3apOAKOM Aep>KaBHOI BJAAMH.

3 mno3uuill OPUAMYHOI AHTPONOJOTi
N0-HOBOMY II0CTa€ Taka yCTajeHa Xapak-
TEPUCTHKA JepxKaBH, fK 1i Gopma. 3aranp-
HOBiZOMO, 110 (POPMOIO IepxKaBU € cHociod
opraHisauii Ta (YHKUiOHYBaHHSI OepXKaB-
HO{ BJIQJH, II0 3YMOBJIIOETHCS OaraTbMa
pi3HOMaHITHUMHM YHMHHHKaMH. AJe, §K
NpaBUJIO, XapaKkTepUCTHKa (OpM AepKa-
BU HIKOJM He BKJIOUaE aHTPOINOJOTiUHOI
CKJIAJI0BO1, 110, SIK YSIBJSIETHCS, CYTTEBO 11
36inHioe. [lpuHaliMHI opma neprKaBHOTO
pPexXUMYy CYTTEBO Bil Hel 3a/neuTb. Tak,
TOTaJiTapHUM TNPHUUHATO BBaXKaTH JHlle
TOW Jep>KaBHUH pexxUM, sIKHU Nepenbadae
MEBHi JIIOACHKI BJACTHBOCTI MPaBUTENS, a
caMe — HasBHICTb y HbOTO XapU3MH Ji-
[epa, 3MaTHOCT] HaB'i3yBaTH CBOIO BOJIIO
Ta CBOIO il€0JIOTiI0 MiABJAAHUM He TiJIbKU
NpaBOBUMH, IepeBa)KHO palliOHaJbHUMH,
ajme # ippauioHanbHUMH 3acobamu. Ciim
3a3HaYMTH, WO OGOXKHIOBaHHA (HeBaX-
JIMBO peajibHe YW ylaBaHe) [paBUTEJIs
Mae He TiJIbKU CYTO ICHUXOJIOTIYHUH, ane
U IOPUAMYHHAH BUMip, 30KpeMa, MOXe 3a-
KpinJoBaTHCs y aHTPONOMOP(MHIN TUTY/1a-
Typi (6aTbKO HAPOAIB, MATH BITYUH3HH, CHH
6ora, cuH Heba Ta iH.). Tak, ITetpo I y
1721 p. oginifino orpumas Bix CeHary TH-
tyn «batbka Bitunsuu». ¥ 1936 p. Cranin
y nepenoBitt crarti razetu «[lpaBma», sika
6yJsa pyrnopoM [ep>KaBHO-MapTilHOI BJa-
1Y, yneplue OyB Ha3BaHUU «baTbkoM Ha-
pomiB» i U TUTyJaTypa Habyna XapakTepy
odiuiiiHOI.

AHTpOMOJIOTIUHHE TOPTPET [epPKaBHOI
BJIaau Oyle HelnmoBHUM 0e3 yCBiIOMJeHHS
il MmopanpHUX ocHOB. Tak, y yacu KoHdy-
Lis 3apOAUJIOCH YSIBJEHHS PO MOpaJbHi
YEeCHOTH $IK HeOAMIHHY MepenycTKy A0 fe-
pKaBHOI Tocaau. [ xoua BOHO He MOBCIOIHO
CTaJI0 MEepPeLIKOIO0 /ISl yCiX HeraTUBHHUX
MpPOsiBiB JlepXKaBHOI BJadd, Bi3HAUHUMO,
0 B icTopil € 6araTo MpUKJAaAiB mporpe-
CHUBHOIO BILJIUBY CaMe 3arajbHOJIOICHKOT
MOpPAaJIbHOCTi Ha PO3BUTOK HEpPKaBHHUX iH-

crutytiB. Tak, mepmmwmi npesugent CIIA
Jxxopmx BalMHITOH 3 MOpa/JbHUX MipKy-
BaHb BiIMOBHUBCSl CTaTH MOBiYHMM Mpe3U-
JeHTOM | HaBiTb 6anoTyBaTHCS Ha TpeTid
ctpok. «[Ipenenent BawuHrronas 3aksaas
MiLHY NiBa/JMHY {HCTUTYTY NMPOTHAIl AMK-
tratypi y CHIA. Bsarani, ta o6GcraBuHa,
mo 6atbkamu-sacHoBHukamu CIIIA craau
Taki BHUCOKOMOpaJIbHi, MaTpPiOTUYHO Ha-
JAILITOBAaHI Ta TyMaHHi ocofucTocTi, fK
Benmxamin @panknin, Tomac Ixeddep-
coH, Jlxxopmx Bammnurron, >kon Anamc,
6e3yMOBHO, «IifHA/NA IJaHKy» BUMOT [0
JIIOJCBKUX UYECHOT Jep:KaBHOTO Aisya abo
YMHOBHHKA y LiH KpaiHi i, Tak 6 MOBHU-
TH, 3afaja MpPaBUJbHUEI TOH Ipollecy Je-
pxkaBoTBopeHHs. [lo cell neHb [Ipesunent
CHIA ycima, HaBiTb THMH, XTO 32 HBOTO He
roJI0CyBaB, BBAXKAEThCS HAUOIMbII BILJIUBO-
BUM Ta LIAaHOBAaHUM MNOJITHKOM. JIKOpmx
Bamunrron, Aspaam JlinkosabH, Teomop
ta @pankiain Pyssenbtu, [lxoH Kenneni,
Ponasnbn Pefiran, a Tenep i bapak O6ama
(ocTanHil y Mepllifl cBOi KajeHLil HaBiTb
MOPOAMB Take SBUIE, K OGaMOMaHist)
PO3IVIANAITLCS He TIJIbKU SIK He3alepeuHi
Jimepu Hauil, aje ¥ sIK 3pa3Ku [Jjs HACJIi-
JyBaHHS.

YsBaseTbcs, 110 3aKOHOAABYE Bpe-
TyJIOBaHHS T[HMTaHHS I[PO MOpaJIbHICTb
IpeTeHJIeHTa Ha JAepXKaBHy Iocaly Mae
BHUCOKHMH piBeHb KOpeJsslil 3 mpolecamu
PeBOJIOLIHHUX 3MiH y JAep:KaBHOMY Jali.
Tax, He BumamkoBo B Anbanii y 1995 p.
OyB NPUUHATHH 3aKOH NMpo BepHiKaliio
MOpaJIbHOCTI MOCafioBHUX OCi6 Ta iHIUUX
oci6, MOB’s3aHHUX 3 0OOPOHOK JeMOKpa-
THYHOI fepxkaBu. [IeBHOIO Mipoi0 10 HBOTO
HaJiexkaThb MOJiOHI 3aKOHU PO JIOCTpaLlilo,
yxBaneni y Uexii Ta [Toabui [8].

Bsarani aHTpomoJsioriyuHui BUMIp nep-
JKaBHUX {HCTUTYTIB Ta Aep:KaBHOI CayKOU
He € UyKUM i 1y 3akoHopasus. Lle mpo-
SIBJSIETBCS, TepefyciM, y HOPMATHBHHUX
BHMOTrax JOCSTHEeHHsl TeBHOTO BiKy, HasB-
HOCTi >KMTTEBOTO AOCBily, PO3YMHOCTi Ta
MOpPaJIbHOCTI AJs 3aUHATTS IEBHOI Moca-
mu. Tak, 3a 3aKOHOM PO MHPOBUX CYIAIB
1979 p. y Benukii Bpuranii nmepeBakna
GiJbLIicTh MUPOBUX CyMIiB (BCbOTO iX TpH-
6musHo 30 THC. 0ci6) mpU3HauaeThCs Ha
TPOMAJAChKUX 3acajax Bill iMeHi KOpOJIeBH
3 ypaxyBaHHSIM TaKHWX XapaKTepPUCTHK: ce-
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penniit Bik (Bim 27 mo 65 pokiB), cepenHii
piBeHb JAOCTaTKy, 6e3foraHHa pemyTawis,
NPOXKHUBAHHSA y MiClIeBOCTi, e (PyHKLIOHYE
BigmoBigHu# cyn. KoJgerig mias posrasmy
CIpaB MpO MPaBONOPYLIEHHS HEMOBHOJIT-
HiX NPU3HAYAETHCS 3 ypaxyBaHHAM llie Ofi-
Hi€l BUMOTH — Xoua 0 OOUH CYAOsl Mae
oytu xkinkoio [9]. Bsarani, popmysanHs
OpraHiB I0BEHANbHOI IOCTHLIl W B iHILUX
KpaiHax MIiCTUTb BUMOTY TeHIEPHOro mna-
pUTETY.

AHTpomnoJioriuHy NpUPOLY Mae TaKoXK
npobjemMa AMCKpPUMIiHAL{l BigMmoBigHO 10
NeSKMX COMaTHYHMX O3HaK JoauHu (paca,
HalioHAJ/bHICTh, CTATh, BiK, CTaH 3L0POB’S
TOIIO). 3a3HAYMMO, IO JUCKpPUMIiHALis
MOKe OYTH HeraTHBHOW a00 MO3UTHUBHOIO.
HeraTtuBHa nuckpumiHauisi, To6Tto obMe-
J)KeHHs1 abo mo30aBjeHHs MpaB, 3abopo-
HEeHa Ha MiXKHapOOHOMY, peTrioOHaJbHOMY
i HauioHaNbHOMY pIiBHAX, IO XK A0 MO3HU-
THUBHOI, TO y BUIVISJI MiJbr, NpUBiNEIB Ta
iMyHiTeTiB BOHa IIHPOKO PO3MOBCIOIAXKEHA
B CY4YaCHOMY CBITi.

[Tpotokosn Ne 12 nmo KouBenuii mpas
JIIOIMHU Ta OCHOBOIIOJIOXKHHUX CBOOOX 3a-
3Hauae, 10 «3[iHCHeHHS OYIb-SIKOTO Tepe-
n6ayeHoro 3aKOHOM TIpaBa 3abe3neyyeThes
6e3 pUCKpUMiHALil 32 OYIb-SIKOI0 03HAKOIO,
HanpuK/aa[ 3a 03HAKOW CTaTi, pacH, Ko-
JIbOPY MIKipW, MOBH, PeJiril, MOJiITUUHHUX
YY {HIIUX TepPeKOHAaHb, HALiOHAJLHOTO YU
COLLiaJIbHOTO TIOXOJXKEHHS, HaJeXKHOCTi J10
HalLiOHAJbHOI MEHIIWHHU, MaHHOBOILO CTa-
HY, HapoJ»KeHHsl a00 3a iHIIOK 03HAKOI0»
(ct. 1).

OpnHielo i3 CKJIamOBUX IOPUAMYHOI aH-
TpPOMoJIorii BAagX € BHBYEHHS Midy §K
YaCTHHU JepxKaBHOTo kUTTS. Micgiuni
ysIBJEHHS1 PO OepXKaBHY BJaay MNpocTe-
JKYIOTbCSl He TiJIbKH Y TpamuUiHHUX Cyc-
ninbeTBax (110 Maike BUYEPITHO TIPOaHali-
30BaHi KJaCHKaMH aHTpOIOJIOTil), ajne H
MozepHUX | HaBiTh moctMonepHux. Cepen
HUX — Mi(u Mpo MyIpOTO TPaBUTENS —
(bitocopa Ha TPOHI, IPO NPABOBY AepKaBy
Ta AeMOKpaTio, PO BCEMOTYTHICTb AeprKa-
BU abo0 MpaBuUTessd [ep:KaBH, PO yHiBep-
caJibHO-B3ipLeBUH abo, HaBMaKH, yHiKa/b-
HUH XapakTep CBO€l Nep:KaBHOCTI TOLIO.
dx mpukaam Takoro yHiBepcasiCcTChKOTo
JIEePKABHULBKOTO Miy MOXKHA HaBeCTH
cjoBa npeauneHta xopmxka byma, cka-

3aHi HUM nepen BunyckHukamu Bect-Ilo#-
HTy B 2002 p.: «Ha xineup XX crosaitTs
BMXKMJIA | BUSIBUJIACb Ji€3MATHOI TiJIbKH
OlHa-€IUHA MOJieJb TPOTPeCy JIOACTBA»,
ToOTO 3axigHa nemokparia. | — mnpsamo
NPOTUJIEXKHUH MPHUKJIAL — HaroJoLyBaH-
Hsl OaraTbMa INOJITHKaMM i MOJiTOJNOraMu
Ha yHiKasbHOCTi Pocificbkoi mep:kaBH siK
6araToHaliOHaNbHOI, TOJipesiriiHol, pos-
TAlIOBAaHOI y ABOX YACTHHAX CBIiTy Ta iH.

Oco6sBO colif 3yMMHHUTHCH Ha Mido-
Jorisauil 1epKaBHOTO MpaBUTeEJIS, SIKa, K
VSIBJSIETbCS, HAUOINBII MOTYXKHUH TOTEH-
LjaJ Mae€ y CyCHiJIbCTBax 3 [IOCY4YaCHOIO
MOJIITHYHOI0 KyJbTypoio (Ky/bTypor Tif-
JaHcTBa — 3a tumoJsoriero [. Asmmonna
[10]) a6o y cycminbcTBax 3 JAepKaBHUM
anapaToM, SIKMH Illle He NepeTBOPUBCS Ha
MaiKe aBTOMATUYHO TPALIOIUNNA OI0POK-
paTuuHUM MexaHisam. Takum € deHOMeH
Uwunrisxana B Imnepii Monroais, Cranina
y Pansuacekomy Cotosi i K HalKpaliui
3pasok — Kim Ip Cena y IliBuiuniii Ko-
pei, SKMH Mae yci 03HaKH repoiyHOro Migy
(nuBHE ab60 MpUHAUMHI He3BHYHE HapOJ-
XKEeHHsl, BaXKKe IUTHHCTBO Ta/ a60 I0HiCTb,
BUTHaHHS 32 MeXi CBOTO COLiyMY, BHUIPO-
6yBaHHA Ta GopoTbba 3 BOpOraMmu, 3Ha-
XOJKE€HHS BipHUX COPATHHKIB, AUBOBUXKHI
[IOJBHUTH, 3arajkoBa CMepr). Lle#r ¢eHo-
MEeH II0JI0 HeJAaBHbOTO MUHYJ0r0 Pocil Bu-
cBiTsienuit A. B. 3axaposum [11].

Ane ¥ neMOKpaTHUHA IePXKABHICTh, AJI5
KOl XapakTepHa {HIIA MOJiTHYHA KYJbTY-
pa — «KyJbTypa y4acTi» 3a THIIOJIOTIEI0
toro-taku [. AnmoHIa, He € UyXKOI0 aHT-
poroJioTiuHii Temi. B ocHOBi cydacHol ne-
MOKDPATHYHOI TeOopil JIeXKUTb BUPOOJIEHUN
A. TeseHOM KOHLENT BiIKPUTOI JIIOIMHH.
Ha #ioro nymky, O6iosoriuna HexocKo-
HaJiCTb JIOAUHU 3YMOBJIIOE 1 BiIKPUTICTb
[0 CBiTY, MJIACTUYHICTh, 30ATHICTb 00 3MiH
Ta MiSJIBHOCTI, B TOMY YHCJi — MOJITHY-
Hoi. Taku# morJsif Ha JIOAWHY JIEXXUTb B
OCHOBi MaKCHMaJIbHOI IeMOKpaTHU3aLil cyc-
MiJIBHOTO XKUTTSl, PO3BUTKY <«IeMOKpATil
yuacrti» [12]. Takuit posrasin BitHOCHH J110-
IVHU Ta JepXkKaBU yepe3 aHTPOIOJOTIUHY
MPU3MYy [O3BOJSIE «3HATH» HIOUTO BiuHY
CYTIePeUHICTb «OCOOUCTICTh — JeprKaBar.
Li oxBiuHi KOHKYypYyIOUi Ta BOPOryioui cyT-
HOCTi TIPOSIBJISIIOTBCS 3 iHIIOTO GOKY: me-
pxaBa fIK OJMH i3 BapiaHTiB camopeaJisa-
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Uil JIOOWHH, a JepkKaBa — $IK CBOEpiiHe
JI3epKaJjio JIOACBKOI 0COBUCTOCTI, B KOMY
BinoOpakeHi JIIOACbKi, aHTPOIHI PUCH.

YsiBAs€eTbCS, 110 AHTPOMOJOTIYHUY Mil-
Xi 10 eprKaBH Ta [epKaBHOCTI Ha BIAMIHY
Bifl coujoJioriyHoro a6o cyTo OPUANYHOTO
NiAXOAYy [OO3BOJUTH AaKTyasi3yBaTH Mpo-
6jeMy TyMmaHisalii nepKaBHOI MOJITHKH,
3aXUCTy JIIOAWHU Bifl )KOPCTKUX TMOJITHY-
HUX TeXHOJIOTiH, 6e3AyIIHOI MAlIUHU BJa-
I1, 3 ONHOTO OOKY, i MOGAYUTH «JIOAChKE
00/UYYs» y Oep:KaBu — 3 iHworo. Takuu
MiAXin BiAKpUBae HeTPAgULINHI UINSAXU
JI0 OCMHCJIEHHS BiIHOCMH OCOOUCTOCTi Ta
JIeP’KABHOI BJIAAX | yTBEPOUTH, HapeLlTi,
racjo, fike MOKH L0 3a/MIIaEThC AeKJa-
pPaTUBHUM, PO Te, IO He JIIOAMHA iCHYE
IJ1S1 epKaBH, a fepxkKaBa AJs JIOAUHU. AK
BHUIAETbCS, OCMUCJEHHSl (peHOMeHa AeMo-
KpPaTUYHOI MPaBOBOI Aep:KaBH Moxe OyTH
NJIiTHUM HanpsiMOM [AJs TMOAaJbLIUX TO-
yKiB y ccepi aHTpomosorii AepxaBu Ta
JIePKaBHOI BJIAJIH.

KiarouoBi cJyioBa: mepxaBHA BJaja,
IOPUIMYHA AHTPOIIOJOTis, KOHLEMNLis, He-
pKaBa, epKaBHICTb.

Aunmponoaocis 8radu sucmynae 5K
KOHUenyis, uw,0 OXONANE CYKYNHICMb
yasaerb npo iCHYBAHHS AHOOUHU I CBIMmi
saa0u ma cnpuinamms 8iadu nidsiao-
Humu. L{a Konyenyia moxce cmamu y Ha-
200i docaridHukam depacasu ma depxras-
HOi 8aa0U.

Anmponoaoeusn saacmu govicmynaem
KaKk KOHyenuyus, O0X8amvl8aroujas Co-
BOKYNHOCMb npedcmasieruil o cyujec-
MBOBAHUU HeA08eKA 8 Mupe BAACMU U
gocnpusmue 8aacmu NOO0BAACMHbIMU.
Ima KoHyenyus moxcem npueooumocs
uccaedosamenam eocydapcmea u 2ocy-
dapcmeenHoil sracmu.

Anthropology power stands as a con-
cept encompassing a set of ideas about
human existence in the world of power
and perception of power subservient.

This concept can be useful to research-
ers and the state government.
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M. Hamupau,
IOKTOp IOPUAHUECKHX HayK, mpodeccop, npodeccop kadenpsl npasa Eeponeiickoro Cowsa u
CpaBHI/ITeJII)HOI‘O HpaBOBe[LEHI/IH HaLII/IOHaJIbHOFO yHI/IBepCI/ITeTa «OﬂeCCKaH IOpI/IZLI/I‘{eCKaH aKaaeMus»

KPUTEPHHU HAYYHOCTH CPABHHUTEJBbHOI'O
ITPABOBEJAEHHUA

B ucTopuu cpaBHUTENbHOrO MpaBOBe-
JIeHUs] B CUJy LIeJIOTO psiia MPUYHH Cyllec-
TBOBAJIM PA3JIMYHbIE TOIXOMIL K OMpefeJe-
HUIO ero crtatyca. Ha ceromHsIIHUE NeHb
CJIOXKHJIOCh HECKOJbKO TOUEK 3PeHHs 0
JIAaHHOMY BOIPOCY, HO OHH KoJelJIoTCs
MeXIy ABYMSI MPOTHUBOMOJMOXKHBIMU TMO3HU-
uMAMH: 1) MO3WLMSA, OTBOASAIAS CPaBHH-
TeJbHOMY TPABOBENEHHIO POJIb TPOCTOTO
MeTona; 2) TMO3MUMs, MPU3HAKIIAs CPaB-
HUTEeJbHOE TpaBoBeleHHe Haykod. Ilpu
3TOM YYacTHHMKH AUCKYCCHUH MO o6Ccyxaae-
MOH npobJeMe 3a4acTyo TOBOJbCTBYIOTCS
JIUILb OOLIMMU paccyxaeHusiMd. He ortiu-
yaeTcsl 0CO00H OOOCHOBAHHOCTBIO TaKxKe
TO3ULHS TeX y4eHbIX, KOTOpble paccMmart-
PUBAIOT CPaBHHUTEJbHOE TIPaBOBeIeHHE KaK
OTHOCHUTEJIbHO CaMOCTOSITEIbHYIO HAYKY: U
I/l HUX XapaKTepHBbl PacIlJILIBYATOCTb U
coMHHUTeJbHOCTE. OHU He MOIJIM BBIJIBHU-
HYTb Cepbe3HBIX apryMeHTOB B 00OCHO-
BaHHe CTaTyca CPaBHUTEJBHOTO IIPaBo-
BeleHUsT KaK CaMOCTOSITeNbHOH HayKU H
KOHTPapryMeHTOB B ONpPOBepPKeHHE [0BO-
JIOB TIPOTHUBOTIONO0XKHOU MO3WLUHU. B 3ToH
CBSI3M CHUMIITOMATHYHOH SBJSIETCS IO3H-
uusa M. borgana, XoTopell XOTS U IpH-
3HaeT HayyHbId XapakTep HUCCJeNOBaHMH,
MPOBOAMMBIX B 0OJIACTH CPaBHUTEJBbHOTO
NpaBOBeNeHHs, HO B TO Ke BpeMs 3aja-
eTCcs BOTIPOCOM O TOM, MOXKET JIU CPaBHHU-
TeJIbHOE MpPaBOBeleHHE TOJbKO Ha 3TOH
OCHOBE pACcCMaTPUBATBhCS KaK CaMOCTOS-
TeJbHAss HayKa. Mexny TeM CIpaBemJu-
BBIM TPEJCTaBJSETCS 3aMeuaHrie aBTopa o
TOM, 4TO JIO CHX 110D «HET OOILENPHHSATOrO
KPUTEPUS, KOTOPbIH HMEHHO KOHCTHUTYH-
pPYeT CaMOCTOSATENbHYI0 06/1aCTh HAYUHOTO
uccaenoanus. Kak v HeT yeTKoro pasme-
JK€BAHUS CJIOXKHUBIINXCS TPALULMOHHBIX
MPaBOBLIX IHWCLHMIJIMH; TPaHHIbl, BMECTO
TOro OOBIYHO YCTAHABJIUBAIOT, PYKOBOMIC-
TBYSICb MPAKTHUECKUMH COOOpaKeHUSIMH,

KOTOpBlE, KPOME TOr0, 4YacTo elle O60Jb-
meld MepOH 3aBUCAT OT MUIAKTHUECKHUX,
YeM Hay4YHBIX HJIM TEOPEeTHYECKUX Hadas»
[1, 25].

B cuay ckazaHHOTO W BO3HHKAIOT BOI-
POCHI, OXHAAWIINEe CBOETO0 OTBETA: MeHc-
TBUTEJNbHO, HMEIOTCH JH [JOCTATOYHbIE
OCHOBAHU$l 1/l CO3[aHUsS 0CO60H HayKu
— CpaBHUTEJBHOTO IIpaBoBeleHUs? Yto
IOJIKHO JIeXKAaTh B OCHOBE pasrpaHU4yeHus
Pa3JMYHBIX TPaBOBLIX AMCLHUIJIMH: TpakK-
THYeCKHe TOTPe6HOCTH, aKaleMHUeCKHe
(menarornueckue), HayuHble (Teoperuuec-
KHe) W/IH KaKHhe-TO MHble COOOparkeHHs?
CyuiecTByIOT JH KpuUTepud, OJarogaps
KOTOPBIM MBI CMOXKEM OMpPEeNeJSHUTb CTATyC
CPaBHUTEJIbHOTO MPaBOBEIEHUsT KaK CaMo-
CTOSITEJIbHOM HayKu?

Hrak, maabHeHiIed 3amauyed sBJsSETCS
MOUCK OTBETOB HAa 3TH BOTPOCHI.

B ¢unocopuu nHayku paspaboTaHbl
KPUTEePUH HAYYHOCTH BOOOIIE, ONHHAKOBO
3KCTpanosupyeMble Ha Bce HayKu. OObIY-
HO BBIIEJSIOTCS TaKHe KPUTEPHUH HaydHO-
CTH, KaK MpPeIMEeTHOCTb, OJHO3HAYHOCTb,
OTpeNeJIeHHOCTb, TOYHOCTb, CUCTEMHOCTD,
BOCIIPOU3BOTUMOCTb, OOBEKTUBHOCTD, 3M-
nUpuUecKasi U TeopeTHdecKas 0OOCHO-
BAHHOCTb, JIOTHUYECKasd J0Ka3aTeJbHOCTD
U HENPOTHBOPEYUBOCTb, MPOBEPSEMOCTD
(moareepxnenue  (Bepuduxaums)  wau
onpoBepxkenue ((anbcudukaumsa)), mo-
JIE3HOCTb, BaJHUTHOCTb, IPOCTOTA, TIOC-
TOSTHHAST METONOJIOTHYecKass peduieKcus,
OTKPHITOCTb JJIT KPUTHKH, cBoOOma OT
MPENB3ATOCTH WU TEHAEHUHMO3HOCTH H [p.
[cm., nanp.: 2; 3; 4, 12—13; 5, 17].

Ha Mo# B3r/Isin, Hapsiny ¢ yKa3aHHBIMU
KPUTEPHUSIMH HAy4YHOCTH, KOTOpble Xapak-
TepHbl I/ HAyKU BOOOIIe KaK DPOIOBOTO
MOHSATHS U MO3TOMY MOTYT ObITb Ha3BaHbI
OOILIMMH, HeOOXOAUMO BBIIEJHUThL CIIELH-
ajJibHble KPUTEPUM HAyYHOCTH, KOTOpbIE
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