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A. Crapogyb6ies,
JOKTOpP IOPUIMYHUX HaYK,
npodecop Kadeapy Hep:KaBHO-IPABOBUX IUCLUILIH I0DHANYHOTO (haKyIbTeTy
XapkiBcbKoro HaujoHasnbHOro yHiBepcutety iMeHi B.H. Kapasina

CYTHICTb 3AKOHHOCTI TA 1
CYYACHE PO3YMIHHA B ITPABOBIN HAYIII

3abesneueHHs] 3aKOHHOCTI Ta TIpaBo-
MOPSIZIKY, 3aXHUCT TIpaB i cBOOOA TpOMansH
€ OJHUMH 3 OCHOBHUX BHYTPILIHIX (pYHK-
i YkpaiHcbkoi mepxxkaBu. Cami cy6’ek-
TH Jep2KaBHOI BJaAM MaloTb OiATH JHIIe
Ha MiAcTaBi, B MeXax MOBHOBaXKeHb Ta y
cnoci6, wo nependaveHi KoHcTutyuieto
Ta 3aKOHaMU Y KpaiHu.

[Ipobsemy 3aKOHHOCTi 3aBXKIM TIpPUBEP-
TaJdW yBary IMpelICTaBHHUKIB Pi3HUX rajyseu
NPaBOBOI HAyKH, 10 Hel 3BepTasucCs BUeHi:
B.b. Asep’sitos, C.C. Asekcees, O.D. An-
npiriko, O.M. Dbanpypka, IO.II. bursx,
[.A. Bopucos, B.M. apamuyk, LIT. Tomochi-
yetko, A.M. Kouogit, T.O. Kosomoelp,
B.K. Konmaxos, A.T. Komsiok, M.C. Ctporo-
Buy, X.II. fpmaxi ta iH. [IpoTe 1e He o3Ha-
yae, 1110 npobJ/ema cebe BUUepriana, BOHA € U
Oyle aKkTyaJbHOIO Hajasli.

Bigrak meTor masHol crarti € BU3HA-
YeHHS1 PO3YMiHHS CYTHOCTI Ta 3MiCTy
3aKOHHOCTi B TpaBOBid Haywi. 3 wict0
METOI0 MJaHYETbCS OXapaKTepHU3yBaTH II
HAUOI/IbII BayKNHUBI O3HAKKA Ta BUMOTH.

Binbuiicte aBTOpiB HAayKOBUX Tpalpb B
Hall yac BH3HAIOTb CKJAJHUH XapakTep
3aKOHHOCT] i Pi3Hi CTOPOHM il BUSIBJIEHHS.
3aKOHHICTb HE MOXKHA 3BOMHUTH 10 SKOICh
OJIHi€l XapaKTepHO! pPUCH, OfHi€l 0co6Ju-
BoCTi. B Hill skHa#TicHiIIe MepeniTaloThCs
MOJITHYHI i Aep2KaBHULIbKI, 1eEMOKPAaTHYHI i
NPaBOBi, MOpaJIbHi i T'yMaHiTapHi MOMeHTH
[1, c. 320]. 3 mosuwii ocobucTOCTi 3aKOH-
HiCTb € 3aco00M 3axHCTy II mpas, cBOOON i
3aKOHHMX iHTepeciB. Bona 3a6esmneuye oxo-
POHY JIIOAMHU SIK Bif CBaBi/lIs camol aep-
»KaBU Ta il OpraHiB, Tak i BiI MPOTHUIIpaB-
HUX AiH iHWuX oci6. Bin cTaHy 3akoHHOCTI
i mpaBoOMOPSIIKY 3a/1eKaTh CTYIMiHb CBOOOIM
ocobu, peasbHICTD ii paB i cB0OOM, piBeHb
i peasIbHICTb 1E€MOKpATIl.
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C.C. AnexceeB B  XapaKTepHCTHLI
CYTHOCTI 3aKOHHOCTI BHALISAE TPH TIpaHi
abo esneMeHTH. BuxinHa, mepuia rpaHb —
acrekT 3araJpHOOOOB 'SI3KOBOCTI  IMpasa.
TyT 3aKOHHICTb € JMllle NMpoeKLielo, CreL-
U(pIYHAM BUSIBJEHHSIM BJACTUBOCTEH Mpa-
Ba, TOMY, 11O MPaBO Take 3a CaMOI0 CBOEIO
MPUPOJIOI0, II0 WMOBIPHO TiNBKH B CTaHi,
KOJIU HOr0 HOPMATHBHI MPHUIUCH PeasibHO,
(akTUYHO BTiMIOOTbCA B KHUTTA. OCKisb-
KW € NpaBo, TOX iCHY€ i 3aKOHHiCTb, TOO-
TO TaKUM TOPSIOK, TPU SKOMY YUaCHHUKH
CYCII/JIbHUX BiTHOCHH IIOBHHHI CyBOPO HO-
TPUMYBATUCh | BUKOHYBaTH HOPMHU MpaBa.
Ipyra rpanb a6o ejeMeHT 3aKOHHOCT] — Le
inest 3akOHHOCTI, TOOTO ines, 10 POPMYETh-
cs y TPaBOCBIIOMOCTI, MPO AOLUJBHICTB i
HeoOXifHICTh TaKol peasbHO NPaBOMipHOL
NOBEAIHKM BCIX YYaCHHKIB CYCIIJIBbHUX
BITHOCHUH, TIpU SIKil He 3aNUILUI0Ch ©
Miclsl cBaBimIo, (hakTUYHO Aocsiranacs 6
BCe3araibHiCTh TpaBa, [idcHa peaJizalis
cy0’eKTUBHHX MpaB. A Taka ifess HEMHHY-
ye <«BHUXOAWTb» 10 MHUTAHHS COLiaJbHOrO
Jlaly, TOJITUYHOTO peXKUMy, TOOTO Ha Ka-
Teropii moJiTHUHOI cBizoMocTi. BinnmosinHo
JIO 1IbOT'O iflest 3aKOHHOCTI, 3acaau, sIKi Helo
OXOIJIIOIOThCS (piBHiCTb BCiX Mepes 3aKo-
HOM, BiACYTHICTh NpHBiJEIB, BHIIA CHJA
3aKOHY, HEBiIBOPOTHICTb OPUIMYHOI Bif-
TOBiIaNbHOCTI 32 MPABOMOPYLIEHHS Ta iH.),
BUCTYMAIOTh 32 CBOEIO CYTTIO K €JIeMeHT
MOJIITUYHOI CBiIOMOCTI, 3acagy IMOJITUUYHOI
nemokpatii. Tpers, HauOinbll BaxKJ/UBa
rpaHb a00 eJieMeHT 3aKOHHOCTI, MOJISirae B
TOMY, L0 3aKOHHICTb K CaMOCTilHe, Bil-
MiHHe Bif MpaBa, 0coOJMBe SIBUILE YCTa-
JIOETbCS JIMLIe TOAI, KOJNM JBa IepLIHX
1l eJleMEHTH BTIMIOITbCS B OCOOJUBOMY
peXUMi CYCHiJIBHO-TIOJMITUUHOTO KHUTTS, B
eNleMeHT] BUMOT 3aKoHHOCTi [2, ¢. 188].
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B.B. Bopucos inmoctpye xapakrtep BH-
SBJIEHHS 3aKOHHOCTI 3aJ/Ie2KHO Bifl Pi3HUX
cycminpHuX 3B’si3kiB. Tak, mpu aHaJisi
3aKOHHOCTI MiA KyTOM 30py LLISXIB i
NPUHOMIB BJIafyBaHHS, 3ac00iB 3AiHCHEH-
HSl Jlep»KaBHO! BJjaau i 1i BIJIMBY Ha Cy-
CMiJIbHI BiTHOCHHH Ta TMOBEMiHKY JIIOIeH
BOHA € METOJOM [epPKaBHOr0 KepiBHULITBA
CYCMiJbCTBOM 3i CBOIMM OCOOJUBOCTSMHU
Ta XapakTepHUMM pucamu. [Ipu posrasni
BIIMPAaBHUX 3acaj [isIbHOCTI JAepKaBH
Ta 1 OpraHiB 3aKOHHICTb € SKHaHBaX-
JIUBILIMM TMPUHLMIIOM, TOJOBHOIO YMOBOIO
NiFJbHOCTI 1 MOBEMIHKH JIIOAEH, Malouu
oco6auBoCTi Ta cyTTeBi pucH. Ilpu nocuin-
JKeHHI ITOJIITHYHOIO PEXXUMY Ta IHCTUTYTIB
JIeMOKpATil 3aKOHHICTb € 1I NMPaBOBOI OC-
HOBOIO, HAWBAXKJIUBILINM IeMOKPATHUHUM
{HCTUTYTOM, BUSIBJISIIOUH HOBi 0COOJMBOCTI
i cyTTeBi pucu. B 3a3HaueHUX CyCHiJIbHUX
3B'A3Kax | BiIHOCHHAX 3MIHIOETHCH 3MICT,
XapaKTepHi pyUcH, 0COOJMUBOCTI 3aKOHHOCTI
[1, c. 319].

B.C. AdanacbeB Takox Bin3Hauae, II10
rOJIOBHE, L0 CTAHOBUTb CYTHICTb, OCHOBY
3aKOHHOCTi, — CyBOpe, HeyXWUJbHe NOTpH-
MaHHSl HOPM IpaBa Y4YaCHHUKAMH CYCHiJlb-
HUX BigHocwH. Came lLie BJacTHBE 3aKOH-
HOCTi OyIb-IKOTO iCTOPUYHOIO Mepiofy
He3aJieXKHO Bifl yMOB Micus i yacy. B kKon-
KPETHUX ICTOPUYHHX YMOBAaxX L CYTHICTb
HalOBHIOEThCSI KOHKPETHUM 3MICTOM i Ha-
6yBae BinmoBimHUX (hopM. 3aKOHHICTB TPo-
FOJIOILYETbCS, @ HEePIIKO i 3aKPIIIIOEThCA
B 3aKOHOJABCTBIi fIK NPHUHLMI, BUMOra Jo-
Jlep>KyBaTUCh NPaBOBUX IPUIIUCIB, ajpe-
COBaHMX Ccy0’€eKTaM CYCIiIbHUX BiTHOCHH.
Ane pasom 3 TUM uepe3 pi3Hi MPUYMHH,
B TOMy 4MCJai | 3aCTOCyBaHHfl 3axXOAiB
NepKaBHOTO TIPHMYCY, 3aKOHHiCTh (f10-
NepKaHHs HOPM TMpaBa) BHSBJSETbCS B
KOHKPETHI{! MOoBeAiHIli, Aif/JbHOCTI 3a3Ha-
YeHUX Cy6’€KTiB, TOOTO CTa€ METOIOM iX
mistmbHOCTI. B pe3ysbraTi BUHHKAE pexUM
CYCIIIIBHOTO XKHUTTSI, SIKHU BUSIBJSIETHCS B
TOMY, 110 Oi/NBLIICT YYaCHHUKIB CYCIHiJb-
HUX BIIHOCHH NOTPUMYIOTbCS | BUKOHYIOTb
MPaBOBi MPUIIHUCH E[)B, c. 218].

OTxe, B HaBe/IeHWX Ta 6araTboX iHIINX
nmpausx MpPeACTaBHUKIB Pi3HUX ranysen
NPaBOBOI HAYKW 3aKOHHICTb PO3IJISIAETH-
csl 3 pi3HMX MO3ULiH, OfHAK HahyacTille

3yCTpidaeThCsl XapaKTePUCTHKA 11 K MPUH-
[UITy JAep:KaBHO! MAisIbHOCTI, SIK MeTOXLy
JIeP’KaBHOTO KEPiBHULTBA CYCHINbCTBOM i
K pexkumy (cTaHy) CycmiIbHUX BiIHOCHH,
10 BiJNNOBiZae BHUMOraM 3aKOHiB Ta iH-
LIMX HOPMAaTUBHUX akTiB. [Ipu ubomy, Ha
Hally AyMKY, aHajli3 3aKOHHOCTi fIK IIeB-
HOTO pPEeXHMY CYCIIJIBHUX BiJHOCHH Mae
Ha#Obinpllle MpaKTUUHEe 3HAYEHHS, OCKiJb-
KW B HbOMY BimoOpaxKaeTbCs peabHUN
CTaH 3aKOHOJABCTBA Ta MOTO AOTPUMAHHS.
[TpuHUMN yKe 3aKOHHOCTI — 11€ CBOEPiMHUH
imean, HOCSTTH SIKOTO MPAKTUYHO HEMOXK-
JIUBO, TOMY LIO B TiACYMKYy BiH O3Hauae
JOTPUMaHHS HOPM MpaBa aOCOJIOTHO BCi-
Ma y4yaCHHUKAaMH CYCHiJIbHUX BiIHOCUH 6e3
OyAb-IKOTO BUHSTKY, UOTO B peajbHOMY
JKUTTI, 3p03yMiso, He MoXKe OYTH.

3 orsiAny Ha 1e, B 6araThox IMpausx 3a-
KOHHICTb BU3HAUAEThCS CaMe 51K IeBHUH pe-
JKHM, TIOPSIIOK, CTaH CYCIHiJIbHUX BiIHOCHH,
SIKMH XapaKTePHU3YETbCSl BiMNOBIHICTIO 1X
(To6To BimHOCHMH) 3aKOHAM Ta TIiA3aKOH-
HUM HOPMATHBHHUM aKTaM. [HIIi Xk acmexkTu
3aKOHHOCT]{ 4acTO PO3IVISAAIOTHCS JHMIIE B
3araJbHUX pUcax, sIK TeOpeTHYHAa OCHOBA,
6asa pexumy 3akoHHOCTi. Lle cTocyeTbcst
npaub [1.M. Pa6inosuua [4, c. 125 i Hacr.],
B.I. Pemnuboga [5, c. 58-59], IO.I1. Burska,
B.B. 3yi1 [6, c. 142-143] Ta in.

B xapakTepucTHLi 3MiCTy 3aKOHHOCTI B
IOPUIIMYHIA JiTepaTypi HalyacTille BUIiS-
I0TbCA TaKi CKJIAHOBi, K MPUHLMIH, BHU-
MOTH, TApaHTil 3aKOHHOCTI, CHiBBiIHOLIEH-
HS1 3aKOHHOCTi i 3aKOHY, 3aKOHOJaBCTBA.
BapTo BifA3HAUUTH, 110 B OKpPeMHUX Mpausix
3a3HauyeHi MOHATTS MaloTh iHII Ha3BH abo
B HHX BKJ/IaJa€ThCsl Pi3HUH 3MICT.

[Tpunuunu  3axkoHHOCTi  Ge3mocepen-
HbO BH3HAUalOTb 3MICT MiSIIBHOCTI LIOHO
1i BCTAHOBJIEHHS], MiATPUMAaHHS Ta 3abes-
neyenHs: (oxoponu). ToMy BOHH CIYTYIOThb
CBOEPIMHUMH i€OJIOTIYHUMH «MiCTKAMHU»,
AKi 3a0e3nedyoTb MNepexil Bif Mi3HAHHSA
CreUu(piuHUX 3aKOHOMIPHOCTEH 3aKOH-
HOCTi 10 IX «eKcILIyaTalil» Ha MpPaKTHUL.
[TpakTHyHe 3HaUeHHSs! NMPUHLMUIIB MOJSrae
B TOMY, LIO BOHHM, Haue iHTeJEKTYyaJbHi,
i1eOoJIOTiUH]  «IIPOXKEKTOPU», OCBITJIIOIOTD
3arajibHUM HAMpSIMOK ITIPAKTHUHOI isiIb-
HOCTi, Haue 3aal0Th 1A TOH, MiATOPSIKO-
BYIOTb i1 3[ilICHEHHIO TOCTaBJEeHi 3aBAaH-
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Hs1. Cepell TPUHLMIIB 3aKOHHOCTI YacTill
3a BCe BUMIIAIOTb BEPXOBEHCTBO 3aKOHY,
€[HICTb, NOLIJbHICTb i peasibHICTb 3aKOH-
Hocti [2, c. 190-191; 3, c. 22-223: 4, c.
186 Ta in.].

Bepxosenctso 3akony (C.C. Anekcees
HasWBa€ HOro [ell0 iHakKlle — BHHSAT-
KOBiCTb 3aKOHY) 3a3BHYal TPAKTYETbCS K
MaHyBaHHS 3aKOHY B CHUCTeMi HOpPMAaTHB-
HuX akTiB. OmHaK, Ha Hally AYMKY, LeH
MPUHLMI Ma€ PO3YyMiTHCH 3HAUHO LIMpILIe
— §K MiANOPSAKOBAHICTb 3aKOHY i BCiX
HOPDMAaTUBHHUX akKTiB, | BCiX akTiB peaJi-
sauii npasa (3acTocyBaHHSsI, JOTPHMaHHS,
BUKOHAHHS i BHKOpHCTaHHs). TilbKM 3a
TakKMX YMOB TMPHUHLMII BEPXOBEHCTBAa 3a-
KOHY CTae yHiBepcasbHUM, MPOHU3YE BCe
CyCIIiJIbHe XKUTTH.

[lin epHicTIO 3aKOHHOCTI PO3yMi€ThbCS
OJHAKOBICTb MPaBOBOIO PEryJ/IOBaHHS Of-
HOPIIHUX CYCIIJIBHUX BIiIHOCUH 1 peaJi-
3alil npaBa Ha BCid TepUTOPIl Aep:KaBU
00 BCiX cy6’eKTiB MpaBa MeBHOTO BULY.
[lepedpazoByioun CJAaBHO3BICHUU BHUCJIB,
MOYKHa CKas3aTH, 110 He MoXKe OYTH 3aKOH-
HocTi XapkiBcbkol a6o KHIBCbKOI, € 3aKOH-
HICTb 3arajibHOJEp»KaBHA, TOX i B Kuesi,
i B XapkoBi omHi ¥ Ti XX MUTaHHS MalOTb
BUPILIYBATUCh OJHAKOBO.

JloibHICTh 3aKOHHOCT] 03Hayae HeoO-
XifgHiCTb BUOOPY B paMKaX 3aKOHYy OITH-
MaJbHUX, BIIIIOBIIHUX MeTi i 3aBIaHHSIM
CyCHiNIbCTBA BapiaHTIB 3MiHCHEHHS Mpa-
BOTBOPYOI i TpaBopeastizaliiHol qisiAbHOCT]
(moseninku). B peanisauii npaBoBux HOpM
3aKOHHICTb He MOXK€ Hi OTOTOXKHIOBATHCh
3 JIOLJIbHICTIO, Hi TPOTUCTABJATUCS 1H, TO-
6To He Mae OyTH SIK 3aCTOCYBaHHS IpaBa
hopmasbHOTO, 6ANLYKOT0 A0 AOUINBHOCTI,
Tak i MMOCHJIaHb Ha JOLIJbHICTb, 1110 BHXO-
JIUTh 32 MeXi 3aKOHY.

Hapeuri, peasbHicTb 3aKOHHOCTI — 1€
11 3a0esIeyeHiCTh K 3araJbHOCOIaJbHH-
MM (DaKTOpaMH, TaK i cHeliaJbHUMU Aep-
JKaBHO-TIPABOBUMH, B TOMY UHUCJi U TIPUMY-
COBHMH 3aCO0aMHU.

[IpyHUMIN 3aKOHHOCTI HeTasi3yloThCs
y 1l BUMOrax, CUCTeMa SKHUX | CTaHOBUTb
BJIaCHE 3MicT, CyOCTaHLil0 3aKOHHOCTI.
[Ipy upoMy BapTO 3ayBayKWUTH, L0 B JIi-
TepaTypi iHKOJM He pOOWUTBbCS MOALT Ha
NPUHUUIK | BHMOTM 3aKOHHOCTi, OMHIi
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aBTOpU OiJbllle yBard MNPUAIISIOTH IIPUH-
nunam, iHmi — Bumoram [2, c. 190-191;
4, c. 186]. PazoM 3 THM, aHaMi3yl0UN M-
TaHHS TPO 3B’S30K MNPHHLMIIB i BHUMOT
3aKOHHOCTi, MOXHa IiNTH BHUCHOBKY, IO
KOXKEeH i3 MPUHLMIIB MOXe OyTH pO3rop-
HYTO B CYKYMHIiCTb ii BUMOr. Tak, mpuH-
LI BEPXOBEHCTBA 3aKOHY PO3rOPTAETbCS
B TakKi BUMOTH: BCi 3aKOHHM Ta MNiIJIbHICTb
00 1X CTBOPEeHHS MOBWHHI BimmoBigaTu
KoHcTutyuil; Nig3akoHHI HOPMAaTHUBHI aKTH
Ta AifJIbHICTD 110J0 X CTBOPEHHS MOBHHHI
BimnoBinatu KoHcTutyuil i 3akoHaMm; akTu
[paBO3aCTOCYBaHHA | I1paB03acTOCOBYA
NisIbHICT, MOBHMHHI Bimmosigatu Koxcrtu-
TYLil, 3aKOHAM Ta MiI3aKOHHUM HOPMAaTHB-
HUM aKTaM; aKTH iHIMBiAyaJbHO! MOBEMIiH-
KA TOoBHHHI Bigmosimatu Koneruryuii,
3aKOHaM, MiI3aKOHHUMH akKTaM Ta akTaM
NIPaBO3aCTOCYBAHHSI.

Kpim 3a3HaueHOro 10 OCHOBHHX BUMOT
3aKOHHOCTi, SIK YSIBASETbCS, MOXHa Bif-
HECTH:

— HeoOXigHICTb PO3BHUHYTOTO, NOCKO-
HaJIOr'0 3aKOHOIABCTBA — TAKOro, 3a SIKUM
BCi CyCHi/bHI BiIHOCHHH, 1110 TOTPeOYIOThH
IOPUAMYHOTO OMOCepPeNKYBaHHS, pery.Jo-
I0TbCSl 3aKOHOM, a He CBaBOJIel0, PO3CY-
JIOM, YHUEIOCh MPHUMXOI0; B 3aKOHOAABCTBI
He MOBUHHO OyTH TaKMX CYTTEBUX Ipora-
JUH Ta HEeJOCKOHAJOCTEeH, sKi JaBaau ©O
MOKJIUBICTh A/ CBABIIbHUX MiH;

— DpiBHICTb BCIX Hepel 3aKOHOM,
npe siBJ€HHS 10 BCiX Y4aCHHKIB CyCHiJb-
HUX BIIHOCUH OIHAKOBHUX BHMOT, BiACYT-
HiCTh Y KOTro-HeOyb MPUBiNelB;

— HAasIBHICTb COLjaJbHUX Ta MOPUANY-
HUX MeXaHi3MiB, fKi 3a0e3neuyloTb peali-
sauiio npas (HadicyBopille HOTpUMaHHS i
BUKOHaHHSI O000B’S13KiB; Oe3nepelIkoaHe
BUKOPUCTAHHSA Cy0’€KTHBHHX IPaB);

— rapaHTOBaHe, SKiCHE 3aCTOCYBaHHS
npaBa, akTHBHA i pimydya 6opoTbba 3 mpa-
BOIIOPYLICHHSAMH, HEBiIBOPOTHICTb IOPHU-
IUYHOI BiAMOBigaJbHOCTI [JIS BCIX, XTO
NOPYLIMUB 3aKOH;

— cTabiNbpHiCTh, CTAMICTh MPaBONOPSI-
Ky, edeKTUBHa poOOTa BCbOTO MeEXaHi3My
NPaBOBOTO PeryJ/ioBaHHS.

He MeHII BaX/JWBUMH, aH{>K MPUHIIU-
I1 Ta BUMOTM 3aKOHHOCTI, € 1i rapasrii,
TOOTO pi3HOMaHITHI 3acobu, 3a [IOMOM-
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Orol0 SKHUX 3a0esneuyeTbCsl HajeKHUH
pexxuM 3akoHHocTi. Cepen Bciel Cykym-
HOCT{ rapaHTili 3aKOHHOCTI (exoHOMIUHUX,
MOJITHYHUX TOINO) OCOOJMBE Miclie 3al-
MalTb TapaHTil IPUAWYHI, 10 KUX HaJje-
»KaTh: a) HODMH IPaBa, 110 MAKTh Ha MeTi
3a0e3MeueHHs i OXOPOHY 3aKOHHOCTi; 6)
JisITbHICTh MEBHUX Cy6’€KTIiB II0I0 3aCTO-
CYyBaHH$l LMX HOPM; B) MPaBO3acTOCOBYI
aKTHM — JOKYMEHTH, B AKUX (DiKCYOTbCS
pe3yJ/ibTaTh 3a3HaueHOl AisIbHOCTI [7, c.
80]. Konkperna, Gesnmocepennsi meta Lux
rapaHTiil BK/IOUae B cebe: MmonepeasKeHHs,
BilBEpHEHHS] MOKJIUBHUX I1PABONOPYILIEHb;
BUSIBJIEHHSl NPABONOPYLIEeHb; YCYHEHHS
(mpyUnUHEeHHs) NPaBONOPYLIEHD; YCYHEeHHS
HEraTMBHUX HACJ/iIKIB IIPaBONOpPYLIEHb,
BiIHOBJICHHSI IIOPYLICHOIO IPaBOMIPHOIO
CTaHy; NPUTSTHEHHS BUHHUX 10 OpPUANY-
HOI BiAmoBima/ibHOCT; 3ano6iraHHs dak-
TaM BUMHEHHS MPaBOMOPYIlEHb 0cobamMu
3 HEeCTIHKOI a00 aHTUTPOMAACHKOK MO-
paJIbHO-IPaBOBOK YCTaHOBKOW (3aranbHa
i KOHKpPeTHa MpeBeHLis).

Baprto ckasatu npo 3HaueHHs piBHA Oy-
XOBHOI KYJIbTYPH [JIsl CTaHy 3aKOHHOCTI.
3aKOHHICTh, TPl HiXK BUHHKHYTH SK CO-
LjaJibHa peaJsibHICTb, Mae OyTH MONepeaHbO
yCBifOMJIeHa $IK HEeOOXi[HiCTb, CBiZOMO
«3ajlaHa» cy0’eKTaM MpaBa sK TPHHIMIH
ix misibHOCTi. JlocTaTHbO BUCOKHUH piBEHb
PO3BUTKY KYJbTYpPH, SIKHH BHUSBJSETHCH,
30KpeMa, B IeBHMX MPaBOBUX ineasax,
NpUHLMNAX, YSBJEHHSX — HeoOXifiHa ige-
oJIOTiUHA TIepeayMoBa 3akoHHOCTI. AJe
i cama 3aKOHHICTb BHUCTYIA€ CBOEPIIHUM
MOKA3HUKOM, iHAMKATOPOM KYJIbTYPH CY-
crinbeTBa. HadBaXkKIUBIIIUM BHSIBJIEHHSIM
IyXOBHOI KyJbTYPH CYCINBCTBA € pi3Hi
(hopMH CyCIiNbHOI CBiZOMOCTi, 3a $SIKOIO
HaUTiCHilIe i3 3aKOHHICTIO 3MHKAEThCH
npaBocBigoMicTb. PiBeHb mpaBocBinomMocTi
BifoOpaXkaeTbcsi Ha CTaHi 3aKOHHOCTI,
nepul 3a BCe, OMNOCEPENKOBAHO — uyepes
3aKOHOABCTBO, i1€0JIOTIYHUM [2KEepesoM
SIKOTO sIKpa3 i € mpaBoCBigoMicTb. Yum m0-
CKOHaJIiIlle 3aKOHOJABCTBO, UMM TOYHille
BOHO Bi/MOBia€ MPOrpeCUBHUM MPABOBUM
VSIBJI€HHSAM, TUM CIPUSATJAUBIL YMOBH 1Jis
3MillHeHHs1 3aKoHHOCTI. Kpim Toro, mpaso-
CBiZlOMiCTb 6e3MocepeiHbO BIJIMBAE HA 3a-
KOHHICTb B c(hepi mpaBo3acToCOBYO! Aisib-

HocTi. Taky poJsib BOHa BUKOHYE 3aBASKH
ToMy, W0 3abesnedye: a) NOOPOBIIBHICTD
peasiizallii NPHIKCIB NPaBOBUX HOPM; 0)
npaBUJbHE 3'ICYBaHHS, TJyMaueHHs 3Mi-
CTY IOPUAMYHOI HODMH; B) BHOIp B Mexax,
BH3HAYEHUX 3aKOHOM, HAUIOLIMBHIIIIOTO
BapiaHTa MOBENiHKH; T') MONOJAHHS — y BU-
MagKax, I03BOJEHUX 3aKOHOM — TIPOTAJHH
y 3aKOHOJABCTBI.

Heo06xinHO TakoX MigKpecJUTH i 3Ha-
YyeHHs1 (POPMYBaHHSI MPaBOBOI MCHUXOJIOTII,
30KpeMa TIPUIIENJIEHHST IePKABHUM CJTY K-
60BLAM i TPOMaAsiHAM [TOYYTTS 3aKOHHOCTI,
HeTepnuMocTi 10 OyOb-SIKHX MPaBONOpPY-
LIeHb, BIIEBHEHOCTI B peaJsibHOCTI MpaB i
000B’sI3KiB, TTependaueHIX 3aKOHOM.

Oxpemo HeoOXiTHO MpoaHasi3yBaTH
CIiBBiIHOLLIEHHSI TOHSITb  «3aKOHHICTb»,
«3aKOH» Ta «3aKOHONABCTBO». fIK 3a3Ha-
yajiocs, Te OCHOBHe, L0 XapaKTepHU3ye
3aKOHHICTh, — 1l& pexHUM CYBOPOro Jo-
TPUMaHHsI, BUKOHAaHHS 3akoHy. OpHak
TYT MOCTAE 3aMUTAHHS: 110 PO3YMI€ThCS B
IaHOMY BUMANKy Tif 3akoHoM? [lepeBax-
Ha OiJIbLIICTD DOCAITHUKIB MPOOJIEeM 3aKOH-
HOCT{ CXHJIbHA 3aCTOCOBYBATH 3a3HaUEHUN
TepPMiH B SIKHAWIIMPLIOMY PO3yMiHHi, TOO-
TO BKJIIOUAIOUH JI0 [bOTO TIOHATTS BCIO CY-
KyTIHICTb TPABOBUX HOPM, $IK 3aKOHOJAB-
YMX, TaK i MiA3aKOHHHX. 3pO3yMijo, 10
npo6JemMa MiABUIIEHHS POJi 3aKOHOAABUO-
ro peryJioBaHHSl CYCIiJbHUX BiTHOCUH B
Hall 4yac Habysaa 0coOJMBOrO 3HAYEHHS,
aje peasbHICTh Taka, L0 MOBHICTIO 103-
0aBUTUCb BiJ MiA3aKOHHUX HOPMATHUBHHUX
aKTiB MPAaKTUYHO HeMOXKJHUBO. Tomy i3 3ra-
JIaHOI0 TYMKOIO0 HeOOXiIHO MOTOAUTHCH.

B To# e uac mesiki aBTOpPH BU3HAIOTH
OCHOBOIO 3aKOHHOCTI BUKJ/IOUHO 3aKOHH,
e ¥ MiIKpec/00du TIPH LbOMY, L0 Ha-
BiTb He BCi 3aKOHU MOXKYTb OYTH 3aC000M
3abesneyeHHs npaB ocobu, i 10 iCTUHHOI
3aKOHHOCTI Belle BHUKOHAHHS JIMIIE TakK
3BaHUX «IIPABOBUX» 3aKOHIB, TOOTO TaKUX
3aKOHIB, fIKi BTi/I0I0Tb CBOOOAY, ClpaBe/-
JIMBiCTb, rymMaHisM [8]. Imes «mpaBoBux»
3aKOHIB y BiTUM3HSHIM Haylli He HOBa, i
B TEOPETHYHOMY IJIaHi 3 HEK MOXKHa Io-
rOAUTHCh. AJle BOHa MaJio MpUAATHA JJis1
MPaKTHUHOTO BXHUTKY, B YCSKOMY pasi,
B yMoBax Hauwol aiidcHocTi. Lle posymie
i cam aBTOp, KOJIKM 3acTepirae, 10 Le He
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3aKJHUK BUXOAWTH 3a paMKu 3akoHiB. He
MOXKHa 3 HHM MOTOAUTHUChH i B TOMY, LIO
npu 3abe3nedyeHHi 3aKOHHOCTI HEOOXiAHO
BUXOJAUTH, HacaMIepes, He 3 OYKBH 3aKO-
Hy, a 3 HOro 3MmicTy, npu3HaueHHs, TOO-
TO Ayxy. BUKOHaHHSI Takoi pekoMeHaaLjl
npu3Besie 10 TOro, 10 KOXKeH MPaBOBUKO-
HaBellb Oyle CAaMOCTIHHO OLIHIOBATH, YU
Bi[IMIOBila€ AyXy 3aKOHY BUKOHAHHS THUX
UM {HIIMX Oid, a e 03HadYaTHMe LiJKOBH-
THUH Xa0C B NPaB0O3aCTOCOBUIM AisIJIBHOCTI.
BpaxyBaHHs nyXy 3akoHy CHpaBii BaK-
JIMBe, ajle B TUX BHUMAJKaX, KOJH 3aKOH
caM BCTAHOBJIOE TaK 3BaHi AMCKpeLilHi
TNOBHOBaXKEHHsI JlepXKaBHUX oOpraHis [5,
c. 52-55]. TakuMm 4MHOM, MPaBOBY OCHO-
BY 3aKOHHOCTi B Hall 4ac CTaHOBJSATH
He TIIbKK 3aKOHH, a U IiI3aKOHHI aKTH
(aGo 3aKOHOMABCTBO B HIHPOKOMY HOro
PO3YMiHHi), 3 THM 3acTepexeHHSM, IO
BOHM 3a CBOIM 3MiCTOM Ta TOPSAKOM
NpUHHATTS BianosimawoTs KoHcTtutyuil ta
3aKOHaM YKpaiHH.

[lincymoByiloun cKazaHe, MOXKHA 3poO-
OUTH BHUCHOBOK IpPO Te, IIO0 3aKOHHICTb
— e TMEeBHUH TMOPSIOK, PEXKHUM, CTaH CYy-
CHiJIBHUX BiHOCH, L0 XapaKTepPU3YEThCS
1X BIAMOBimHICTIO 3aKOHAM 1 MiI3aKOHHUM
NpaBOBUM HOPMaM, BHAAHUM BiAMOBIIHO
0 3aKOHIB. 3aKOHHICTb — IOHATTS Oara-
TOIJIAHOBe, BOHO BKJIIOYAE, HacaMIlepes,
3aKOHHICTb [iI/IBHOCTI JIepKaBHUX Op-
raHiB, a TaKoX IHIUMX CY0’€KTiB mMpasa.
[Ilo crTocyeTbesi TepIIOro ejneMeHTa, TO
BiH, B CBOI0 4epry, O3Haya€ 3aKOHHICTb
3aKOHOJABYOl [islIbHOCTI, 3aKOHHICTb B
nyO/aiYHOMY yTMpaBJiHHI | 3aKOHHICTH Y
3MiHCHEHHI MPaBOCYIIS.

KuarouoBi cioBa: 3aKOHHICTb, MpPUH-
LM, PeXKHUM, NpaBOBa HayKa.

B cmammi npoananrizosaro meope-
muuHi nidxoou 00 BU3HAYEHH A CYMHOCMI
ma 3micmy 3aKOHHOCMI, PO3YMIHHA il
OCHOBHUX 8uMOe. 3pobaeHO BUCHOBOK,
w0 Haluacmiule 3ycmpiuaemocsa xapax-
mepucmuka 3aKOHHOCMI K NPUHLUNY
depacasHoi dissbHocmi, K memody Oep-
HCABHOEO KepiBHUUMBA CYCNIAbCMBOM i
ak pexcumy (cmany) cycnirvrux 8i0HO-
CUH, WO 8i0n08i0aE BUMOSAM 3QAKOHIB
ma (HuWux HOPpMamusHux aKmis.
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B cmamoee npoanaiusduposars. me-
opemuueckue nooxodv. K onpedeseHuro
CYyuHoCcmu U co0epianis 3aKOHHOCMU,
NOHUMAHUE ee OCHOBHbLX mpebosanul.
Cdenan 861800, umo uawje 8ceco scmpe-
yaemcsa xXapakmepucmuka 3aKOHHOCMU
Kak npunyuna eocydapcmsenHoll Oe-
ameavHocmu, Kak memoda eocyoap-
CMBEHHO0E0 pykogoocmsea obuecmsom u
kax pexcuma (cocmosnus) obuecmsen-
HblLX OMHOUleHull, omseuaroujeco mpebo-
BAHUAM 3AKOHO8 U Opyeux HOPMAMue-
HbLX AKMOS.

The article analyzes the theoretical
approaches to defining the essence and
content of legality, an understanding of
its basic requirements. The conclusion
that is most common characteristic
of the rule of law as the principle of
state activity, as the method of state
management society, and how the
modes of social relations, which meets
the requirements of laws and other
normative acts.
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