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3ATAJIbHA XAPAKTEPUCTHUKA CTPYKTYPHU
OBBUHYBAJIBHOTO AKTA 3A YUNHHHUM KIIK YKPAIHA

[TocranoBka npo6saemu. OpHUM i3 oc-
HOBHUX 3aBAaHb KPUMIHAJIbHOTO MPOLECY-
aJIbHOTO 3aKOHOAABCTBA € 3aXUCT 0cobu,
CYCIIJIbCTBA Ta AepKaBU Bil KPpUMiHAJb-
HUX MPaBOMNOpPYILIEHb, 0XOPOHA MpaB, CBO-
001 Ta 3aKOHHUX iHTepeciB y4YaCHUKIB
KPUMIHAJBHOTO TIPOBAMKEHHS, a TaKOXK
3abesneyeHHs MIBUAKOTO, TOBHOTO Ta He-
yIepeaKeHOro po3cJ/ilyBaHHs i Cy0BOro
posrasay (cr. 2 KITK 2012 p.). Bignosin-
HO, 3al/sl peasidauil LbOr0 3aBHAHHSA
YIIOBHOBAaXK€Hi OpraHu TOBUHHI UiTKO
JNOTPUMYBATHUCh HOPM YHHHOTO 3aKOHO-
NaBCTBa Ta BHMaraTH LbOro Bim oci0, sIKi
THM YW [HIWIMM YUHOM 3ajydaroTbCs [0
KPUMiHa/JbHOTO NpoBaJKeHHs. Taka uit-
KiCTb BUMaraeTbCs Bifl TOCAAOBUX OCi0 K
I 4ac NPOBEAEHHS TUX UM {HUIMX IpoLe-
CyaslbHUX [iHl, Tak i mix yac opopmaeHHs
BiZIMOBIZIHOT MpoLEeCya bHOI JOKYMEeHTallil.
Oco6suBe Micle TOCinalTh MiACYMKOB]
npouecya/bHi JOKYMEHTH, Ccepel SKHX
0OBHHYBAJTbHUN aKT — OAMH i3 HaWBaxk-
JIUBIlIKX.

AnaJiiz ocranHiX mocimKens i my6Jika-
i, B SKHX 3all04aTKOBAHO PO3B’sI3aHHS
nanol npobsemu. [Ipobmemu 3aBepiieHHS
JOCYLOBOTO PO3CJiNyBaHHS CKJIANAHHSM
0OBHHYBAJBHOIO BHMCHOBKY (32 UYMHHHM
KIIK YxpaiHu — 0OBHHYBaJbHUM AKTOM)
JoCiKyBaaucss GaraTbMa BYEHUMH Ta
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Mera i 3aBHaHHA [OCTiIKEeHHA. ¥
3B’S13KY 3 IPUUHATTSAM HOBOTO KprmiHaib-
HOTO MpollecyalbHOro KoAeKcy YKpalHu
BHHUKJIA NTOTPeba npoaHanisyBaTH CTPYK-
Typy OOBHHYBAJNbHOIO aKTa Ta BUAIIUTH
0COOJIMBOCTI y MOPIBHSAHI i3 CTPYKTYpOIO
0OBMHYBaJ/JbHOTO BHUCHOBKY, $kKa OyJa
sasHaueHa B KIIK Ykpainu 1960 p.

J1s DOCSAITHEHHST IOCTaBJEHO! MeTH
HeoOXiIHO PO3B’SI3aTH TaKi 3aBHAHHS:

— IIpoaHa/i3yBaTH HalpPALIOBAHHSA
BITYM3HSAHUX Ta 3apyOi>KHHUX BUEHHUX, SKi
CTOCYIOTbCSI BKa3aHOTO MHUTaHHS;

— OXapakTepU3yBaTH OCHOBHI CKJa-
JIOBI UaCTMHH OOBHHYBAJbHOTO aKTa, fIKi
3asHaueni B ¢T. 291 KIIK Ykpaiuu.

Bukisan ocHoBHuUX mnosoxkeHb. OOBU-
Hysanbuui akt (3a KIIK 1960 p. — 06-
BUHYBAJbHUI BHCHOBOK) SIBJIIE COGOM0
KpUMiHa/JbHO-IpOLleCYaJbHUH  aKT, B
SIKOMY BifoOpakeHo pillleHHsl CJia4oro,
3aTBepIKeHe MPOKYPOPOM, UM CaMOTro
MPOKypopa Mpo 3aKiHueHHS [O0CYLOBOTO
cligcTBa i HampaBJ/JeHHS KPUMiHaNbHOI
CTpaBU [0 CyHy AJIsl BHUPIlIEHHS MUTaH-
HSl PO BUHHICTb 00BMHyBadeHoro [1, c.
164]. Bin € HalBaX/JUBIlIUM rapaHToM
3aXUCTy MNpaB i 3aKOHHUX iHTepeciB 00-
BUHYBAYEHOT0 Ta BCiX {HIIMX y4YaCHHUKIB
npouecy, CJIYrye IOPUIUYHUM (DAKTOM,
CYTTEBO  PO3BUBAIOUMM  MpollecyalsibHi
IIPaBOBIIHOCUHH.

AHanizyroun CTpPyKTypy OOBHHYBaJIb-
HOTO aKTa, BapTO BiAMITUTH, 110 Oi/JIbIIiCTh
BUEHHUX NiATPUMYIOTb 3arajbHO TNPUHHSATE
BUJIIIEHHS] IBOX YaCTHH OOBHHYBaJbHOTO
aKTa: OMHCOBY Ta Pe30JIIOTHBHY YacCTHHHU
[2, c. 516; 3, c. 416; 4, c. 158]. Came
Taka CTPYKTypa 0OBHHYBa/NbHOTO BUCHOB-
Ky 3asHauasach B cT. 223 KIIK Ykpaiau
1960 p. MoxHa AildTH BUCHOBKY, 10 MiJ-
XiJ i3 BULIMIEHHSM ABOX YaCTUH HAUOIIbII
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MOBHO Bi/NIOBilaB CTPYKTYpi 0OBHHYBAJb-
HOTO BUCHOBKY, SIKHH CKJAalaB CJAiTYUH,
KEepYIUHUCh BIiANOBIIHUMH TOJIOXKEHHAM
KIIK 1960 p. OmHak BapTO 3a3HAUMTH,
mo y 4. 2 cr. 291 KIIK Ykpainu ditko
3a3HAYAIOThCH JHILIE BiIOMOCTi, SKi Ma-
I0Tb OyTH 3a3HayeHi y OOBHUHYBaJbHO-
my axti. [lepuie, mo MoxHA MOMITHTH,
MOPIBHIOIOUM L0 CTATTIO i3 aHaJOriYHUM
noJsioxkeHHsM KITK 1960 p., € BincyTHicTb
3aKOHO/IAaBUO BPETYJbOBAHOIO MOAiNY 06-
BUHYBAJ/IbHOTO aKTa Ha CKJIAJ0Bi YaCTHUHH.
UWHHAH KPUMiHAJBHUH TPOLECYaJbHUH
3aKOH 3a3Hauyae Jiulle NyHKTH, fKi Ma-
I0Tb MICTUTHCSl y OOBHUHYBAJbHOMY aKTi.
I Taka 3MiHa BUT/IsiIae He LIJIKOM JIOTid-
HO. Bynp-Kni npouecyasbHUE TOKYMEHT
[IOBUHEH MaTH 4iTKy BHYTPILIHIO CTPYK-
TYpYy, fKa BiANOBiIae JIOTiLi BUKJAAEHHS
MaTepiajqy Ta HoIoMarae yrnoBHOBaXKeHid
nocafoBid o0cobi mpu HOro CKJAaJaHHi.
BipcyThicTh 4iTKOI peryameHTawil Jello
30MBae 3 MaHTENUKY K JOCBiTUeHUX Mpa-
LiBHHKIB, TaK i TUX CJAiI4YUX, SIKi BiTHOCHO
HEeOBTO 3alMalOThCsl MPAKTUUHOIO Mislfib-
HICTIO.

AHanizyroun CcTpyKTypy KpHUMiHaIbHO-
ro axkrta, JOCTAaTHbO JIETKO BiIOKPEMUTH
JIMLIe BCTYNMHY yacTuHy (HalMeHyBaHHS
KPUMiHaJBHOTO MPOBAIKEHHS, BiIOMOCTI
MpO Mi03PIOBAHOT0, MOTEPIIJIOr0 TOLIO).
OmnucoBa Ta pe30JIOTUBHA YACTHHH TiCHO
nepemiTalTb, a OTXKEe PO3MEXKYBaTH IX
HeMOXuBO. Tak, mopiBHIOOUHN BiAMmoBinHi
noJsioxkenns: KIIK 1960 p. ta KIIK 2012
p., MOXKHA MOMITHUTH, 110 Malxke B caMo-
MY 104aTKy OOBHMHYBAJbHOTO aKTa CJij-
YUY [OBUHEH BKa3aTH aHKeTHi BimoMOCTI
ob6BuHyBadeHoro, 1o 3a crapum KIIK
6yJ0 CKJIagOBOI0 YAaCTHUHOIO Pe30JIOTHB-
HOI YacTUHU. Bukaan ke ¢pakTuyHUX 00-
CTaBUH KPHUMiHaJIbHOIO NPaBONOPYLIEHHS
BKasyeTbcs migHie. Takox MoxXHa Bif-
MIiTHUTH, L0 BUMOra BHKJIACTH B O0OBHU-
HYBaJbHOMY akKTi (pakTH4Hi 0OCTaBUHU
NpaBONOpPYLUEHHSA 3a3HayeHa B TOMY ca-
MOMY TYHKTi, SKMH BHMarae€ Bifl cJigdoro
TaKO0XK BKa3aTH Ha MpaBOBY KBaJgiikauito
KpuMiHasibHOTO mistHHA, mo 3a KIIK 1960
p. 6YJI0 eJleMeHTOM Pe30JI0THBHOI YacTH-
HU 00BUHYyBasbHOrO BHCHOBKY. OTXe,
MOXKHa 3pOOWUTH BHCHOBOK, W10 SKIIO
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BUKJAJA 00CTaBUH Ta KBadiikauis AissHHSA
MIiCTATBCA B OAHOMY MYHKTi u. 2 cT. 291
KIIK, To i po3minsiTi onucoBy Ta pe3oJio-
THBHY YaCTHHHU HelOUiIbHO. Binblile Toro,
3 oryIgLy Ha Te, 110 NpH KBadgigikauil npa-
BOTIOPYILEHHSI CJAIIUMA JMIle 3icTaBJsie
NiSTHHS {3 BiAMOBIAHOK CTaTTEK 3aKOHY
PO KPHUMiHAJbHY BiANIOBiNA/JbBHICTh MOXK-
Ha IiATH BHCHOBKY, 110 OMMCOBA YacTHHA
MIOBHICTIO TMOIVIMHAE Pe30JIIOTHBHY 4acTHU-
Hy. B TOH e yac 10CTaTHBO 4iTKO TIpo-
CJIIKOBYETbCS Ta 4acTUHA OOBHHYBAJb-
HOTO aKTa, B SIKiH 3a3HAYAETBCS TepestiK
JONAaTKIB, siKi OyIyTb HaMpaBJeHi 10 CyLy
pasoM i3 JaHUM IpOLEeCyaNbHUM JOKY-
MEHTOM.

Takum 9uHOM, IOCHIAUBIIN TYMKH Pi3-
HUX BUEHHX IIOJO0 BHU3HAYEHHS CKJAI0-
BHX YaCTHH OOBHUHYBAJbHOTO aKTa, Mpoa-
HaJlisyBaBIIM BianoBinHi monoxenus KIIK
1960 p. ta KIIK 2012 p., MoxkHa OiHATH
BHUCHOBKY, 1o uuHHUU KIIK nepentauae
TPU CK/IaJ0Bi YAaCTUHU OOBHHYBAJbHOIO
aKTa: BCTYIHY, OMUCOBY Ta AOJATKH.

BerynHa uyacTHHa  0OBHHYBAJbHOTO
aKTa MOBHMHHA BKJIOYaTH B cebe Bino-
MocTi, dki 3a3HauyeHi y m. 1-3 4. 2 cT.
291 KIIK. Jlo HMX HaJjJe)kaThb: HauHMe-
HYBaHHS KpPHUMiHAJbHOTO TPOBAIKEHHS
Ta HOro peecTpaliiHUHA HOMep; aHKeT-
Hi BiIOMOCTi KOXKHOro OOBHHYBaueHOTO
(npi3BHH1e, iM’qa, mo O6aTbKOBi, mara Ta
Miclle HapoJKeHHs, Miclle MpPOXKUBAHHS,
ITPOMaASHCTBO, a TaKOX BiZOMOCTI Mpo
NOBiIOMJIEHHS UMM ocofaM Npo Migo3py
i3 3a3HauyeHHsIM MpaBOBOI KBaJidixkawil
NpaBOBOrO TPABOMOPYIIEHHS); aHKeTHi
BiIOMOCTI KOXKHOro moTepmisoro (mpis-
BHIle, iM’d, Mo 0aTbKOBI, jata Ta Micle
HApOKeHHs, Miclle TPOXKUBAHHS, IPoMa-
NSHCTBO). B TOMy BHManKy, KoJM MOTep-
Mi/I010 SIBJISIETBCS IOpUAUUYHA ocoba, B 06-
BHHYBaJbHOMY aKTi HEOOXiIHO 3a3HAUUTH
HaWMEeHYBAaHHIO TaKoi IOPUAHMYHOI 0COOH,
iH(popMaLilo Npo peecTpaLil TOLIO.

BapTo 3ayBaxkuTu, 110 xo4a gaji Hue
n. 4 u. 2 cr. 291 KIIK, akup BuMarae
BKa3aTH Tpi3BHIe, iM's, T0 6aTbKOBi Ta
3alMaHi nmocaad CJiq4oro Ta NpokKypopa,
npoTte, K NPaBUJIO, Li BiIOMOCTI 3a3Ha-
YaloTbCs B {HIIMX YacTHUHAX OOBUHYBAJIb-
Horo akta. Tak, 3asHaueHa iHQopmauis
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LIOA0 CJIAYOTO MICTUTBCS B CAMOMY KiHIIi
00BHHYBAJ/bHOIO aKTa PasoM i3 MiANHCOM
BigmoBigHol nmocamoBol ocodu. Bimomocti
110JI0 TPOKYPOpPa, §IK MPABUJIO, MiCTUTBCS
MOPSi 3 HOTO MiATMCOM, TKUH 3aTBEPIXKYE
TAHWH TOKYMEHT Mepesl BCTYITHOI YacTH-
Hoto. Ct. 291 KIIK, Bkasyrouu, sxi came
BiIOMOCTi MailOThb MiCTUTHCS B OOBHHY-
BaJbHOMY aKT, He BHMMara€ AOTPHUMaHHS
MEeBHOI MOCJIMOBHOCTI Y 1X BHKJAAEHHI.
Tomy Taki CTpyKTypHi 3MiHU BinOyBaOTh-
Cs B Me)KaX UWHHOTO 3aKOHOJABCTBA.

Jasi BapTO 0xapakTepu3yBaTH OIHUCO-
By YaCTHUHY OOBHUHYBaJbHOrO akta. BoHa
CKJIQJIa€ LIEHTPaJbHYy, HaUbiIbII 00 €MHY
YaCTHHY I[BOTO MOKyMeHTY. | TyT Hairo-
JIOBHIIIUM € BWKJaNeHHS caMe (PaKTHU-
HUX 00CTaBHUH KPUMiHAJBHOTO IPaBOIIO-
pYLIEHHs, PO W0 HAeTbCH y M. b 4. 2
ct. 291 KIIK, 60 npaBu/ibHe iX BUKJIAIEH-
HSI Ma€ BeJIMKe 3HAaueHHS He TINbKU AJIs
apryMeHTauil BHCHOBKIB CJig4oro, aje i
I/ JOCJifKeHHsI 00CTaBUH BUHWHEHOTO
KPUMiHAJIBHOTO NPaBONOPYIIEHHS B CYA,
a TaKoX MJs1 peasisalii mpaB mifospio-
BAHOTO Ha 3aXUCT. TakoxK 10 OMMCOBOL
YaCTHHW OOBWHYBAJbHOTO aKTa MOXKHA
BilHECTH 0OCTaBHHH, L0 OOTSXKYIOTb YU
MOM SIKIIYIOTh TIOKAPaHHS Ta PO3Mip LIKO-
I, 3aBIAaHOl KpPUMiHAJbHUM IPABONIOPY-
HIeHHAM. TakoX [0 OMNHCOBOI YaCTUHU
00BHHYBAJbHOTO aKTa BapTO BigHECTH
BiIOMOCTi, 10 XapaKTepu3ymTb OCO-
0y Mif03pIOBAHOro, Xo4a e NpsMo i He
nependauyeno ct. 291 KIIK. Tak, ct. 91
KIIK 3asHauae, wmo KpiMm ycix iHmwux o6-
CTaBUH, §IKi MiJATA0Th N0Ka3yBaHHIO Y
KPUMiHA/JbHOMY TPOBaMXKEHHIO, YIOBHO-
BakeHa 0co00a, sika MPOBOMUTH HOCYIOBe
pO3CifLyBaHHs, TOBUHHA BCTAHOBUTH 00-
CTaBUHH, SIKi XapaKTepuayloTb 0cody 06-
BuHyBadeHoro (m. 4 u. 1 c1. 91 KIIK). 9k
BiZIOMO, CYIOBHUH PO3TJIsii KPUMiHAJIBHOTO
MIPaBOMOPYIIeHHST TIPOBOAUTLCS JIKIIE B
MeXax BHCYHYTOrO OOBHHYBaueHHS$ Bif-
TMOBiIHO 10 00BMHYyBa/JbHOro akra (4. 1
cr. 337 KIIK). Takum ymHOM yci i Bimo-
MOCTi MOBUHHI OyTH BinoOpaxeHi B 06BU-
HYBAJIbHOMY aKTi.

OcHOBOIO 0OBHHYBAJbHOTO aKTa €
BUKJNaIeHHs MpeaMeTa OOBHUHYBaueHHSI.
Y npenmMeti 06BUHYBaYeHHS CJAiTUUN OMU-

cye yei mil (4u Ge3mistbHICTB) Mif03pHO-
BAHOTO, fIKi MAalTb KPHUMiHaJbHO-IPABOBE
3HaUeHHs, Ta Ki, Ha HOro AyMKy, Oynau
BcTaHoBJeHi. [lig yac ckiafgaHHs 0OBUHY-
Ba/JbHOTO aKTa CJAiIYMH MOXKEe KOPUCTYyBa-
THCS JIeKiJIbKOMa crocob6aMu BUKJIaLEHHS
(pakTHuHuX o6cTaBUH. OnHAaK y 3B SI3KY
3 tuM, mo uynHHUE KIIK He BUMarae Bix
CJIiIYOTO BKA3yBaTH N0OKasW, Ha sKi BiH
CMIUPAEThCA TMPHU CKJaJaHHI OOBHHYBaJb-
HOTO aKTa, HapyacTillle 3acTOCOBYEThCS
cUCTeMaTHUHUH croci6. Moro cyrte mo-
Jgrae B BHKJAaLeHHi (akKTHYHUX oOcTa-
BUH CKOEHOT'O 3JIOYMHHOTO AiSIHHS B Ti#
MOCJiI0BHOCTi, B KOTPi BOHH MaJ/u Mic-
e B XKHUTTi, TOOTO Tak, K pPO3BUBaJa-
Cs 3JIOYMHHA MiSJIbHICTb MiN03PIOBAHUX.
Tox cuaimuuéi BinoGpaxkae XpOHOJOTIIO
KPUMiHaJBHOTO MPABONOPYILIEHHS.

Y Bunmagxkax posc/ifyBaHHsi Oarartoe-
Mi30AHUX KPUMiHAJbHUX MPaBONOPYLIEHb
ocoba, sika ck/aafae OOBHHYBaJbHUH aKT,
MO2Ke BHKOPHUCTOBYBATH €IMi30MUYHUU CIIO-
ci6, SIKUU TOJIsiTa€ B BUKJIANEeHH! (pakTHd-
HUX OOCTaBHUH KOXKHOTO OKPEeMOro eriso-
Jly 3JIOUMHHOI AiS/IbHOCTI Mif03PIOBAHOTO
(migosproBanux). BpakaeTbcs, w0 NpH
eMi30AUYHOMY CIIOCO0I MOXKYTb 3aCTOCO-
ByBaTHUCS Pi3Hi CIIOCOOM BHKJALEHHS 00-
CTaBUH KPUMIHAJBHOTO IPABOMOPYLIEHHSI.
Kpim Toro, nesiki HayKoBLi 3a3HauaTh, 1110
caigunit (mpoKypop) Moxke CaMOCTIHHO 00-
patu kputepiil (Hampukian, 3a emizogam,
CIiBy4aCHUKaMH, MiCLleM BYMHEHHS IMPaBo-
TOPYILEHHsI TOLIO), 3a SKMM CJIiIuuil Oyne
noclioBHO (32 MEBHOK CHCTEMOK) BKasy-
BaTH 00CTaBUHH BYMHEHOTO KPUMiHAJIBHOTO
npagonopyuenns [5, c. 496].

Cawme mpu aHajisi Liel YaCTHHU 0OBU-
HYBaJbHOTO aKTa MOXKHA TOMITUTH HOTO
HaWO6iNbLUIy BiAMiHHICTH Bil 0OBHHYBaJb-
Horo BUcCHOBKY — uuWHHUH KIIK He BH-
Marae BiI CJig4oro MAaBaTH Nepesik Ta
IPaBOBY OLIHKY NOKAa3iB, sIKi BKa3yIOTb Ha
BUHHICTb 0COOH, LIOAO SIKOI BEJOCS AOCY-
noBe poacainyBaHHs. Lliskom oueBuaHO,
10 BiACYTHiCTb HEOOXiMHOCTI HamaBaTh
aHaJ/i3 JokazaM B OOBUHYBaJbHOMY aKTi,
Iepi 3a BCe, CHPSIMOBAHA HA MiABUILEH-
HSl HeylepemXeHOCTi Ta 00 €KTUBHOCTI
cyny mig uac cymoBoro posarasmy. Cyn
MOBHHEH 0e3MocepefHbo OCHIIUTH yci
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JI0OKa3H, MpPOBECTH IX IPaBOBY OLIHKY
3 porpumanHsiM BuMor ct. 94 KIIK ra
NPUHAHATH OOTPYHTOBAaHE Ta BMOTHUBOBA-
He pilleHHs. B To# e uyac BUKJ/IaLeHHS
B 0OBMHYBAJbHOMY aKTi IYMKH CJiA4oro
(uu mpokypopa) MoXKe BILIMHYTH Ha CYI
NpU NOCJIJKeHI NO0Ka3iB Ta, BiANMOBIAHO,
NPUHHATTS KiHUeBoro pimeHHs. «Tak,
3aKOH He BHMAarae aHasnisy [A0KasiB, Ha-
SIBHUX Yy CIpPaBi, OCKiJIbKM TakKWUW aHaJi3
Oyne poOUTH Cy[d NpU BUpilleHHi cpaBU
no cyti. O6BUHYBaJbHHAN aKT — 1€ JIHIIe
MO3ULisl 1O CHpaBi CTOPOHU OOBHHYBa-
yeHHs1» [6, c. 87]. Llinikom oueBMAHO, 10
BifICYyTHICTb OyIb-KOI BKa3iBKM Ha OIliH-
Ky J0Kas3iB CTOPOHOI OOBHHYBaueHH$
JI03BOJIIE Cyay aOCOMIOTHO Heylepepxe-
HO TAIUTH 00 PO3TJIALY CIPaBH IO CYTI.
Jani caigyuil, Kepylouuch BUMOTaMH . 5
y. 2 cr. 291 KIIK noBuHeH micsis BUKJa-
JeHHs] (paKTHYHUX 0OCTaBUH KpPUMiHaJb-
HOTO TPaBONOPYLIEHHS BKa3aTH MPaBOBY
KBaJi(piKalilo KPHUMiHAJIBHOrO MpaBoOIo-
PYLIEHHS 3 TIOCHUJIaHHSIMH Ha TIOJO0XKEHHS
3aKOHY i CTaTTi (gacTuHM cTarTTi) 3aKOHY
YKpaiHH Mpo KpHUMiHAJbHY BiAMoBina/b-
HiCTb Ta (DOPMYJIOBAHHSI OOBUHYBAUEHHSI.
Kpim uporo, 3rigHo 3 BiAMOBiZHUM MOJIO-
skenHsaM KIIK, caiguuit Takox 3060B’s3a-
HUU y Uil 4acTUHi 0OBUHYBAJbHOTO aKTa
c(hopMyJTIOBATH 0OBUHYBAUEHHSI.

Y  dopmynaoBaHHI  0OBHHYBauyeHHS
IIOBUHHI MICTUTHCS TaKi BigZOMOCTi, $K
npi3BHUIle, iM's1, 10 6ATHKOBI 0OBHHYBade-
HOTO, 4ac, Miclle, cIoci6 BUMHEHHS 3J10-
YUHHOIO MiSIHHSA, Lilb, MOTHUB, MeTa, (op-
Ma cy6 €KTHUBHOI CTOPOHM BHHHOI 0COOH,
KBaJi(piKyloui 03HaKH, CMiBy4aCHUKH, Xa-
paKTep Ta pO3Mip IIKOAM, a TAKOX iHII
BiIOMOCTI, fiKi BIJIMBAlOTb Ha KBaJgidika-
uito pisiasg. [Ipu upomy mpu dopmyiiio-
BaHHi 0OBHHYBaueHHs BapTo BifnobOpaxa-
TH JiMIIe OCHOBHi GiorpadiuHi BizomocTi
00BUHYBauYeHOT0 (npi3BHH1e, iMa, 1o
0aTbKOBi), He TepeBAHTaXYIOUH HOTO 3a-
UBHUMH BiIOMOCTSIMU MPO 1LI0 0COOY.

Jlani B 0OBUHYBaJbHOMY aKTi MOBHH-
Hi MiCTUTHCSI 00CTaBUHH, 110 OOTSKYIOTb
YW MOM SKIIYIOTh TokapanHs (m. 6 4. 2
cr. 291 KIIK). Ilpu cknanauui wiel va-
CTUHHU 0OBUHYBAJBHOTO aKTa BAPTO BHKO-
pucToBYBaTH BinmoBinHi mosoxeHHs KK
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Ykpainu, a came cT. 66 ta 67 KK. 9k Bi-
IOMO, Tiepesiik 0OCTaBHH, IIO MOM SKIIY-
I0Tb TIOKapaHHsl, He € BUUEPIIHUM, a OTXkKe
CJIIUMH MOKe 3a3HAUUTH i Ti 00CTaBUHH,
ski KK He BctaHoBJseHi. [IpoTe Take op-
MYJIOBaHHSl O3HAyae€, L0 BHU3HATH Ti uu
iHm 06CTABUHU TaKHUMH, IO TIOM SIKIIY-
I0Tb MOKapaHHs, Moxe Juile cya. B Ton
JKe Jac lie He € Meperikoiolo AJs CJIiauo-
ro NpH CKJaJaHHi 0OBUHYBaJbHOIO aKTa.

O6cTaBUHH, 110 0OTAXKYIOTh TTOKAapaH-
Hs1, 3asHadeni B cT. 67 KK Yxkpainu. Ix
nepesik € BUUEPNHUM Ta He Moxe OyTu
PO3LIMPEHUHA  OJHOOCOGOBO  CJIAYUM.
[IpoTe BapTO 3ayBaxKUTH, L0 SKUIO Li
00CTaBUHHU SIBJSIOTHCS KBaJi(iKyoUUMHU
O3HAaKaMW 3JIOUMHHOIO [ifiHHS Ta BXe
Oy/H 3a3HauyeHi y 0OBUHYBAaJbHOMY aKTi,
MOBTOPHO iX 3a3HauaTH He TMOTPiGHO.
Caiguuii mpocTo MOBHHEH 3a3HAYUTH, 110
00CTaBUHH, §IKi OOTSKYIOTb MOKapaHHS,
BCTAHOBJIEH] He OYJIH.

[Ticoig 3a3HaueHH LUUX O3HAK CJIIIUUN
MOBHHEH BKAa3aTH PO3Mip LIKOIH, sKa OyJa
3aBIaHa KPUMiHaJbHUM MPaBONOPYILIEH-
aam (. 7 4. 2 cr. 291 KIIK). Ilpu upomy
VIIOBHOBaXK€Ha MocanoBa ocoba B MepLry
yepry MOBHHHA KepyBaTHUCS He BJIACHUMHU
NepeKOHAHHAMM, a HasBHUMH [0Ka3aMH,
AKi BKa3ylTb Ha PO3Mip Ta Xapakrep LIKO-
4. Jlo HUX MOXKHA BifHeCcTH pi3Hi 4yeKH,
KBUTaHLil 1100 BUKOHAHHSI POOIT 3 ycCy-
HeHHs 3aBJaHOl ILIKOAM, KBUTAHIIl ILIOIO0
JiKyBaHHS o0co0Ou, fKa OTpUMasa [eBHi
TiJIECHI YIIKOMKeHHSI BHACJHILOK 3JI0UMH-
HUX AisHb Towlo. [Ipy BU3HAUeHH] po3Mmipy
LIKOAM CJIIUUH TaKoXK MOxKe KOPHUCTYBa-
THCS BUCHOBKAaMHM ITIpOBeleHMX (K 3 iHi-
LiaTUBU OPTaHiB NOCYIOBOTO PO3CJIiITyBaH-
Hfl, TaK i IHIIMX Y4aCHUKIB KPUMIHA/JIbHOTO
NPOBA/KEHHS) €KCIIePTH3, OyXraJTepChb-
KHX Ta ayAUTOPCHKUX IepeBipoK TOLLO.
[Ipu ckaanaHHi Li€l YaCTHHU 0OBHUHYBaJb-
HOTO aKTa J0 CJiI40ro BUCYBAIOTh aHaJo-
riuHi BUMOTH, 4 OT2K€ YIIOBHOBaXKEHa 0CO-
6a MOBUHHA OOIPYHTYBATH CBOI BUCHOBKU
3 PUBOAY 3aBAaHOI KPUMiHAJIbHUM TPaBO-
MOPYLLEHHSM LIKOAH.

[1. 8 u. 2 cr. 291 KIIK 30608B’s13y€e
CJIiI4Or0 BKa3aTH B 0OBHHYBAJIbHOMY aKTi
po3Mip BUTpAT Ha 3ajyueHHS eKCIlepTa.
TakuM uHMHOM 3aKOHOJaBellb 3000B’si3ye
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oco0y, BUHa $IKOl Oyne AOBeleHa CYyIOM,
BiAIIKOAYBAaTH He JIMIIe 3aBAAHy LIKO-
Ly MoTepnisioMy, a i iHWI BUTPaTH, fKi
noHecJa fepxKaBa B 0cobi Oprasis, IO
MPOBOASAThL JIOCY0BE PO3CJilyBaHHS, MPU
npoBeleHHi ekcrnepTus. Llinkom oueBum-
HO, L0 B OOBHHYBaJbHY aKTi CJiTduH
3a3Hauae Jdile PO3Mip BUTpPAT Ha 3aiy-
YeHHS] THUX eKClepTus, siki OyJau iHiuilo-
BaHi OpraHaMy J0CYIOBOTO PO3CJ/igyBaH-
Hf Ta J0 MOMEHTY TMepejaadi KiHIEBOTro
NpoLeCcyaJbHOTO JOKYMEHTY.

B kiHUi 06BHHYBa/JbHOrO aKTa MaioTh
MICTUTHCS BiIOMOCTI Npo OaTy Ta Micle
HOro CKJIafaHHS, a TAaKOX 3aTBEpIKEHHS
UbOTO JOKYMEHTY MiAMUCOM YMOBHOBa-
JKeHOoi 0cobH, fiKa Horo ckiana. Lliakom
OUYEBUIHO, 110 0e3 TaKoro 3aTBepAKeHHS
O0OBHHYBA/JbHUN aKT He OTPUMAE CUIY
KiHL[EBOT'O TPOLECYaNbHOI0 JOKYMEHTa Ta
He 3MoxKe OyTW HampaBJeHWHd [0 CYAy.
Tam xe BKasyTbCsl Mpi3BHUILE, iM’s, TIO
0aTbKOBi Ta mocaja ocobH, sika CKJjana
0OBHHYBAJbHUN aKT.

3rigo 3 4. 4 cr. 291 KIIK nmo cyny
pasoM i3 O0OBHMHYBaJbHHM aKTOM HaJCH-
JalThCs Taki gomaTku: 1) peectp Ma-
TepiaJiB I0CYI0BOrO pO3CJifLyBaHHS; 2)
LUBINbHUH 110308, KIIO BiH OyB mpen siB-
JIEHUH i yac DOCYIOBOTO PO3CJigyBaH-
Hs; 3) PpO3MHMCKa MiI03PIOBAHONO MPO
OTPUMAaHHS KOMil 0OBUHYBaJbHOTO aKTa,
KOMil LUUBIJBHOTO MO30BY, $IKIIO BiH OyB
npemn sIBJI€HUU TMiI 4Yac OOCYIOBOTO pO3-
CJiLyBaHHs, | peecTpy MarepiamiB [10-
CYIOBOTO pO3CJinyBaHHs; 4) pO3MHCcKa
a00 {HIUMHA NOKYMEHT, U0 MiATBEPIXKYE
OTPUMaHHS LIMBIJIBHUM Bi[lIOBifadyeM Ko-
mii [MBIIBHOTO MO30BY, SIKIIO BiH OyB
npen siBJ€HUH M 4ac po3CJiTyBaHHS He
no nigospioBaHoro. Haganus cyny iHmmx
JOKYMEHTIB 10 MOYaTKy Cy[IOBOTO PO3IJsi-
Ny 3a00POHSIETHCH.

[lin peecTpom MaTepiasiB a0Cyn0BO-
ro pO3CJigyBaHHS CJiI PO3YMITH OIHUC
NpoLecyaJbHUX AOKYMEHTIB, $Ki € B
KPHUMiHaJbHOMY NPOBaXKeHi i Ha fKi mpo-
Kypop 30MpaeThcs ChOMpaTHCsl NpU Tif-
TPUMaHHi epKaBHOrO OOBUHYBAueHHS B
cynoBoMy 3acinaHHi. Peectp wmarepiafis
JNOCYIOBOTO  PO3CJIIyBaHHS  JTO3BOJISIE
cyani mig Yac Ppo3IJsiLy NPOBaIKEHHS

BUPILIUTH, HANPHUKJIAL, SIKUX CBiIKiB He-
00XiZIHO BUK/IUKATHU B CyJ0B€ 3aCilaHHS 3
MaTOI0 O3HAHOMJIEHHS i3 1X TTOKa3aHHSMHU.
Takox [0 0OBUHYBaJbHOIO akTa [0-
JAE€TbCsl PO3MHUCKA Mi03PIOBAHOTO MPO
OTPUMAaHHS KOIil 0OBMHYBAJbHOTIO aKTa,
KOTii LMBIJIBHOTO T030BY, fKIIO BiH OYB
npen siBJeHUH Tifl 4ac AOCYI0BOTO PO3CJIi-
JyBaHHSl, i peecTpy MaTepiaJjiB 40CYLOBO-
ro poscJinyBaHHsIM. BapTo HaragaT, 1o
HOBe KpHMiHaJlbHE MpoliecyanbHe 3aKOHO-
JIaBCTBO BiIMOBHJIOCS Bif Takol mil, SIK 03-
HallOMJIEHHSI 0COOM 3 OOBHMHYBaueHHSIM.
3axkoHoaaBelb 3000B’513aB MPOKypopa Mix
PO3MHUCKY HAlaTH KOMil0 00BHHYBAJbHOTO
aKTa Ta KOII0 peecTpy MarepianiB gocy-
JIOBOTO  PO3CJIilyBaHHS Iif03PIOBAaHOMY
Ta #woro 3axucHuky. Cjig ckasaTy, IO
3a crapuMm KIIK oco6i Bpyuanace xomist
00BHMHYBA/JBbHOTO BHMCHOBKY He Mi3Hille
SIK 32 TpU 100U 10 AHS PO3IJISAY CIpaBU
B cyni. Temep, BimoBigHo, Komisg 0OBH-
HYBaJIbHOTO aKTa BPYYae€TbCs OAHOYACHO
3 HanpasJieHHAM Horo go cyny. Tobrto y
0OBHMHYBAUeHOT'0 3HAYHO Oifblle yacy Ha
O3HAHOMJIEHHSI 3 JaHUM MpolecyaJbHUM
JOKYMEHTOM, a OTKe Oijblle MOXKJIUBO-
CTed 1/s pO3pOOKH TAaKTHUKM CBOTO 3a-
xucTy B cyni. OTxe, B JaHOMY BHUIAIKy
3aKOHO/ABellb 3HAYHO IMOKpallWB TMpolie-
CyasibHe CTaHOBHUIIE 0OBUHYBaY€HOTO.
Posnucka migospioBaHOro Impo  OT-
pUMaHHS KOIMil 3a3HaueHUX JAOKYMEHTIB
MOXe MAaTH [OBIbHUH XapakTep, Mpo-
Te 000B’sI3KOBY MHCBbMOBY (hopmy. B wint
pO3MucCLi MOBUHHO OYTH YiTKO 3a3HAU€HO,
XTO caMe OTpPUMaB KOMil HeoOXiTHUX M0-
KyMeHTiB, siki Komii Oy/JM HamaHi, garta ix
OTPUMaHHS Ta MiAMMC nigo3pioBaHoro. bes
3a3HAUeHHS1 LUX BiIOMOCTEH B MOMAJBILO-
My TIi 4ac cy[qOBOTO 3acinaHHs 0OBHHYBa-
YeHHH MOXKe OCKap:KUTH (pakT CBOro 03-
HalOMJIeHHS i3 0OBHHYBAaJbHUM aKTOM U
3anepeuyBaTy, 110 Konii HoMy Oysu HajaHi
JI0 HampaBjeHHs 0OBUHYBAJbHOTO aKTa /0
CYLy, L0 SIBJASIETBCS CYTTEBUM IOPYIIEH-
HSIM TIpollecyaslbHUX IpaB 3aliKaBJeHHX
oci6. Tox npu BiniOpaHHi Takol pO3MUCKU
VIIOBHOBaXKe€Ha 0co0a MOBMHHA BHUMaraTu
BiIl Mimo3proBaHOTO UiTKOCTI mpu 1i CKia-
HaHHi. AHaJIOTiuHi PO3MHUCKU HANAKOThCS i
LUMBIJIBHUM BiAIOBifayeM 11010 OTPUMaHHS
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KOMil UUBiNIBHOTO MO30BY, KILO TaKUH M0-
30B OyB Ipel sIBJeHWU He IO MiZ03pIOBa-
noro (m. 4 u. 4 c1. 291 KIIK).

HapanHsi iHIIMX JOKYMEHTIB 10 CYLy
JI0 TIOUaTKy po3rasny 3adopoHsieTbes. Llum
MOJIOKEHHSM 3aKOHOJABEelLb BHPILIHUB JAUC-
LUMILIIHYBATH ~ yYaCHUKIB  KPHUMiHA/JIBbHOIO
npoBamkeHHs (0CO6JHBO CTOPOHY OGBHHY-
BaueHHs1) TPH 3a/y4eHHi TakuX Marepialis,
SIKi MOXKYTb BIUIHHYTH Ha 00 €KTHBHICTb
Cyly, B TOH 2Ke 4yac He Maro4M peajsibHOI 10-
Ka30BOl L[IHHOCTi Y¥ He BiJIIOBifal0UHd BUMO-
raM Ha/lexHOCTi Ta AOMYCTUMOCTI. 3rimHo 3
u. 1 cr. 317 KIIK nokymenTi, iHmi matepia-
JIU HANAIThCS 10 CyAy BiKe Mi 4yac Cyno-
BOTO MPOBA/KEHHSI HOTO yuaCcHUKaMH, M0-
JIAI0ThCS 10 OOBMHYBAJIBHOTO aKTa i B CBOIU
CYKYIHOCT] CKJIAJAI0Th MaTepiany Cyg0BOro
KPUMiHa/JIbHOTO MPOBa/PKEHHS 1 MOXKYTb
iMeHyBaTHCSl KPUMiHAJIbHOIO CIIPABOIO.

Mo:xHa {3 BIEeBHEHICTIO CKasaTH,
0 UiTKe [IOTPUMAaHHS HOPM UHHHOTO
KPUMiHA/JbHOTO TPOLECYaNbHOIO  3aKo-
HOJABCTBA OpraHaMH, siKi NPOBOAATH Ta
KOHTPOJIIOIOTb JOCY[OBE PO3CJiLyBaHHS
NpU CKJAaJaHHi OOBUHYBAJbHOrO aKTa,
€ OCHOBHOIO TapaHTi€l TOro, L0 BHUHHI
ocobu OyayTb MNifAfaHi CHpaBelIHMBOMY
MOKapaHHIO, a HEeBUHHi 3MOXYTb JOBe-
CTH CBOI HENPUYETHICTb A0 3JIOUHHHHOTO
NisSIHHS1 Ta BiAHOBUTH CBOI IpaBa.

KuarouoBi caoBa: 00BHHYBaJbHUH
aKT, CTPYKTypa OOBHHYBAJIbHOTO aKTa,
06BUHYBaJbHUH BHCHOBOK.

Cmammsa  npucsauena  aHAAi3Y
cmpykmypu 008UHYBAALHO20 aKMA 34
KIIK ¥Yxkpainu 2012 p. y nopisHaHHi
i3 obsunysasrvHum sucHoskom 3a KIIK
Yrpainu 1960 p.

Cmamosa noceaujena auarusdy ob-
guHumeavroeo akma coeracho YIIK
Ykpaurnor 2012 2. 8 cpasHenuu c 06-
BUHUMENbHbIM 3AKAIOUEHUEM COEAACHO
YIIK Yxkpaurer 1960 e.

This article analyzes elements of
the indictment under the Criminal
Procedure Code of Ukraine (2012)
in comparison with the indictment
under the Criminal Procedure Code of
Ukraine (1960).
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