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Haujonanbroro yHiBepcutery «Onecbka opuIuuHa akaaeMis»

I. ApremoBuu,
nificHu# uneH Majol akageMil HayK YKpaiHu

ITIPABOBI 3ACAJIH 3AXUCTY HEIIOBHOJIITHIX
BIJ1 HETATUBHOI'O BIIJIMBY IH®OPMAIIII
B MEPEXKI IHTEPHET

CyyacHe CycCIiJbCTBO 3 YIEBHEHICTIO
MOXKHA BBAXKaTH «CYCHiJIbCTBOM 3arajibHol
KOMYHiKalil» a60 «CyCHiJbCTBOM peasbHOL
BipTYa/JbHOCTi», §IKe XapaKTepHU3YETbCS
MIeBHOIO BTPATOI0 «PEeaJbHOCTI» K LiHHiC-
HOTO HaroBHEeHHS Al i peuel, BinOyBaeTh-
cs 11 3amiHa BipTyanbHUM cBitToM. Jlomu
OTPHUMYIOTb aJbTepPHATHBHE [KEpPeJso po-
3Bar, 3apo0iTKy, i mepil 3a Bce — ajbTep-
HaTHBHe [Kepeso iHpopMmauil 3i cBOIMH
crelr(piuHUMHA 0COOJIUBOCTSIMH, MO3UTUB-
HUMH | HeraTUBHUMHU pucamu. Bxke cborop-
Hi MM croctepiraeMo, 10 3Ha4HA YaCTHHA
NiTel 3pocTae y CTBOpPEHHX 3aco0aMu Ma-
coBol iH(popMaLil BipTyalbHUX peasnisix,
SIKi HEBIMHHO HAaB SI3yIOThb AHTHUIIOAM ifle-
ajiB pobpa: 3/iCTb, HEUECHICTb, MOMCTY,
HEeLIMpPiCTh, 3aMKHYTICThb, 3a3[piCTh, LIO
B pe3yJbTaTi CIPUYMHIOE JedopMaLito
MOpaJIbHUX L[HHOCTEH MiApOCTaluoro mo-
KOJIiHHSI. 3MiHH, 1110 BiNOyBarOTbCS ChOTO-
Hi B YKPalHCbKOMY CYCIiJIbCTBi, 3MYILIYIOTb
Hac MO-HOBOMY [VISHYTH Ha pOJIb TaKUX
«BIYHUX» MOpa/NbHHUX KaTeropid, sk 106po
i 3710, cripaBe/IUBICTh | HECNIPaBeAJIUBICTb,
a TaKOXK IMOCTaBWJM Ha MOPSIOK AeHHHH
HeoOXiIHiCTh HAyKOBOro aHasidy mpaso-
BHUX 3aCajl 3aXUCTYy HENOBHOJITHIX Bii He-
raTUBHOTO BIJIMBY iH(opMmauil B Mepexi
[urepuer.
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[IpaBoBi acmexkTH 3aXUCTy MpaB He-
MOBHOJMITHIX  jmociimkyBamn O. Bin-
raosebka, JI. Iysp, T'. Tlomos, I. Lu-
oyaina [1; 3; 11; 19]. Iadopmauiiiny
chepy sK (peHOMeH CydyacHMX KOMYHiKa-
UiHHUX TEXHOJOrid HeoQHOPa3oBO pO3-
rggand y cBoix mpangx B. [Banos,
T. IcaxoBa, B. Kadapceku#, A. Cinen-
ko, T. ®icenko Ta inwi [4; 5; 7; 17; 18].
Oriisii HayKOBHX Tpallb CBil4WTh, IO
creliasibHe HOCJiIKeHHs TPaBOBUX 3acaj
3aXUCTYy HEMOBHOJITHIX Bil HEraTUBHOTO
BIJINBY KiGeprpocTopy He 3.iHCHIOBa-
JIOCh, a y BITUM3HSIHIU OPUOUUHIHN JiTe-
paTypi MawTb Miclle NMOKH L0 OYaTKOBi
cpoby PO3KPHUTH JaHe MUTAHHS. ¥ 3B’s3-
Ky i3 LMM MeTOK MAaHOI CTaTTi € KOM-
NJIeKCHe MOCJIIKeHHS] TIPAaBOBUX 3acaj
3aXUCTy HEINOBHOJITHIX Bil HEraTUBHOIO
BIIUBY iH(opMalil B Mepexi [HTepHeT.

Bimnmosinno mo cr. 21 Koucrurymii
YKpaiHu «mpaBa i cBOOOAM JIIOJHWHHU € He-
BiIUy>KyBaHHMH Ta HENOPYLIHMMH», HiX-
TO He Mae mpaBa mocsiratd Ha Hux. Of-
Hi€l0 3 HaWBaXKJHMBILIUX KOHCTUTYLIHHHX
HOPM, CIPSIMOBAHHUX Ha 3aXUCT, Y TOMY
yucJli U HENOBHOJITHIX, € u. | c¢T. 3, me
HaroJIoWyeThCsd, 110 JIOAUHA, 1 KUTTHA
i 3mopoB’st, 4ecTb i TimHiCTB, HEmOTOP-
KaHicTh i Oe3meka BHU3HAIOTbCS HaUBU-
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II010 COM{a/bHOIO LiHHICTIO. 3akpinyeHi y
KOHCTUTYL{I mpaBa i cBOOOAM JIOAWHU i
rpoMajsiHMHa BiANOBiJalOTh BUMOraM 3a-
raJlbHOBU3HAHOTO TPUHUMITY TyMaHi3My
[9]. Amanisyioum mig uuM KyTOM mMoJo-
ykeHHs: OCHOBHOTO 3aKOHY, CIIOCTepirae-
MO, II0 TPUHLMI NPIOPUTETHOTO CTATYCy
NpaB JIOOUHY, SKUH MMOBHHEH BHU3HAUATU
GyHKUiT | HampsiMU OisiIBHOCTI AepiKaBu
Ta il opraHiB y naHiil cdepi, nepeBaxHO
nopepxyetbes (c1. 3, 9, 22, 55, 64 Ta
inwi Koncruryuii Ykpainu). Bapto oco6-
JIUBO HaroJocuTu Ha 4. 3 ct. 51 Koneru-
Tyuii YKpaiHu, fika TapaHTye, L0 CiM’s,
JUTHHCTBO, MaTEPHUHCTBO i OaTbKiBCTBO
oXopoHsThCs Aepxkasoo [9]. 3 ormsmy
Ha BUKJafeHe, MUTHHA SK MOBHOLIHHHH
rpoMafgsiHUH YKpaiHH Mae mnpaBo OyTH
3axXHUIIeHoI0 Bif OyAb-IKOrO HEraTHBHOTO
BIJIUBY, 110 MOXKe 3aBAaTH WKomy i ¢i-
3UYHOMY Ta MCHUX{YHOMY 310DPOB’I0.

3axucT miTed Bim LIKIATHBOTO BIHUBY
iH(hopMaLIHHMX TIOTOKiB 4aCTKOBO HOpMa-
TUBHO peryiaMeHTYeTbcsl CT. 26 3axkoHy
Yxpaiuu «[Ipo indopmauiio», ne 3as3Haye-
Ho: «[H(opmaList He Moke 6yTH BUKOPHUCTa-
Ha [Uisl... TIPOTIAraHid BiHHM, HACHUJIBCTBA,
JKOPCTOKOCTI, PO3MAJIOBAHHS MiXKeTHIIHOI,
pacoBoi, pesiriiHOl BOpOXKHEUi, BUNHEHHS
TEPOPUCTUYHUX aKTiB, MOCSTAaHHS Ha MpaBa
i cBOGOMM JIomHHU» [14].

Y uboMy KOHTEKCTi Ha 0coOJIMBY yBa-
ry 3acayroBye npuidHatui y 2003 p. 3a-
KOH YKpainu «[Ipo 3axuct cycninpHol Mo-
pani». CborofHi BUlle3a3HAYeHUH 3aKOH
€ TpeaMeTOM [OBOJi TOCTPUX TUCKYCiH,
OCKiJIbKM HOTO HOPMH, Cepel iHIIOro,
BCTaHOBJ/IIOIOTb 00MeXKeHHs Ta 3a60pOHH
OO PO3MOBCIOMXKEHHS MPOAYKILI epo-
TUYHOTO, CEKCYasJbHOrO Ta MmopHorpadid-
HOT'O XapaKTepy, 10 € BATOMUM 2KEPeoM
JIOXO/iB OKpeMHX rpomaisiH. BiamosigHo
no ct. b 3akony Ykpaiuu «[Ipo saxucr
CyCIiJIbHOI MoOpaJi», 3MiCTOM JAepKaBHOL
MOJIITHKHY y cpepi 3aXUCTy CYCHiNBHOI MO-
paJji € CTBOpPeHHS HeOOXiIHUX NPaBOBUX,
€KOHOM{UHHUX Ta OpraHizauiiHUX yMOB, SKi
CIpUAIOTh peaJizauil nmpaBa Ha iHdopma-
LWiMHME NpoCTip, BiJIBHUM Bl MaTepiadnis,
110 CTAHOBJIATH 3arpody (pisuuHoMy, iH-
TeJEeKTya bHOMY, MOpPaJbHO-TICHXOJ0TiU-
HoMy cTaHy HacesaenHs [13]. 3rigao 3i
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cT. 4 cepa ail BULLE3rajaHOTO 3aKOHY
TOIIMPIOETbCA Ha 06ir MpoAayKuUil, sKa
npornarye »KOpPCTOKICTb Ta HAaCHJbCTBO,
0co6MBO Ha mpoctopax Inreprery [13].
3 orJsifly Ha BUKJaleHe, MOXKeMO 3 yTeB-
HEHICTIO CTBEPKYBATH, 10 AaHUH 3aKOH
€ crHeujalbHUM HOPMAaTHBHO-IIPABOBUM
aKTOM, SIKHH peryJsioe MUTaHHS 3axXUCTY
HEeTOBHOJITHIX Ta 3abe3neuye peaJisaliio
1x mpaB i cBobox. [IpoTe B naHoMy 3akoHi
Ta y npeamOyJi 10 HbOTO He BH3HAUEHO
NPUHUUIN JEep>KaBHOI MOJITHKH Yy cdepi
3aXMCTy HEMOBHOJITHIX Bil MOTEHUiHHUX
3arpo3 iH(opMaLiHOrO MPOCTOPY, LIO
YHEMOXKJIMBJIIOE BCTAHOBJIEHHSI KOHTpO-
JII0 Haj o6iroM MpoAyKLil, sika Mpomnarye
JKOPCTOKICTb, HACHUJIBbCTBO T4 MOXKe MaTH
HEeraTUBHUH BIVIMB Ha (OPMYyBaHHS IH-
Ts4oi ncuxiku. Came TOMY BBaXKaeMo 3a
IOLiJIbHE J0OTPAlOBATH Y. 2 CT. 5 3aKo-
Hy «[Ipo 3axucT cycnisbHOI MopaJi», 110
BH3HAUa€ OCHOBHI HAaNpsIMU JAepPKaBHOTO
pery/oBaHHs 00iry iHdopmauifiHoi mpo-
OYKLii, [0 HeraTHBHO BIJIMBAa€ Ha CY-
CHiNbHY Mopafdb. Ha nHawy nymky, cain
PO3ILIMPUTH 3MICT Ta HaNpPSIMH Aep>KaBHOI
MoJIiTHKHY B naHid cepi. OKpim yKazaHuX
y CTaTTi HANPSMKIB BapTO AOJATH TAKOXK
HACTYTIHI: 3aXUCT AiTed Bill HETaTHBHOTO
BIJIMBY [HTepHeT-MpOAYKLil, 1110 BUTOTOB-
JieHa Ta MOLIUPIOETbCS 3 NOPYLIEHHSM 3a-
KOHO/IaBCTBA IPO 3aXUCT NpaB i cBOOOA
IiTeHd Ta MICTUTb eJIeMeHTH HACHUJbCTBA,
JKOPCTKOCTI;  OOMeXKeHHSI  MOLUMPEHHS
MPOAYKLiI epOTHYHOTO Ta CEeKCyasbHOro
XapakTepy, 110 Ma€ HeraTUBHMH BIJIMB
Ha (OPMYBaHHS IMCHUXiKH HEMOBHOJITHIX;
cniBnmpausl MiXK INpeACTaBHUKaMH MeJia-
NPOCTOPY Ta TPOMAACHKICTIO Ha MapH-
TEeTHUX BiIHOCHMHAaX 1040 BHPOOJEHHS
KOHCEHCYCY 3 MeTOI0 0OMeKeHHS JOCTY-
Iy HEeMOBHOJITHIX 10 HebaxkaHoro IHTep-
HEeT-KOHTEHTY.

Y 3akoni Ykpainu «[Ipo saxuct cy-
CHiJbHOI Mopasi» cT. 7 0e3nocepeaHbo
NpUCBSYEHA 3aXUCTY HENOBHOJITHIX BiX
HeraTMBHOTO BIJIMBY MNPOAYKLil epoTHY-
HOTO UM CEeKCyaJbHOTO XapakTepy, 3aJju-
LIaI0YM 1034 yBarow BCi iHIII 3arpo3u Mo-
pPasbHOMY PO3BUTKY MOJIOJOTO TOKOJIHHS.
JlaHy HOpMY HOLIJIbHO TOMOBHUTH 3a00-
POHOIO BTSITHEHHSI HiTeH y Ais/IbHICTH i3
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BUPOOHULTBA U 06iry Oyab-KOI MPOAYK-
1ii, 110 MOXKe 3aBAATH IUKOAHU X (Pi3UUHO-
My, {HTeJeKTyaJpHOMY, MOpPaJbHOMY Ta
NCUXOJIOTIYHOMY cTaHy. Ha Hamy nymky,
Taki HOBaLil y NpPaBOBOMY peryJioBaHHi
JIOTIOMOXKYTb CYCHiJbCTBY JHAOCATTH Oa-
JKAQHOTO pe3yJ/bTaTy B NMUTAHHI 3aXUCTY
HEINOBHOJIITHIX Bifl HEraTUBHOIO BIIUBY
KiGeprpocTopy.

BaxauBy poJsib y cTBOpeHHi 0Oe3mneu-
HOro iH(opMmauiltHOro MnpocTopy Biairpae
3akon Ykpaiuu «[Ipo TeneGaueHHs i
pangiomoBsneHHsi». Ct. 41 3akoHy BH3Ha-
yae: «[Tepemaui (QinbMu), 1O MOXKYThb
3aBJaTH LIKOAU (Pi3UYHOMY, MCHXIUHOMY,
MOpPaJbHOMY pPO3BUTKOBi HEMOBHOJITHIX,
3abopoHsitoTbcs». He mosBossiecss 6es
3rogud 0aTbKiB abo ocib, 1m0 IX 3aMiHs-
I0Tb, PO3NOBCIOMXKYBATH iH(QOpPMALi0 PO
HEeroBHOJITHIX, a TaKoX Ipo camoryo-
CTBO HEMOBHOJITHIX, fKIIO Taka iHQop-
Mauis 103BoJssie ineHTH(DIKyBaTH 0co0y
HenoBHOIiTHROro [12]. ¥V c1. 6 3axony
Ykpainu «[Ipo TesnebaueHHsi i pagiomMoB-
JIEHHS1» KOHKPETHO BHU3HAueHi 3a00poHU
00 TpaHcasUil nporpaMm abo ix Bige-
OCIOXKETIiB, SIKi MOXYTb 3aBAATH ILKOAU
(bi3UUHOMY, TICHXIYHOMY UM MOpaJ/bHO-
MY PO3BHUTKYy HAiTed Ta MiIMiTKiB, SKIIO
BOHM MalOThb 3MOTY iX AWBUTHCS, a Ta-
KOX pO3MOBCIOMKEHHSI i peKJaMH Iop-
HorpadiyHuX MaTepialiB Ta MpeaMeTiB
nponaraHid HapKOTHUYHUX 3aco0biB, MCH-
XOTPOTIHUX PEYOBHUH i3 OYIb-KOI0 METOI0
iX 3acTocyBaHHS. 3a00pPOHSETHCS BHKO-
pPUCTaHHS y Mporpamax Ta nepenadyax Ha
Tejie6aueHHi Ta pafio NMPUXOBAaHUX BCTa-
BOK, §IKi BIIJIUBAIOTb Ha IiACBIIOMICTb IH-
THUHU | YUHSTH WKIIJUBUY BIJIUB Ha CTaH
ii 3nopos’s. Toxi sik ct. 2 3akony «IIpo
3aXUCT CYCHiJbHOI MopaJsi» mependauae,
10 «BUPOOHULTBO Ta 00Iir y Oyab-siKii
opMi TPOAYKUIl, 10 MiCTUTh €JeMeHTH
HaCUIbCTBA Ta KOPCTOKOCTI, 03BOJIS-
I0TbCS BUKJ/IOUHO 32 YMOBH AOTPUMAaHH$
oOMeXeHb, BCTAHOBJEHHX 3aKOHOMAB-
ctBoM» [13]. Takum umHOM, MH 3iTKHY-
JIUCh 13 3aKOHOMABUOIO KOJIi3i€l0. Yce 1e
€ CBilUeHHSM TOro, L0 HOPMAaTHBHE pe-
TyJ/I0BaHHSA B Uil c(epi € HECHCTEMHUM,
a JepXKaBHUU KOHTPOJb 3I{HCHIOETHCS
Hee(DeKTUBHO Ta XapaKTepU3yeTbcs ny-

6JII0BaHHSM MOBHOBayKeHb OIHUX OpraHiB
iHmuMu. AmKe Hi B camMOMy 3aKoHi, Hi B
{HIIMX HOPMATHBHO-NIPABOBUX aKTaX TaKi
00MexXeHHsI He perJaMeHTOBaHi, a TOMY
HeoOXiZIHO 3aKOHOAABUO 3aKPiMUTH 0C06-
JIUBI yMOBH 00iry mpoAykii, 110 MiCTUTb
eJeMEHTH HaCHJbCTBA Ta KOPCTOKOCTI.
Ha nam nmorssig, 106 I0CSTTH B3a€MOpPO-
3yMiHHSI TpeACTAaBHUKIB Melia-npocTopy
Ta TPOMAACBKOCTi, CJig MpOBECTH aHa-
JIOT{I0 3 MiXKHapOJHOW MPaKTHKOM. Tak,
HaTpHUKJ/Iaa, €Bporeicbka KOHBEHLIS PO
TPaHCKOPIOHHE TesebaueHHs, $Ka pa-
TU(iKOBaHa YKpalHOlO Ta Habpasia 4YHH-
Hocti 1 siunas 2009 p., nepenbavae, 110
eJeMeHTH MPOrpaMHUX MOCAYT, §Ki Mo-
JKYThb 3aBIATH MWKOAN (PisUIHOMY, MCHUXIU-
HOMY YH MOpaNbHOMY PO3BHUTKOBI AiTeH
Ta MiJiTKiB, He TOBUHHI TPaHCJ/OBATHUC,
SKIIO Tif Yac TPaHCIALl Ta TOpUHOMY
BOHM MawTb 3MOTy iX JuBUTHUCH. Bin-
NOBifIHO 10 3aKOHOoAaBcTBa Benukoi bpu-
TaHil, mepiofoM yacy, KOJu HEeMOBHOJITHI
He MalTb 3MOTY TUBHTHCS <«IOPOCIUU»
TeJeBi3iHHUHA  MPOAYKT,  BBAXKAEThCH
yac i3 9 rogunHu Bewopa mo 5.30 paHKy.
MoxnuBicTb iMIeMeHTalUil HOPMAaTHB-
HO-TIPAaBOBUX aKTiB 3apyOi>KHMX KpalH €
JOLJIBHOIO 3 ONJIIAy Ha po3poOJieHHS pe-
KOMeH[allii I/si OpTaHiB Aep:KaBHOI BAaIU
Ta MiCLEBOI0 CaMOBPSIAYBaHHS 1LOJO0 Ipa-
BOBOTO DEryJ/IOBaHHS NpOLECiB i TeHAeH-
Ui B iHpopmauifiHOMy mpocTopi.

3akon Yxkpainu <«[Ipo oxopony mu-
THUHCTBa», 0Ge3mocepenHiM MpU3HAUEHHSIM
SIKOTO € 3aXUCT HEMOBHOJITHIX, BU3HAUae
OXOpOHY AMUTHHCTBA B YKpaiHi sIK cTpaTe-
rYHUH 3arajbHOHALIOHAJBHUHA TPiOpUTET
i 3 MeTor0 3a0esneueHHs peasisauil npas
IATUHH Ha XKHUTTS, OXOPOHY 3I0pOB’d,
OCBITY, COLiaJbHUH 3aXUCT Ta BCeOGiUHUH
PO3BUTOK YCTAHOBJIIOE OCHOBHi 3acaiu
Jep>KaBHOI MOJITHKH B WiH cdepi. A u. 4
cT. 20 3a60pOHSIEThCS MPOMIATyBaHHS B 3a-
co6ax mMacoBoi iH(popMaLii Ky bTy HaCHJIb-
CTBA U JKOPCTOKOCTi, PO3MOBCIOAKEHHS
nopHorpadil Ta iHpopmalLii, 110 3HeBaXKae
JIIOJICbKY TiIHICTb i 3aBAa€ KOAU MOpaJlb-
HOMY 6.1arono/y4uto JuTHHu [15].

OxkpeMy yBary 3aKOHOIaBellb TIpH-
HiJ5€ 3aXUCTy HENOBHOJITHIX Bil Hera-
THBHOTO BIUIMBY peKJaMHOI iH(opmauil.
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Taka yBara 3yMOBJIOETBCS MiABUIIEHOIO
BPA3J/IMBICTIO, HENOCTATHIM KUTTEBUM [10-
CBiZOM i€l couiafbHOI TPYIH, 3 OTJSALY
Ha 110 1l IpeCTaBHUKHU 1yKe 4acTo Hapa-
JKAIThCS Ha BIJIMB CTOPOHHIX 0ci6. Tak,
ct. 20 3akony Ykpainu «[Ipo pekmamy»
Bin 3 sunHsa 1996 p. 3a6opoHsie momupio-
BaTU pekaaMy, M0 300paxkye niTed, siki
CMOXKMBAIOTh 200 BUKOPHUCTOBYIOTb IMPO-
NyKUito, TpU3HAUeHy JHlle AJAS TOPOCAUX
yu 3a60poHeHy A/ npuabdaHHs abo cro-
JKHBaHHSI HENOBHOJITHIMKU. Peksnama He
MOBMHHA MiAPUBATU aBTOPUTET i NOBIpYy
N0 0OaTbKiB, OMiKyHIB, MiK/JyBaJbHUKIB,
nefaroriB, MICTHUTH 3aKJWKU A0 JiTed
10 npuabaHHs MPOAYKUil, 3aBAAHHS AiTAM
MOpaJ/IbHO! UM (Pi3UUHOI IIKOAH, BUKJIHUKIB
Yy HUX BiI4yTTSl HEIIOBHOLIHHOCTI 4epe3
Te, 10 0aTbKKU He MOXYTb Npuadatd pe-
KaamoBaHui ToBap [16].

Peknama y 3MI He moBWHHA TpOBO-
KyBaTH IrHOPYBAHHSl NiTbMHU HeOe3IeKH,
MIiCTUTH 300paKeHHs JiTed y Hebeaneu-
HUX CHUTYalisX 4Yd 3a OOCTaBUH, IO B
pasi ix imiTauil MOXKyTb 3aBHATH LIKOAU
niTaM abo iHmMM ocobam. Peknama He
Ma€ BUKJIWKATH B JiTeH TOUYTTS TepeBa-
TM HaJ {HIIUMH, TOMY L0 BOHH BOJIOAIIOTH
PeKJIaMOBAHOIO IIPOLYKLIEIO.

Kpim Toro, 3axucTy HeNOBHOJITHIX
MPUCBSAYEHUH M. 3 cT. 22 3akoHy YKpai-
Hu «[Ipo pekmamy», 1o 3a6opoHsie pe-
KJIaMy aJKOTOJIbHUX 1 TIOTIOHOBHUX BH-
po6iB Ha AUTAYUX TOBapax, NPYKOBAHUX
BHUIAHHSX, a TaKOXX BHUKODHUCTOBYBATH B
peksami B sikocTi (oTomopmened oci6 mo
18 pokis [16].

OrtxXe, CHIBHUM OJs BCiX YKa3aHUX
3aKOHIB € Te, II0 B HUX BKA3yEThCS JIUIIIE
HEMpPUITYCTUMICTh TOIMIMPEHHS, HeMOH-
cTpauil iHopmalii i3 mpomaraHmol Ha-
CHJIbCTBA, KOPCTOKOCTIi, MopHorpadii, mi-
CTUTHCS TMOCUJAHHS Ha iHIII 3aKOHOJAAaBYi
aKTH, B AKHX MaJja 6 OyTu nependayeHa
BiAMOBIZAMBHICTD 32 MOPYILIEHHS Li€l BU-
Mord. [TuTaHHS 3aXWMCTy HEMOBHOJITHIX
Bil HeraTuBHOI iH(opmMauil Ha MpocTo-
pax IHTepHeTy He MO)Ke OYTH 3HATHUM i3
MOPSIIKY MEeHHOTO, 3BaKaloUd HaBiTh Ha
OKpeMi 3asBU PO HEMOXKJIUBICTb 3aXUCTY
HiTel Bii HeraTuBHOI iH(opMmauii came
npaBoBUMH 3acobamu. [Ipo Te, 110 Takuh
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3aXHUCT, X04a W AOCHTH (pparMeHTapHHUH,
3nilcHIOeThCS B YKpaiHi wme 3 90-x pp.
XX cr., cBimyaTh # oKpemi HopMmH 3a-
KOHiB Ykpainu «IIpo indopmauito», «IIpo
TesebaueHHss 1 pamiomoBJaeHHs» «[Ipo
peknamy», «[Ipo 0XOpoHYy HIHUTHHCTBa»
Ta iHmMX. BopHoyac (yHIaMeHTaslbHOIO
OCHOBOIO 3aXHCTy CYCIiJIbHOI Mopadi,
6e3yMOBHO, MOBHHHA OyTu KoHcTuTyuis
Yxkpainu 5k OCHOBHUH 3aKOH JeprKaBH.
Ananizyloun ykpaiHCbKe 3aKOHOIAB-
CTBO 1IOJ0 BCTAHOBJIEHHS OOMeXKeHb Ha
MOIIMPEHHST HeraTUBHO!I iH(opmalil B Mac-
Mezia, BapToO MPOC/iIKyBaTH 3a00pOHU He-
raTMBHOTO BILIMBY Ha Npolec (popMyBaHHS
MOPAJILHOTO PO3BUTKY HEMOBHOJMITHIX, SIKi
iCHYIOTb Y KpalHaX PO3BHHYTO! I€MOKpATIil.
Hanpuknan, y PeneparuBnitt Pecmy6aini
Himeuunna B 1953 p. Bynpecrar npuiinss
3axoH «IIpo posnoBcioaKeHHs MaTepialis,
IIKIiIJIUBUX I/ MOJOJIi», TTOKJUKaHUH 3a-
XUIIATH {HTEPECH MiAPOCTAIOYOrO MOKOJIiH-
Hsi. HasBauu#i 3akoH mependayae CTBO-
PeHHS1 BiONOBIOHOI NEP:KAaBHOI CTPYKTYpHU
— QepepasnpHOro BiIOMCTBA 3 NEPEBipKH
MaTepia/iB, WKIAJIABUX AJST MOJIOA] (kuu-
TM, L0 TMPONOBIAYIOTh MiXKHALiOHAJIBHY
BOPOXKHeUy, Bieo(isbMHU, 110 NPONaryoThb
JKOPCTOKICTh Ta HACWJIBCTBO, KOMIT IOTEPHi
irpu, 110 BUXBAJAIOTb BIHHY YM pacusM,
HeOesmneuHi /s ()OPMYBaHHS HaBKOJIMII-
HBOTO COLyMYy iHTepHeT-cTopinku) [6]. ¥
Benuxo6puranii nie 3akon «[Ipo Bineo-
samucr» 1984 p., axuil Bumarae Big Bpu-
TAHCBKOTO KoMiTeTy Kjaacudikauii ¢inbmis
3BepTaTH 0CoOJMBY yBary Ha MMOBIpHICTb
neperyisiay MpoAyKIil B JOMallIHiX yMOBax,
a TakKOX JJIsT BiAMOBIAHOI BIKOBOI IJsiaa-
IbKOI ayfuTOpii, Ta BpaxoByBaTH HMOBIp-
HICTb HeOe3[eyHol I[IOBeLiHKM [JIf1auiB
nics meperasiny [10]. YV 6inbiocti Bunas-
KiB HEMOKOITb HaHeCEeHHs IKOAa Mic/Is Me-
perJisiy MpoayKUil MaJeHbKUMH AiITbMU YK
migmiTkamu. BopHowyac OpuTaHCHKHE 3a-
koH «[Ipo kiHemaTorpadito» 1937 p. 3abo-
pOHsI€ I€MOHCTPYBATH CLIEHH »KOPCTOKOCT]
y cTaBJ/leHH] 10 TBapuH, a 3akoH «[Ipo 3a-
XHACT AiTed», mwo ¢yHkuionye 3 1978 p.,
3a00pOHSI€ JNEMOHCTPYBAaTH HENPUCTOMHI
300paxkeHHsT 3 y4acTio [IiTed BiKOM 10
16 pokiB. ¥ Crnosayuenux lratax Amepu-
KW Jie YpsitoBa KOMicisi 3 MHUTaHb MOPHO-
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rpadii, a takoxx PenepanpHa Komicig 3i
38’s3ky (FCC), sika mpoBOIUTH eKCIepTHi
NOCJiAKeHHs1 iH(opMauilHoOl MPOAYKLI,
BU3HAYae BUMAJKU NeMOHCTpALil «Herpu-
CTOMHOCTi», $IKi MiAJSAraloTh CYA0BOMY
nokapanHio. 3 2000 p. B CHIA i Kanani
3a00pPOHEHO MPOJIABaTH TEJIEBI30PH, 110 He
MalOTh CIeliaJbHOr0 KOYIUOoro 3acody,
SIKMA 103BoJIsie 6aThKaM MpOrpaMyBaTH
TeJeBi30p Ha MPUHHATTS Nepenad 3 ypa-
XYBaHH$IM 1X BiKOBOI KJacH(iKaLLi.

B fnonii Hauionambha aconianisi komep-
uiitnux MoBHukiB (NAB) i CnocrepexHa
pama 3a cTaHgapTaMH MOBJIEHHSI PO3poOu-
JI1 JIOKYMEHT, 110 3000B’SI3y€ MOMepemKy-
BaTH TIPO HebayKaHICTb TEpPerysiay MeBHUX
nepenad HEMOBHOJIITHIMU 32 JOMIOMOTOK TH-
TPIB UM HAK/JIadaHHS IX MiJ 4ac IeMOHCTpa-
Uil TaKUX Mepefad, a TAKoXK Y IOMepenHix
KOMeHTapsix y apykoBaHux 3MI, 3nebimb-
moro Ha cropiHkax I[HTepHery. fmoHCBKI
TesepamioXKypHaMicTH 3000B’s13aHi  pobu-
TH TakKi NomnepeKeHHs, fKIIO B Iepenadi
€ CLEeHM CeKCy YK HacUJbCTBa. Bimmosin-
HO 0 cT. 32 3akoHy YecbKol pecry6uiku
«IIpo TesebaueHHsI» 3aXUCT HEMOBHOJITHIX
o0 TeJse- i papionporpam 3aikicHoe Pana
Yecbkoi Pecrry6i1iku 3 TesiepagioMoBIeHHS.
Pana 3a6esneuye, mo6 mno paxio i Tesneba-
YeHHIO He MepefaBajucsl IPOrpaMu, 30aTHi
3aBIATH IUKOAW (Di3UUHOMY, PO3YMOBOMY
a0 MOpajbHOMY PO3BHTKY HEMOBHOJIT-
HiX, 32 BUHSITKOM BHIMAJKiB, KOJH Ieperadi
TPaHC/IIOIOTECS Y Yac, B SKUH 3a 3BMYAH-
HUX OOCTaBUH HEIMOBHOJIITHI HE MOXYTb I10-
YyTH 4d NMoGaYuTH nomioHi mporpamu [10].

Y xsithi 2011 p. [Tpesunent Pocil min-
nucas (penepasbHui 3akoH «[Ipo 3axuct
nmiTed Bim iH(opMalii, 10 3aBIae IMIKOAU
IXHbOMY 3I0POB’IO Ta PO3BUTKY», IKUU OYB
yxBaneHui JlepxxasHoto Jlymoro 21 rpynHs
ta cxBajeHud Pamoto Penepauii 24 rpyn-
Hfl. 3aKOH CIIPSIMOBAaHWH Ha 3aXHCT JiTeH
Bill pyHHIBHOTO {H(OPMALIHHOTO BIIHUBY,
0 TPaBMy€ IXHIO TCHXIKy, a TaKoX BiI
iHTepHeT-iH(opMaLil, 3MaTHOI PO3BUHYTH
B JIMTHHI HE30POBi CXUJBHOCTI.

YKkpaiHi BapToO Opi€eHTyBaTHCS Ha MiX-
HapoJHUM N0CBif y cdepi iHpopmaLildHOL
Oe3nekyd HemoBHOJITHIX. Tak, ct. 22 Hu-
pektuBu <«TesnebaueHHsi 6e3 KOPHOOHIB»
€sporeiicbkoro Cowo3y 3000B’'s13ye KOXKHY

3 JlepKaB CTBOPHUTH HalLOHAJbHHH Opra,
MOKJUKAHUHA TapaHTyBaTH 3aXUCT He-
[MOBHOJIITHIX Bif 3JI0BXKHUBAHHS CBOOOIOIO
3MI. [lignucaBum €BponelcbKy KOHBEH-
L{}0 PO 3aXUCT MpaB JIOAUHU U OCHOBHHX
cBoGon Bix 4 mucronaga 1950 p., Ykpaina
BH3Ha/la Haj cob0I0 IOPUCAHKLIiI0 EBpo-
nericbkoro Cyny i3 mpaB JIOAWHU i TTOBHH-
Ha BpaxoByBaTu PilieHHss €BpoMencbKOro
Cyny Ta #ioro TiymaueHHs HopM «KoHBeH-
Uil Mpo 3aXUCT MpaB JIOJUHU U OCHOBHHUX
cBo6OI» il Yac MPUHUHATTS CBOIX 3aKOHO-
naBuux akTiB. Tomy, nme-fope, yKpaiHCbKe
3aKOHOJABCTBO TOBUHHE «IEPEryKyBaTU-
Cs1» 3 €BPOMNEUCHKUM Ta PYXaTUCh i3 HUM Y
napaJjesbHUX HanpsMax.

Bapro sramatu i mpo Te, mo 2006 p.
YkpaiHa npuenHanacs no KouBeHwii mpo
IOPUCIUKIIiI0, TIPaBO, 10 3aCTOCOBYETHCS,
BM3HAHHSl, BHUKOHAHHS Ta CHiBPOGIiTHU-
LITBO LI0A0 OAaTbKiBCHKOI BiANOBiZAJbHOCTI
Ta 3axoiiB 3axucty nited 1996 p. Llen
JIOKYMEHT € HaJ3BMYalHO BaK/JIMBHUM Y
MpPOLECYaJbHOMY acClleKTi, OCKIJIbKH came
BiH 103BOJISIE BU3HAUUTH [ePKaBYy, OpraHu
SIKOl MaloTb IOPUCIUKLiI0 BXKHUBATH 3aX0-
M 3aXUCTy OCOOM YM MalHa TUTHHHU, fKi
€ HeOoOXiTHWMH y KOHKDETHOMY BHIafKYy;
BUOIp MpaBa, sike 3aCTOCOBYETHCS Mif yac
BUDillleHHS] MUTaHb, MOB'SI3aHUX i3 3a-
XMCTOM 0co0u abo MalHa AUTHHH; MOPS-
IOK BHU3HAHHS Ta BUKOHAHHS 3aXOAiB, fIKi
OyJ/10 BXKMTO IHILIOKW JepXKaBOl 3 MeTOH
3aXMCTy 0co6M abo MaiHa AuTHHH [8].

Otxe, aHafizyrouu 3apyOikHe, Mix-
HapoiHe | BiTYM3HSHEe 3aKOHOJABCTBA
npo okpeMi o6MexxeHHs mistabHOCTI 3MI,
MM CIIOCTEpiraemMo, 110 3aKOHU 371e0isb-
[IOTO CKepPOBaHI Ha 3aXHCT 3[A0POB’S Ta
3abesneyeHHs HOPMaJbHOT'O DPO3YMOBOTO
U yXOBHOTO PO3BUTKY AiT€H, MPU LbOMY
He JIMIe He 3aBaXKalTb 006’ €KTHBHOMY
iHpOpMyBaHHIO, He MOPYLIYIOTb CBOOO-
oy 3MI, a # € 060B’I3KOBUMHU 3 TOUKH
30py MikHapomgHoro mpaBa. OnHaK YMHHE
yKpalHCbKe 3aKOHOAABCTBO B Ll cepi €
[lalleKo He JIOCKOHAaJHUM. 3BEPTAaEMO YBa-
ry, 1o (GOpMYJIOBaHHS, SKi BXKHBAIOTHCH
y UMHHOMY 3aKOHOJAABCTBi, 31e0i/bLIOro
He JAalTh MOXKJMBOCTI 4iTKO BU3HAUMUTH,
fgKa came iH(popMmalis MoXKe BBaXKaTHUCb
TaKo10, L0 3arpoxye (pisuyHOMY, NCUXIY-
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HOMY, MOpaJbHOMY pPO3BUTKY i OJjaro-
MOJIYYUIO JiTeHd, IO MOXe Ha MpaKTHULY
MPU3BECTH [0 3J/0BXKHBaHb Ta CBaBiLIA
3] CTOpPOHM JeprKaBHUX OPraHiB, L0 3MiH-
CHIOIOTb KOHTPOJb Y Uil cepi.

3 orasimy Ha BHKJIageHe, KOMILJIEKCHE
JOCJIKEeHHSl TNPaBOBUX 3acaj 3axuCTy
HEeIOBHOJITHIX Bil HEraTUBHOTO BIJIHU-
By iHopmauil B mepexi IHTepHeT macTb
LiJiCHY MOXKJ/JHWBICTb YCYHYTH 3Hauy 4a-
CTUHY CyNepeyHOCTed MiXK TeOpeTHYHHU-
MM BHUCHOBKAMM Ta CTAHOM 3aKOHOJAB-
YOro peryJ/IoBaHHf, a BiATAK BUPILIATH
HM3KY NHUTaHb, 0B 3aHUX i3 NOJAMBIINM
PO3BUTKOM MPaBOBOI HAYKH.

KuaiouoBi caoBa: mnpaBoBi 3acany,
3aXUCT HENOBHOJITHIX, iHpopMaLis, Hera-
TUBHUU BIIMB {H(opMauil, 3akoHOAaBUa
3ab0opoHa.

Cmammro npucsauero 00CAiOHEHHIO
npasosux 3acad 3axucmy HenosHOAim-
Hix 8i0 Heeamusnoz2o 8nausy iHpOp-
mayii 8 mepesxci Inmeprnem. [emaavro
AHAAIBYIOMBCS HOPMU YUHHO20 3AKOHO-
dascmesa 8 daniil cgpepi ma nodaromocs
npono3uuii u,000 ioeo 800CKOHANCHH .

Cmamoea nocsauwena ucciedo8aHILI0
npasosovlX OCHOB 3AU4UMbL HECOBEPULEH-
HOAEMHUX OM HecamusHo20 BAUAHUS
urgopmayuu 8 cemu Humeprmem. Iloo-
pOOHO aHaiusupyromcs Hopmol Oeli-
cmsyrouje2o 3akoHodamenbcmsa 8 0aH-
HOU cghepe u nodaromcs NPeodroHeHus
10 €20 YcoB8epuLeHCMBOBAHUIOD.

The article is devoted to the legal
[ramework of protection of minors from
the negative effects on the Internet.
Detailed analysis of current legislation
in this area, and provides suggestions
[or its improvement.
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CHUCTEMA FAPAHTIV 3ABE3NEYEHHS
KOHCTUTYIIIMHOIO IIPABA TPOMAJISH
HA JOCTYII 10 IIYBJIIYHOI IH@OPMALUT

[IIBMAKKI PO3BUTOK iH(OpMaLiHHOI ce-
py B YKpaiHi Ta nosiBa psiLy HOBHUX 3aKOHIB,
110 perJIaMeHTYIOTb [aHi IPaBOBIIHOCHHH,
TMPU3BOJIUTb JIO TOSIBU HOBHX CYIEpeuHo-
cTel mim yac 3a0e3MeuyeHHs KOHCTHUTYLIH-
HUX TIpaB i CBOOON JIIOAUHU B iH(OpMaLiHHik
cepi. 13 ciunst 2011 poxy 6ys0 IpUHHATO
3akon Ykpainu «[Ipo moctyn mo my6miuHoi
inopmatii», B SKOMY NPHUHLHIIOBO I[0-HO-
BOMY BpEry/IbOBY€TbCSl MHTAHHSA IIpaBa Ha
JOCTyM 0 iH(opMalil 3ibpaHoi cy6 eKTaMu
BJIQ[HUX TTOBHOBaXKeHb y TpOIleci BUKOHAH-
HSl BJIAJHO-PO3NOPSAUUX (YHKLH. fK Bi-
JIOMO, Mi€BiCTb OYIb-IKOTO 3aKOHY, HaBiThb
HaUMPOrPECHBHIIION0, MOXKHA IepeBipUTH
JMlle Ha mpakTli. TuMm Gisbliue, KOJMH Lie
He BCi pO3yMilOTb, SIK 3aKOH IIOBHHEH 3aCTO-
coByBarucsl. lle crocyeTbcsl SK rpoMansH,
Tak | ynHOBHHUKIB. [IpoTe B YkpaiHi naneko
He 3aBXKIHU NOTPUMYETbCS «OYKBa 3aKOHY»,
X04a HasleXKHe BUKOHAHHSI 3aKOHY 3abesie-
YYETbCS L0 CUCTEMOIO rapaHTil, BCTAHOB-
JIeHUX JiepkaBoro. OfHaK, SIK 3arajbHOBINO-
MO, KOJIH 3aKOH He JOTPUMYETbCSI, FapaHTOM
Ta OCTaHHBOIO JIAHKOIO Ha LIXY MOLIYKY
CTpaBelJIMBOCT] TOCTae cynaosa Biaapa. Lle
CTIOHYKA€ /10 OIJIbII IETaJbHOTO JOCIiIKeH-
Hs1 3aKOHOJIaBCTBA Ta BU3HAUEHHS OCHOBHHUX

rapaHTil peasnisallil KOHCTUTYLIHHOTO MpaBa
JIOAWHM | rpoMafsHWHA Ha JAOCTYN 10 My-
6JtigHOl iH(popMAallil Ta BCTAHOBJIEHHS MiCLIsl
CYZIOBOTO 3aXUCTY B Ll cUCTeMi rapaHTiH.
[Ipo6sema rapaHTyBaHHS TpaB i cBOGOL,
JIOIMHYU | TPOMajsHUHA MOCTIHHO BHKJH-
Kae aKTHMBHY yBary HOCTIIHUKIB. [# mpu-
CBSYeHi [NOCHiIKeHHs, §Ki BinoOpasu/ncs
B TEOPETHUUHHX TMOJOXKEHHSIX Ta MOIsaax
BiTuM3HsiHUX HaykoBuiB [I. Pa6inoBuua,
M. Xapomntoka, H. Oniutenka, O. 3argyka
Ta {HIIKX. Y MeXax CBOIX IOCHiIKeHb yUeHi
JAl0Thb BU3HAUEHHS MOHSATTIO TapaHTIl peaJi-
3auil KOHCTUTYLIHHKX mpaB i cBodon. Bouu
BBAXKAIOTh, 10 TapaHTil peasizaiii KOHCTH-
TYLiHHUX NpaB i cBOOOA — Le YMOBH i 3aco-
04, NIPUHLMIKA U HOPMH, L0 3a0e3MeuyioTh
OXOPOHY Ta 3aXMCT 3a3HAUEHUX CIPaB, € 3a-
MOPYKOI0 BUKOHAHHS JI€P:KaBOI0 U iHLIMMU
cy®’eKTaMH MPABOBITHOCHH THX 00OB’s3KiB,
SIKi MIOKJIAAal0ThCs HA HUX i3 MeTOl0 peaJisa-
Uil KOHCTUTYLIMHUX TNpaB i cBOOOJ JIIOAUHU
i rpomansnuna [1, c. 246]. TpoGnema x cu-
cTeMaTH3alil rapaHTiii 3abesnedyeHHs] KOH-
CTUTYLIMHOTO MpaBa Ha JOCTYI 10 MyOJ/iuHOL
iH(opmaLi Ta BH3HAUEHHS! MicCLs CYHOBOTO
3aXMCTy B JIaHI CHUCTeMi BiTUM3HSHUMH Ha-
VKOBLSMH MaJI0 AOC/IIKyBaJIacs.
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