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CHUCTEMA FAPAHTIV 3ABE3NEYEHHS
KOHCTUTYIIIMHOIO IIPABA TPOMAJISH
HA JOCTYII 10 IIYBJIIYHOI IH@OPMALUT

[IIBMAKKI PO3BUTOK iH(OpMaLiHHOI ce-
py B YKpaiHi Ta nosiBa psiLy HOBHUX 3aKOHIB,
110 perJIaMeHTYIOTb [aHi IPaBOBIIHOCHHH,
TMPU3BOJIUTb JIO TOSIBU HOBHX CYIEpeuHo-
cTel mim yac 3a0e3MeuyeHHs KOHCTHUTYLIH-
HUX TIpaB i CBOOON JIIOAUHU B iH(OpMaLiHHik
cepi. 13 ciunst 2011 poxy 6ys0 IpUHHATO
3akon Ykpainu «[Ipo moctyn mo my6miuHoi
inopmatii», B SKOMY NPHUHLHIIOBO I[0-HO-
BOMY BpEry/IbOBY€TbCSl MHTAHHSA IIpaBa Ha
JOCTyM 0 iH(opMalil 3ibpaHoi cy6 eKTaMu
BJIQ[HUX TTOBHOBaXKeHb y TpOIleci BUKOHAH-
HSl BJIAJHO-PO3NOPSAUUX (YHKLH. fK Bi-
JIOMO, Mi€BiCTb OYIb-IKOTO 3aKOHY, HaBiThb
HaUMPOrPECHBHIIION0, MOXKHA IepeBipUTH
JMlle Ha mpakTli. TuMm Gisbliue, KOJMH Lie
He BCi pO3yMilOTb, SIK 3aKOH IIOBHHEH 3aCTO-
coByBarucsl. lle crocyeTbcsl SK rpoMansH,
Tak | ynHOBHHUKIB. [IpoTe B YkpaiHi naneko
He 3aBXKIHU NOTPUMYETbCS «OYKBa 3aKOHY»,
X04a HasleXKHe BUKOHAHHSI 3aKOHY 3abesie-
YYETbCS L0 CUCTEMOIO rapaHTil, BCTAHOB-
JIeHUX JiepkaBoro. OfHaK, SIK 3arajbHOBINO-
MO, KOJIH 3aKOH He JOTPUMYETbCSI, FapaHTOM
Ta OCTaHHBOIO JIAHKOIO Ha LIXY MOLIYKY
CTpaBelJIMBOCT] TOCTae cynaosa Biaapa. Lle
CTIOHYKA€ /10 OIJIbII IETaJbHOTO JOCIiIKeH-
Hs1 3aKOHOJIaBCTBA Ta BU3HAUEHHS OCHOBHHUX

rapaHTil peasnisallil KOHCTUTYLIHHOTO MpaBa
JIOAWHM | rpoMafsHWHA Ha JAOCTYN 10 My-
6JtigHOl iH(popMAallil Ta BCTAHOBJIEHHS MiCLIsl
CYZIOBOTO 3aXUCTY B Ll cUCTeMi rapaHTiH.
[Ipo6sema rapaHTyBaHHS TpaB i cBOGOL,
JIOIMHYU | TPOMajsHUHA MOCTIHHO BHKJH-
Kae aKTHMBHY yBary HOCTIIHUKIB. [# mpu-
CBSYeHi [NOCHiIKeHHs, §Ki BinoOpasu/ncs
B TEOPETHUUHHX TMOJOXKEHHSIX Ta MOIsaax
BiTuM3HsiHUX HaykoBuiB [I. Pa6inoBuua,
M. Xapomntoka, H. Oniutenka, O. 3argyka
Ta {HIIKX. Y MeXax CBOIX IOCHiIKeHb yUeHi
JAl0Thb BU3HAUEHHS MOHSATTIO TapaHTIl peaJi-
3auil KOHCTUTYLIHHKX mpaB i cBodon. Bouu
BBAXKAIOTh, 10 TapaHTil peasizaiii KOHCTH-
TYLiHHUX NpaB i cBOOOA — Le YMOBH i 3aco-
04, NIPUHLMIKA U HOPMH, L0 3a0e3MeuyioTh
OXOPOHY Ta 3aXMCT 3a3HAUEHUX CIPaB, € 3a-
MOPYKOI0 BUKOHAHHS JI€P:KaBOI0 U iHLIMMU
cy®’eKTaMH MPABOBITHOCHH THX 00OB’s3KiB,
SIKi MIOKJIAAal0ThCs HA HUX i3 MeTOl0 peaJisa-
Uil KOHCTUTYLIMHUX TNpaB i cBOOOJ JIIOAUHU
i rpomansnuna [1, c. 246]. TpoGnema x cu-
cTeMaTH3alil rapaHTiii 3abesnedyeHHs] KOH-
CTUTYLIMHOTO MpaBa Ha JOCTYI 10 MyOJ/iuHOL
iH(opmaLi Ta BH3HAUEHHS! MicCLs CYHOBOTO
3aXMCTy B JIaHI CHUCTeMi BiTUM3HSHUMH Ha-
VKOBLSMH MaJI0 AOC/IIKyBaJIacs.
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Mertoto maHol cTarTi € BU3HAUEHHS CH-
CTEMH TapaHTill peaJisallii KOHCTUTYLIHHOTrO
npaBa rPOMafisH Ha JOCTYII A0 MyOJIiyHOIl iH-
(hopmaLlii Ta BaXK/IUBICTb CYHIOBOTO 3aXUCTY
B LI CUCTEMI.

[Ipo6siema peanisauii Ta 3axucTy mnpas
JIOMMHU — OfHA 3 HAaWBaXKJIHUBILIMX cdep
CYYaCHHX HayKoOBHMX goCJilxeHb. Ilouu-
Halouu 3 y4YeHb CTapOAABHIX MHCJHTEJIB
(Inarona, Apucrorens, IToni6is) i g0 Ha-
KX 4YaciB Qisocodu, COLioNOTH, MOJiTH-
KH, TIPaBO3HABIl, HaMarajaucs OCATHYTH il
CYTHICTb, OKPECJHUTH IiCTOpPHUUYHI U cyuac-
Hi TapameTpu, TnpobJeMu, HeoOXimHi s
LiJicHoOro 1i aHaji3y, NpakTU4YHOro 3abes-
MeyeHHS TpaB JIOAWHH | TpoMainsiHHHA
(2, c. 4].

I3 mpuitaarTam y 1996 poui Koneruty-
Uil YxpaiHu Oys0 3akpinseHo, L0 mpasa i
cBOOOMM JIIOAWHU Ta IX rapaHTil BU3HAUAIOTh
3MICT i CIIPSIMOBAHICTb AiSIIBHOCTI JeprKaBHU.
Jlep:kaBa BiANoBigae mnepen JIOOUHOW 3a
CBOIO [islJIbHICTb. Y TBepIKeHHS U 3abe3re-
YeHHS TIpaB i CBOOOM JIIOAMHHU € TOJIOBHUM
0608’si3koM fepxkasu (cratts 3) [3].

[IpaBo Ha iH(opMallilo HaJeXHUTb 10 OC-
HOBHUX KOHCTHUTYLUIHHUX NpaB i CBOOOJK JIto-
mHY i rpomansHvHa. Koncrtutyuia Yxpainu
3aKpiIUIIOE TIPaBO KOXKHOIO BiNIbHO 30MpaTH,
36epiraTH, BUKOPUCTOBYBATH U MOLIMPIOBATH
iH(popMallil0 yCHO, MHUCBMOBO a00 B iHLIMH
crnoci6 — Ha cBii BuGip (crara 34) [4, c. 72].

[lepenix iH(popMaUiiHUX NpaB i cBOOOK
0COOM MOCTIHHO JIOTIOBHIOETHCS TTPAaBOMOXK-
JIUBOCTSIMH, $Ki BIIKPUBAIOTBCA 3 DPO3BUT-
KOM iH(opMalilHOTO 3aKOHOAABCTBA. I3
npuiHATTIM 13 ciuas 2011 poky 3akony
Ykpainu «[Ipo moctyn no my6siuHol iH(Op-
Mauii» (Hanani — 3akoH) Binbysaocs pedop-
MyBaHHSl CHCTeMH 3abe3NedeHHs NpaBa Ha
indopmatio, 6y/70 BBeNEHO TaKe MPUHLM-
MOBO HOBe MOHATTS §IK «MyOJiuHa iH(op-
Mallisi» — BigoOpakeHa Ta 3aJ0KyMeHTOBa-
Ha Oyab-SIKUMH 3ac00aMH Ta Ha Oy[b-SIKHX
HOCifX iH(popMmalis, wo 6y/aa oTpuMaHa abo
CTBOpEHA y Mpoleci BUKOHAHHS Cy0’€KTaMU
BJAOHUX I[IOBHOBAaXKEHb CBOIX 000B’A3KiB,
nependadeHUx UWHHUM 3aKOHOAABCTBOM,
abo sIKa 3HaXOMUTBCS Y BOJIOAIHHI Cy6 eKTiB
BJAJHUX TOBHOBAXKEHb, [HIIMX PO3MOPS-
HUKIB myOJiuHOl iH(popMaLil, BU3HAUEHUX
MM 3akoHoM [5, c. 446].
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Y 3akoni Ykpainu «[Ipo moctym mo my-
6iuHol  iH(popMaLl» PO3NOPSAHUKAMH  iH-
(bopmaLii BU3HAIOTBCS: 1) cy6’ekTH BragHUX
TIOBHOBAXKeHb — OPraHU MepKaBHOI BJaIH,
iHIIi fepkaBHI OpraHu, OpraHu MicLeBOro
CaMOBPSIyBaHHsI, OpPraHd BJaid ABTOHOM-
Hoi Pecriy6iikn Kpum, iHumi cy6’exty, 1o
3MiUCHIOIOTh BJAHI YIIPaBJIHCBKI (DYHKLIT
BiMOBINHO [0 3aKOHOABCTBA Ta pillleHHS
SKUX € OOOB’I3KOBUMH JJIsI BHKOHAHHS;
2) ropuaMyHi 0COOM, IO (hiHAHCYIOTHCS 3
JIep2KaBHOTO, MiCLIEBUX OMOIKETIB, OIO[KETY
Apronomuoi Pecriy6uiku Kpum, — 1iono is-
(bopmaLii 11010 BUKOPUCTAHHS OI0MKEeTHUX
KOLLTIB; 3) 0COOM, SIKILO BOHM BHKOHYIOTh
JIeJIETOBaHI TOBHOBaXKeHHsI Cy0 €KTiB BJal-
HUX IIOBHOBa)KEHb 3TigJHO i3 3aKOHOM YK
JIOTOBOPOM, BKJ/IIOYAIOYM HA@HHS OCBITHIX,
03[0pPOBYHMX, COLiaNbHUX abo HIIMX AeprKaB-
HHX TIOCJIYT, — LIOJI0 iH(opMallii, OB’ sI3aHOL
3 BUKOHAHHSIM IXHiX 00OB'AI3KiB; 4) Cy0'€k-
TH TOCIOJApIOBaHHS, §IKi 3alMaloTh JAOMiHY-
104e M0JIO’KEHHSI Ha PUHKY, a00 HajileHi
CrieljalbHUMH YW BUKJIIOUHUMH TPaBaMH,
abo € TPUPOIHUMH MOHOIOJISIMH, — IIOAO
iH(bopMaLLil 111010 YMOB MOCTauaHHs TOBapiB,
MOCJYT Ta LiH HA HUX [5, c. 449].

OxpiM 3a3HayeHHUX KaTeropid Ccyo6’ek-
TiB 10 PO3MOPSAHUKIB iH(popMalli 3aKOHOM
TaKOX MPUPIBHIOIOTbCS Cy0 €KTH TOCIOAa-
PIOBaHH$, §IKi BOJIOLiIOTH iH(hOpMaLi€0 Npo
CTaH JIOBKi//sA, MPO SKICTb XapyOBHUX IIpo-
JYKTiB i npeametiB noOyTy, Npo aBapii, Ka-
TacTpou, HeOesneyHi MPUPOAHI ABHUIIA Ta
iHII HaAmg3BUYaHWHI MO, IO CTaJucsa ado
MOXKYTb CTAaTHCS | 3arPOKYIOTh 30POB’I0 Ta
Oe3reli rpomMajsiH, iHIIO0 iHpOpMaLii€to, 1110
CTAaHOBHTbL CYyCIibHUH iHTepec (cycminbHO
HeoOXigHo0 iHhopmaiier). Taki cy6'ektn
TOCTIONAPIOBAHHS TAKOXK 3000B’s13aHi OMpH-
JIIONHIOBATH Ta HAlaBaTH 3a 3allUTaMHU Bil-
TNOBiHY iH(popMaLjto.

Binbiie Toro, ropuauuHi 0cobH, 110
(biHAHCYIOTbCSI 3 Jep:KaBHOTO, MiCLeBHX
OromkeriB, Oomkery ABTOHOMHOI Pecry-
6utiku Kpum, oco6H, KO BOHH BUKOHYIOTb
JleJIeTOBaHi TIOBHOBaXKeHHsI Cy0’€KTiB BJIajl-
HHUX IIOBHOBaKE€Hb 3TiIHO i3 3aKOHOM 4YHu
JOTOBOPOM, BKJIIOUAIOUM HANAaHHS OCBITHIX,
03[0pPOBYMX, COLjaJbHUX a00 iHIIUX Aep-
JKaBHUX TIOCJIYT, CYy0'€KTH TOCloAaploBaH-
HSl, SIKi TIOCINAI0Th NOMiHyIOUEe MOJIOXKEHHS
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Ha PUHKY, a00 HamijeHi creliaJbHAMHU YU
BUKJIOYHUMH TpaBaMH, a0 € MPUPOIHH-
MU MOHOMOJISIMA, a TaKOXK IOoMepeaHbo
3rajyBaHi Cy0’€KTH TOCMONApIOBaHHS il
yac BUpillleHHS NMHTaHb LIOAO0 AOCTYMY [0
iH(opMaLii MarTb KepyBaTHCS BKa3aHUM
3aKOHOM, a BUMOTH LbOT0 3aKOHY MOLIMPIO-
I0TbCS Ha HUX JHLIe B YaCTHHI OMPUJIIOL-
HeHHSl Ta HaJaHHS BiAMOBiAHO! iH(opMaLLi
3a 3alMTaMu.

[3 BHILlEHaBeEHOr0 MOXKeMO 3pOOUTH
BUCHOBOK, 1110 MIPaBO Ha JAOCTYN J0 MyOJiu-
HOI iH(opMalil € KOHCTUTYLIHHUM IPaBOM
JIOOMHU | rpoMaigsHMHA Ha iH(opMaLio,
sika Oysla OTpUMaHa 4YM CTBOpeHa y TpoLeci
BHKOHAHHS Cy0’€KTaMH BJIafHHX MOBHOBa-
JKEHb CBOIX 000B’SI3KiB a60 sKa 3HAXOIUTb-
cs1 Y BOJIOMiHHI Cy6’€KTiB BIaIHUX TIOBHOBA-
JKeHb UM [HIIMX PO3MOPSAHUKIB MyOJidHOl
iH(popmal.

OmHrM 3 OCHOBHHX 3aco0iB  3aXHCTY
npaB Ta CBOOOJ JIIOAMHHU € rapanTtii. BoHu
SIBJISIFOTb COOOK CHCTEMY HOPM, IIPHUHLIMUIIB
Ta BUMOT, 5Ki 3a6e3nedyioTh Mpolec I0TpH-
MaHH$l [IPaB Ta 3aKOHHUX iHTepeciB JIIOAUHU
[6, c. 11]. TapanTii 3a6esneuyroTh peanisa-
L{}0 KOHCTUTYL{HHOrO CTATyCy JIIOIUHH.

Y BiTYM3HSHIA IOPUAMYHIA Hayli Hemae
3araJibHOTNIPUMHATOrO BU3HAUeHHS, IO €
rapaHTisiIMM 1IpaB i CBOOOA JIIOAMHH i Tpo-
MangHuHa. OpHi aBTOpPW TMiA rapaHTisiMH
PO3YMilOTh MeBHi 1paBosi 3acobu [7, c. 30,
iHIIi BBaXKalOTh, WO TapaHTil XapakTepu3y-
I0Tb YMOBH, BiJl IKMX 3a/1€2KUTb PeasbHe BU-
KOPHCTaHHS 'pOMajiiHaMH ITpaB Ta BUKOHAH-
Hs1 000B's13KiB [8, c. 27], Tpeti BBaXkKawTh,
110 Lle CUCTeMa B3aEMOY3TOKeHUX 3aco0iB
i dopm (HOpPMATHBHKX, IHCTUTYLHOHANBHUX
i mpouecyanbHUx), SIKi 3a0e3neuyioTb Ha-
JIe’KHE BHU3HAHHS, 3aXUCT | peasisaLio nes-
HUX TPaB Ta BiANOBiAHMX iM 060B’A3KiB [9,
c. 45]. Anasizyiouu BHILEBKa3aHi MOMVIsIH,
CTBEPPKYEMO, 110 rapaHTil peasisauii KOH-
CTUTYLIHHHUX TIpaB JIOAWHK | 'POMaisHUHA
— Ile HOPMATHUBHO BH3HAUeHi, opraHisarii-
HO Oo(popMJIeHi, peryiaMeHTOBaHi IPaBOBUMHU
NpUInKcaMu 3acobu Ta crnocobu 3adesneueH-
H$l peaJIbHOTO BTi/IeHHS [IpaB JIFOAWHH i Ipo-
MajisiHiHa, 1m0 3abe3neuyioTbcst OCHOBHUM
3aKOHOM JIeprKaBH.

lapaHTil cKJIagalOTH CHUCTEMY B32aEMO-
Y3roKeHUX (DakTopiB, 110 3abe3neuyroThb

JlieBy peaJisallito npaB i CBOOOA JIOAUHHU i
rpoMaisiHuHa. BesMka KisbKicTb (pakTopis,
mo 3abesneuyloTb MpaBa Ta CBOOOMH,
BU3HAUAIOTh Pi3HOMAHITHICTh X rapaHTil.
Y HaykoBill JsiTepaTypi HaHOi/IbLI MOLIU-
pPeHol € KJacudikalis rapaHTid 3a npak-
THYHMM CIPSIMyBaHHSIM Ha 3arajbHi Ta
CreljasbHi.

3aranbHi rapaHTii BHU3HAUAIOTHCS  PiB-
HEM PO3BHUTKY OCHOBHHX c(ep CyCIHiJIbHO-
ro U Jep:KaBHOTO XKUTTSl Ta CHPSIMOBaHi
Ha 3abesmeueHHs peasisauil mpas i cBobox
JMoauH{. BoHu, y cBoio 4epry, KaacH}iky-
I0TbCS 32 c(pepaMu CyCIiJIbHUX BiIHOCHH Ha
MOJTiTHYHI, €KOHOMiUHi, COLiaJbHO-KYJIbTYp-
Hi, OpraHisauiiHi.

3arambHi TapaHTii MaTb BaXJIUBUA
BIUIMB Ha peaisallilo KOHCTUTYLIHHNX TIpaB
i cBoOOA JIIOAMHHU | 'POMaAsIHUHA, OCKINbKU
BU3HAUYalOTh FOTOBHICTb CYCHiNbCTBA M Jep-
JKaBU peasisyBaTH 3as3HaueHi NpaBa i CBo-
6onu. Bynp-skui, HaBiTb HAWIOCKOHAIILIUH,
IOPUIMYHKE MeXaHi3M peanisaLii KOHCTHTY-
LIHHUX TpaB i cBo6on € 6e3CUNIUM 32 YMOBU
HU3bKOTO pIBHS IIOJITHYHOIO Ta COLjaJib-
HO-€KOHOMIUHOTO PO3BUTKY CYCIiNIbCTBA i
Jlep’KaBH, BIACYTHOCTI TpaiuUill NpaBoBOI
KYJIbTYPH.

CriewiasnpHi rapasTil sIBASIOT CO00I0 CU-
CTeMy IOPUIMYHHX 3ac00iB, IO CIPHUSIOTH
TnpolLecy peanisalil, 3axXHUCTy, [OHOBJIEHHS
npaB i cBo6ox cyO eKTiB TpaBa, TOMY iX Lie
Ha3WBaIOTh I0PUANYHUMU TapaHTisiMH. Boxn
NpeACTaBleHi HOPMAaTHBHO-TIPABOBUMH  Ta
OpraHizawiiHo-paBOBUMHU MeXaHi3MaMu
peaJisalil LMX mpaB i cBOOOA Ta 3HAXOASTH
CBO€ 00’€KTHBHE BiOOpa’KeHHSI B CHUCTEMi
YUHHOIO 3aKOHOJABCTBA YKpaiHU y cdepi
npaB i cBOOOA JIIOOMHM | IpoMajsiHWHA, a
came — B KoHcTuryuil YKpaiHH, 3akoHax
YKpalHM Ta MiI3aKOHHUX HOPMaTHBHO-TIpa-
BOBHX akTaX. ToOTO BOHM MalTb KOHCTHUTY-
LilHY Ta 3aKOHOAABYY (DOPMY 3aKpiIlJeHHS.

Y Konctutyuil ¥Yxpainu 3akpinseni Taki
OCHOBHI IOPHIIMYHI rapaHTil:

— OCKapXKeHHs B Cyi pillueHHs op-
raHiB Jep:KaBHOI BJaAU Ta MOCANOBUX OCiO
(cratTs 55);

— IpaBO0 Ha
(crarrs 59);

— IpaBO Ha BiAIIKOAYBaHHS LIKOIH,
3aBJaHOI HE3aKOHHMM pillleHHAM oci® 4u

MpPaBoOBy  JOMNOMOTY
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OpraHiB, L0 [iIOTb Bix iMeHi Aep:KaBH
(crartsi 56);

— MOXJIMBICTb OTPUMYBaTH iH(oOp-
Maljlo Mpo 3MicT mpaB Ta 0OGOB’sI3KiB
(crarTi 34, 50):

— MPUHUMN Tpe3yMILil HEeBUHYBATOCTI
momunu (cTatts 62);

— MOXJ/IUBICTb 0OMEXKEeHHS] KOHCTUTYLLH-
HUX TIpaB Ta CBOOOA y KOHKPETHO BH3Haue-
Hux Bunankax (cratrs 64) [3].

BinnosinHo mo crarti 3 3akoHy Ykpai-
Hu «[Ipo moctyn nmo my6iiunol iH(opMaLLil»,
MpaBo HA HOCTYM 0 myGuigHOl iH(popMamil
rapaHTyeThCsl HACTYITHUM:

1) 060B’13KOM PO3MOPSIHKKIB iH(OpMa-
Uil HajaBaTH Ta ONPUJIIOAHIOBATH iH(OpMa-
L0, KpiM BUNAJKIB, epea0aueHUX 3aKOHOM;

2) BU3HAUEHHSAM PO3MOPSIHUKOM iH(Op-
Malil creljasbHUX CTPYKTYPHUX MiIPO3AiIiB
abo mocanoBux ocib, sKi OpPraHi3oBYIOTb Y
BCTAHOBJIEHOMY TOPSIIKY AOCTYI A0 MyOsiu-
Hol iH(opMaLlii, SIKOI0 BiH BOJIOJIE;

3) MaKCHUMaJbHAM CIIPOLIEHHSIM MPOLIe-
JypH TIOAAHHS 3aMUTy Ta OTPUMAHHS iHpOP-
Maliil;

4) 0CTYNOM [0 3acigaHb KoJeriaibHUX
cy0’eKTiB BIAIHUX TMOBHOBaXKeHb, KPiM BHU-
MajiKiB, MependaueHNX 3aKOHOAABCTBOM;

5) 3AiliCHEHHSIM NAap/JaMeHTChKOrO, Tpo-
MaJICbKOT0O Ta AePKAaBHOTO KOHTPOJIO 3a J0-
TPUMaHHSIM TpaB Ha JOCTYMN A0 MyOJiuHOL
indopmauii;

6) IOPUIVYHOIO0 BiNMOBiMAJIBHICTIO 3a TTO-
PYLIEHHS 3aKOHOJABCTBA TIPO AOCTYTI 0 My-
6utigHOl iH(popMAaLLl.

AHanizyloun BHK/IaJleHe BHUILE, 3 'sICOBYE-
MO, IO TPaBO Ha AOCTYM A0 MyO6JiuHOl iH-
(hopmMalji 3a6e3neuyeTbCsl LJIOK CUCTEMOO
rapaHTiff, §ki KOHCTHTYLiHHO Ta 3aKOHO-
JaBuo 3akpirvieHi. Pasom i3 THwm, Ha Haury
IYMKY, y TPaKTHUL AisiIbHOrO 3abe3nedyeHHs
npaBa JIOAMHHY | POMafsiHUHA Ha AOCTYII 10
ny6JiuHol iH(popMaLil iCHyIOTb HeBHUpilleHi
npobiemu. Lle, Hacammepen, CTOCYETbCS
TOTO, 110 OpPraHW NEpKaBHO! BJamH, SKi €
pO3MopsiTHUKAMHU Ty6JiyHOl iH(popMaLil, 30-
60B’s13aHi 3a6€3MeYnTH TOCTYI A0 MO iUHOT
iHopmalli, BogHOUAC € ¥ rapaHTOM JOCTY-
ny 0 AaHo! iHdopmauil. I3 BUllleBKa3zaHOro
cJinye, Wo icHye neBHa mnpobJema, sika Ha
MPAKTUL TPU3BOIUTb IO TOPYLIEHHS BHKO-
HaHHs 3akoHy Ykpainu «[Ipo moctyn no my-
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6utiuHO! iH(popMaLijl». Lle Mu crnoctepiraemo
SIK y MSIBHOCTI LEHTPAJbHUX OPraHiB BHU-
KOHABYO! BJafH, TaK i B AiIBHOCTI OpraHiB
MiCLIEBOrO  caMOBpsiyBaHHA. Hanpukian,
OpraHu BJaIM MOYaJM YXBaJIOBaTH Tak
3BaHi «Iepesikd iH(opMalil, 110 He € Iy-
6/1iUHOI0», | KepiBHUK OpraHy BJaiH, SKHH
BINTOBIAHO O BHMOI 3aKOHY IIOBHHEH ra-
paHTyBaTH OOCTYI 10 My6JiyHol iHpopMalll,
MOZKe Ha BJIACHMH PO3CYy[ BHECTH Oyab-KY
iHopMaLiio 10 TAaKOro Mepestiky ¥ oOMexHu-
TH jgoctyn no Heil. IIpomoB:kyeTbcsi mpak-
THKa BHMJIQHHS OpraHaM{ Jep:;KaBHO! BJIaiH
pitens i3 rpucom «/ICK». Xoua ocHoBHOMO
ineeto 3akony Ykpainu «[Ipo moctyn no my-
6J1iuHOl iH(opMaLil» Oysn0 MOAONAHHS Haf-
MipHO! TaeMHOCTi nep:kaBu. CyCHiNbCTBY,
sIK | paHillie, He MOBiIOMJISIOTHCS HABITb Ha-
3BU TAKHUX aKTiB.

Olo X pobutH B cuTyalil, 1O CKaaja-
cga? Ha Hamy mymKy, nomoJsaTty NpakTHKY
TMOPYLLEHHS MpaBa Ha JOCTYN 10 MyOJiuHOl
iHpopmarll MoKHa JHllIe Yepe3 OCKap»KeH-
HS1 He3aKOHHUX aKTiB Ta il PO3MOPSIIHHUKIB
y6utiyHOl iH(opMalil B cyai. 3aKOHOABELDb
y Koncrutyuii Ykpainu BKasas, 110 Npasa
i cBoGomM MIOAMHM | rpoMaisiHMHA BU3Ha-
YalTb CyTh, 3MICT 3aKOHIB, MAiS/IBHICTb 3a-
KOHOJABYOI, BUKOHABUO! Ta CYIOBOI BJAIH,
MiCLIEBOrO CaMOBpsIIyBaHHS, BOAHOYAC BCTa-
HOBHUBIIM crioci® 3a0e3nedyeHHsl LMX MpaB
— npasocynnd. Crarrsi 23 3akoHy YKpai-
HU «[Ipo poctyn mo my6JiuHOI iH(popMaLil»
BU3HAYaE, L0 PillleHHs, Aii Ui 6e3IisIbHICTh
pO3MOPSITHUKIB iH(opMaLii MOXYyTb OyTU
OCKapskeHi JI0 KepiBHMKa pO3NOPSIHMKA,
BULLIOTO oprany abo cyay. AHamisywouu mo-
qoxxeHHs1 KoHncturywil Ykpainu ta 3akoHy
Yxpaiuu «[Ipo moctyn mo my6sigHoi iH(pop-
Mallji», HaroJIoLlyeMo, L0 0CcOoOJMBa yBara
B CHCTeMi rapaHTill KOHCTUTYLIHHUX MpaB i
CBOOO/, JIIOIUHU | TPOMa/ITHUHA MPUAIISETD-
Cs1 CYZIOBOMY 3aXHUCTY.

[TpaBocymnst  mepenbavyae  AisiTBHICTB
CyHy, fIKa 3LiHCHIOETbCH B MependayeHoOMy
TpoLecyanbHUM 3aKOHOM TIOPSIIKY i MoJisirae
B PO3rJIsili Ta BUpillleHHi KOHMJIKTIB, TOB’s-
3aHUX i3 AilcHUM abo mependaueHUM MOpy-
IIeHHSIM HOPM LIMBIJIBHOTO, KPUMIHANBHOTO,
AIMiHICTPATUBHOTO Ta {HILIMX rasy3el IpaBa
[10, c. 305]. ¥ Koncturyuii Ykpainu 3asHa-
4eHO, L0 IOPUCAMKLIS CYAiB MOLIMPIOETHCS
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Ha BCi NPABOBIIHOCHHH, §IKi BUHHUKAIOTb Y
JleprKaBi ECTaTTH 124) [3].

OT:ke, MOXKEeMO 3pOOMTH BHCHOBOK, ILO
NpaBo JOCTYMy N0 Mmy6miyHol iHdopmauil €
OfHMM {3 (pyHIAMeHTaJbHUX IpaB JIOAUHU
Ta Mae INepefyMOBOK CBOTO iCHYBAHHS Jep-
JKaBy, sIKa Moro rapantye i saxuiuae. Jlane
MPaBO BUKOHYE BAXKJIMBI (PYHKL{i B KUT-
TemisbHOCTI JroguHu. Jlo Toro K i3 mocu-
JIEHHSIM Y HAlllOMy CYCIIJIBCTBI IeMOKpaTH4-
HHMX HOPM Ta iHCTUTYTIB, POJib LIbOTO MpaBa U
Mipa Horo BIJIMBY Ha peasi3aljio iHILIMX MpaB
6yne 3pocratu. HesakonHe i 6e3mincraBHe
0oOMeXKeHHS] TaKMX MpaB 3YMOBJIOE IOC/a-
OJieHHsT MeXaHisMy 3abesrnedyeHHs CBOOOIM
0COOUCTOCTI B LijloMy. PosiiupeHHst i mocu-
JIEHHs1 MOro HaJiMHOCTI B peasnisauil crpus-
THMe 3aKpillJIEHHIO OPUIMUHOIO MOJIOXKEHHS
IPOMafsiHMHA, [MifBUILyBAaTUME BIIEBHEHICTb
JIOIMHHU Y BJIACHHX CHJaX, 3abe3neuyBaTH-
Me HalOi/Ibll MOBHE 33[0BOJIEHHS HOro iHTe-
peciB, y UOMy, BJACHe KaxKy4d, ¥ moJssirae
TOJIOBHA I{HHICTB TpaB i cBobon. OmHaK AIst
peanizaril KOHCTUTYIIMHOTO MPaBa Ha JAOCTYTI
1o my6miyHol iHpopmarii noTpibHi BimmoBixHI
JlepKaBHI MeXaHi3MHM IX 3aXHCTY, IO SKHUX, Y
Nepuly 4epry, HaleXWTb CYAOBHUH 3aXMCT.
BiH, Ha Hally 1yMKY, € OCHOBHOIO IapaHTi€l0
KOHCTUTYL{HHOTO TNpaBa JIOAHHH i rpoMajs-
HMHA Ha JOCTYN 10 MyOsidHoi iH(popmarii,
MoCifae OKpeMe Miclie B CHCTeMi rapaHTii
peasnisallii KOHCTUTYLIHHHUX TIpaB JIOAUHH i
TPOMaJIIHUHA, € JEeMOKPaTHYHUM, CIpaBef-
JINBUM, 00'€KTHBHHUM 3acO00M, 110 MOKJIHKa-
HHAHM 3aX{ILATH Ta MOHOBJIOBATH MOpYLIEHi
npaBa. fIk 64 MM He Hapikanu Ha Hauly Cy-
JIOBY CHCTEMY, LIYKATH MpaBIx MepeciyHOMy
TPOMAJITHAHY 3a/HUIIAETHCS, TaK UM iHaKILIe,
Juile B cydi. Tomy noc/iiKeHHs: BU3HAUEHHS
MiCIIST CYZIOBOTO 3aXHCTy B CHCTeMi TapaHTiH
mpaBa Ha AOCTYM A0 My6uidHoi iH(popmaLii e
Jy’Ke BaKJMBHM, TaK SIK Lie CBOEpPiIHe «BTO-
PUHHE 3aKOHOJABCTBO», JIe BU3HAUAETHCS, 5K
Ma€ 3aCTOCOBYBATHCSl 3aKOH Yy TiM UM iHILIH
curyari.

KarouoBi ciaoBa: mpaBo Ha iH]op-
Mauito, AocTyn no my6JiuHol iHdopmalii,
KOHCTUTYLiMHI rapaHTil npaBa AOCTyIY
no iHpopMalil, CyI0BHH 3aXHCT.

Y cmammi poseasdaromecs KAHOUOBI
eaparmii KoHcmumyyiilno2o npasa 2po-

madarn Ha docmyn 0o nybaiuroi ingopma-
yii. Ocobausy ysaey npudireno cyoosomy
saxucmy AK OOHIli 3 OCHOBHUX 2apaHmMii
KOHCMUmMyyilinoeo npasa epomadsH Ha
docmyn 0o nybaiuxol ingopmayii.

B cmamoe paccmampusaromcs KAato-
yegvle eapaHmul KOHCMUMYYUOHHOEO
npasa epasxcdar Ha docmyn Kk nybauy-
noti ungopmauuu. Ocoboe BHUMAHUE
yoeneno cyoebHoll 3aujume KAK 00HOL
U3 OCHOBHbIX 2eapaHmull KOHCMUMYyu-
OHHO20 npasa epaxcdan Ha docmyn K
nybauurol ungopmauui.

The article discusses key
constitutional guarantees of citizens’
rights of access to public information.
Particular  attention is paid to
judicial protection as one of the basic
guarantees of citizens’ constitutional
right of access to public information.
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