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3AKPUTUM CYITOBHUHU PO3IJIA]l CIIPAB
B IIOPSJKY IIMBILJIbHOTO CYJJOYMHCTBA:
IIPAKTUKA €EBPOIIEMCHKOTIO CYIY

OcHoBHI MiKHapoaHi TOKyMEHTH MpO
3aXUCT MpaB i cBOOO 3aKPIMIIOIOTL Ta 3a-
6e3neyyioTh BU3HAUaMNbHI paBa 0cobu Ha
JOCTYIl 10 CyLy, Ha IpaBOBYy [OIOMOTIY,
Ha CIpaBelJIMBUH Ta MyOJiYHUH PO3TJISL
CmpaB CcymoM Ta iHimi. B HauionamsHOMY
3aKOHOJABCTBI [epxKaB, fAKi NPUEIHANHU-
cs mo KouBeHuii mpo 3axuct mpas i oc-
HOBOTOJIOXKHUX cBoGon [l], Bu3HaueHi
Ti imei Ta MPUHUMNU CYAOUUHCTBA, SKi €
TPaIULiMHUMU i BinoOpaxkawTb CYCHifb-
Hi MOrJISAM Ha ClipaBelJ/iMBe NPaBOCYAAS.
Ane BiTUM3HSIHE LHMBiJIbHE MpolecyasbHe
3aKOHOJABCTBO MiCTUTb PSA MOJIOXKEHb,
3MICT SKMX He 30BCiM BiAIlloBigae BUMO-
raM Cy4acHOTO CBiTy i THM CTaHAapTaMm,
SKi € yCTaJeHUMM Yy MiXKHApOJAHIH Npak-
thui. MoBa #ae NMpo OCHOBHI MPHUHUWIH
LUUBIJIbHOTO CYAOYMHCTBA — MNYOJIUHICTD,
BiIKPUTICTb Ta IJIACHICTb CYAOBOTO PO3-
TSy, Ki MalOTh BaXK/JUBe 3HAUEHHS /15
e(PeKTUBHOrO 31ilCHEHHS TPaBOCYAAS Y
cnpasi i 3a0e3neueHHs IpaB Ta 3aKOHHUX
iHTepeciB y4yacHHMKIB mpouecy. ¥ 3B’3Ky
i3 uuM i 3 oryIsiAy Ha oOpaHUH AepKaBoIo
i CycmiJbCTBOM BEKTOpP €BPONEHCHKOTO
PO3BUTKY, CJiI BHU3HATH HEOOXiAHHUM Ta
AKTYyaJbHUM JAOCJIIKEHHS MiKHapOIHUX
CTaHAAPTIB LMBIJIBHOTO NPaBOCYALS, SKi
PO3KpHUBAIOTbCS Ta HeTalli3yloTbcd y Ppi-
[IeHHSIX EBPONENChbKOro Ccyay 3 TMpas
JIIOJIUHM, 3 METOI0 YAOCKOHAJNEeHHs Mpolie-
JIYpH CYIOBOTO PO3IJISAY CIpPaB CYIOM i
yHi(ikawii 1i 3 Mi>KHAapOIHUMU CTaHIapTa-
MU LMBIJbHOTO IPaBOCYLIS.

[IpobmeMu  TPUHUMIIB  LUBINBHOTO
CYNOYMHCTBA 3aBXJAM BHKJIUKAIM Hay-
KOBUH iHTepec, CydyacHi JOCJifKeHHS
IX TpUPOAM | 3HAUeHHS CTAHOBJSATb Ba-
rOMUU BHECOK B MOKTPHHY LHUBIJIbHOTO
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NpOLECyaJbHOrO IpaBa, 30KpeMa, Mpaui
O.C. 3axaposoi, C.4. ®ypcu, I'I1. Tum-
yeHka, O.€. XapuroHoBa, M.M. Illregpa-
Ha Ta iH. Aje 3MICT HeSKUX TPUHIIHMIIB
LMBINBHOIO CYAOYMHCTBA, THX, IO MpPHUTa-
MaHHi CyJI0BOMY pO3IJIsiy CIpPaB, B aclek-
Ti X CHiBBiIHOIIEHHS i3 MiXKHAPOTHUMHU
CTaHAapTaM{ LMBIJIBHOTO MpaBoCyLIs, 3a-
JIMLIAETHCS 11032 YBarol HayKOBLIB.

Tak, KoHuBeHIli€l0 BCTaHOBJIEHO BHMO-
ry myO6J/i4yHOro Cyf0BOrO pO3IJsiAy ClpaB
CyJIOM, a OCHOBHMMH MNPHUHLUIAMHU CYIO-
BOT'0 pO3rJsiny crpas, BudHadenumu LIITK
YKpaiHu, € raacHicTb Ta BiIKPUTICTb Cy-
JIOBOTO PO3IJIsALy, SIKi BiIpi3HAITBHCA He
TITBKM 3a TOHATTAM, aje U 3a CBOIM
3MicToM [ MexaHidaMoM peanisauil. Taki
pO30iXKHOCTI JOCUTb 4acTO CTalTb MpPHU-
YUHOIO OCKap»KeHHS CYIOBUX pillleHb 110
€Bpornelicbkoro cyny. Takum uuHOM, NPO-
6yeMo10, 110 BUMarae BHpillleHHS, € yCy-
HeHHSl pO30iXKHOCTeH y BU3HAUYEeHHi 3Mi-
CTy Ta MeXaHi3My peaJsidalil OCHOBHHX
MPUHLMIIB CYIOBOr0 PO3TJISAY Y LUBiJb-
HOMY CYIOYMHCTBi, 30Kpema, my6Jiu-
HOCTi CyHOBOTO pO3IJISALY, a NpeiMeTOM
JOCJIPKEeHHSI € 3MICT NpUHUMNY Ny6.iy-
HOCTi CYyJIOBOTO pO3IIsANy, 3aKpillJeHHH
B MiXKHApPOAHHUX CTAHAAPTaX LUBIJIBHOTO
npaBocynnst i BimoOpaxKeHUH Yy pillieH-
HSIX €BPONENCHKOro CyAy, LI0 LO3BOJHTh
3aMpoNoHyBaTH ULIISXH YAOCKOHAJIEHHS
YUHHOTO LMBIIBHOrO MpOlleCcyabHOro 3a-
KOHOJIaBCTBA Y KpaiHH.

[Tepexin Ykpainu no meMOKpaTUYHOL
npaBoBoi aepxkaBu B 1991 poui 3ymoBHB
HeoOXimHiCTh  icTOTHOTO  pedopMyBaH-
HSl LMBIJIBHOrO CYAOYMHCTBA $IK OJHi€l
i3 Hal6inplml MOWMpPEeHUX (QOPM 3axH-
cTy mnpaB B cyai. Ilepmumu Kpokamu Ha
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LIJISIXYy CTBOPEHHSl e(eKTHBHOI CHUCTEMHU
LUBINIBHOTO TPABOCYAIS CTaN0 MPUUHST-
s HoBoro LIIIK VYkpainu y 2004 poui
[4]. Lleit ocHOBHME HOPMaTHBHO-NPABO-
BUH aKT peryJioe LUUBIJbHI MpolecyalbHi
MPaBOBiTHOCHHHU Ha 3acajgax TUCIO3UTHB-
HOCTi, 3MarasbHOCTi Ta PIBHOIPABHOCTI
CTOpiH, a/ie HesiKi HOTO TOJOXKEHHS BHU-
MaralTb YIOCKOHAJeHHS 3 OIJsAy Ha
B3STI YKpaiHO MiKHapomHi 3000B’si3aH-
Hsl. BponoBK OCTaHHIX AeCATH POKiB B
Yxpaini BinOy/aucs 1ie mekinbka pedopm
LUBINBHOTO CYIOYMHCTBA, IOB SI3aHUX i3
BHU3HAUEHHSAM {HCTAHUIiHHOCTI i MOBHOBa-
J)KeHb Cy[iB INpU Neperyasai CyLOBHX pi-
eHb Ta iH. AJie CJIi1 KOHCTATyBaTH, 10
piBeHb JOBipHM CYCHiNIbCTBA A0 CYHOBOI
BJAAX i Takol (DOPMH 3axXUCTy MpaB, SK
LUBiNbHE CYJIOYHUHCTBO, He 3BaXKalouu Ha
noctifiHe peopMyBaHHS, CTPIMKO NaJa€.
HactymHuMu xpoxamu i3 ymoCKOHaJeH-
HS MOJeJi LUBIIBHOIO NPaBOCYALS, Ha
Hally AyMKy, CJiJ BU3HATH YHi(ikauito
YHUHHOTO 3aKOHOJABCTBA i MiKHApOIHUX
CTaHAApTiB MpaBoCynns, 30KpeMa, y Ta-
KOMY BaXXK/JIMBOMY NHUTaHHI, K MPUHLUHUIU
CYIOBOTO PO3TJISANY LMBIIBHUX CIIPaB, II10
J03BOJIMTh HAOJM3UTH YKpAlHCHbKi CTaH-
IapTy MPaBOCYIAS 10 €BPOMEHCHKUX.
Ykpaina patudikysana KonseHio
PO 3aXUCT MpPaB i OCHOBOIMOJIOXKHUX CBO-
6on Bin 4 snucromaga 1950 poky TinbKH
y aunai 1997 poky [5], BusHaBmm opuc-
MUKI{I0 €BPOMEHCHKOr0 CyIoy i3 3axucTy
npas JjoauHu. CJlia 3ayBakKUTH, 10 3 L[bO-
ro yacy piBeHb HOBipH YKpalHCbKUX Tpo-
MaJsiH 10 €BPOTENChKOro Cy1y HEBITHHHO
3pocTae, Mpo L0 CBiAUNATb 30i/MblIEHHS
3BepHeHb a0 cyay. Tak, B 2013 poui
€BponelcbKUH cyln po3risHyB 69 3asB
rpoMansiH YKpaiHu, y 65 3 skux cymnu
BOavasud xoua 6 OgHe TOPYLIEHHS MpaB
(94% 3 3arajbHOI KiJIBKOCTI), 30Kpema,
19 3 HUX cTOCYyBa/KCs MpaBa Ha ClpaBe-
JUBUU TyONIYHUN PO3TJISIA CIIPaBH CYIOM
(6isbIIe  TaKUX nopyueHb Tinbku B PP
— 25 i3 129) [6, c. 4]. Takuil BUCOKHH
BiJICOTOK MOPYIIeHb N0J0KeHb KoHBeHT
B3ara/i € XapakTepHHUM TIJIbKH AJIs IBOX
i3 47 xpain — P® i Ykpainu, Ha SKHUX
npunagae 6ausbko 30 BimcoTKiB 3 yciel
KiJIbKOCTi 3asiB, PO3IJISHYTUX €BpOIMEUCDH-

KAM cynoMm 3a pik. Chix BigmiTuTH, 10
i3 3arasbHOI KIJBKOCTI 3asB, MOZAHUX
BrponoBx 1959-2013 pp. rpomansiHamu
Ykpainu 10 €BpPOMeHChKOro CYLy, MakxKe
y TOJIOBHHI OYJIO BU3HAHO TNOpPYLIEHHS
npaBa Ha CIpaBefJUBUU MyOJNiUHHUU PO3-
rasn crnpasu cynom [6, c. 205].

[IpaBo oco6u Ha chpaBemJuUBUU IIy-
OMYHANA PO3IJISIA CIpPaBU YIPOILOBXK poO-
3YMHOIO CTPOKY He3a/eXHUM i 0e3cTo-
POHHIM CY/IOM, BCTQHOBJIEHUM 3aKOHOM,
Bru3HaueHo n. 1 crt. 6 KouBeHnuil mpo 3a-
XUCT MpaB JIOAUHHU | OCHOBOIOJOXKHHX
cBobon [1]. Baxk/IMBUM eJIeMEeHTOM LbO-
ro 3axMCTy € came MNyOJiYHHH pO3IJIs]
CIpaBH, LIO B €EBPOMEHUCHKIA MpaKkTHLi
3a3BUYal TPAKTYETHCS SIK BIAKPUTICTb Cy-
JOBOTO 3acimaHHsl, MOeIHAHa i3 HOTO Mpo-
30piCTIO, 110 € rapaHTi€l0 3MarajbHOro
npolecy, a TaKOXK iHTepeciB KOHKPeTHHUX
rpoOMaJsiH-y4aCHHUKIB Npouecy i CycHisb-
CTBa B LiJIOMY.

Y cr. 6 UIIK Ykpainu 3akpinieHo
OCHOBHI 3acagud 3IOiUCHEHHS CYLOBOTO
posruIsily CIpaBd B MOPSAKY LUMBIJIBHOTO
CYyNOYMHCTBA — MNYOJiYHOCTi, TJIaCHOCTI,
BIAKPUTOCTI Ta YCHOCTI CYLOBOTO PO3ILJfi-
1y, 30KpeMa, NMpsIMO 3aKpilJIeHO NPaBUJIO

O3IVISIAY CNpaB B CyJdaX BiAKPUTO U yCHO
4]. BinkpuTicTb CyIOBOrO pO3IJSLY MO-
JISITa€ B TOMY, IO OCOOH, §IKi BHSIBJISJIH
6axxkaHHa OyTH NPUCYTHIMM Ha CyI0BOMY
3acinanHi, 6y/au 3abesneyeHi TAaKO MOXK-
JIUBICTIO, IJIsT YOTO BCTAHOBJIEHi BUMOIH
YCHOCTI CYyI0BOTO PO3NJIsiLy Ta (ikcauil cy-
JIOBOTO 3acCiaHHs, 110 Halae MOXKJ/HBICTb
BCIM OXOUMM i 3aliKaBJIeHUM 03HANOMUTHU-
csl i3 CrpaBoo, 3 PyXOM CYIOUYHHCTBA.

Ane BIOKpPUTHE CYDOBHH  PO3IJIs
CIPaBU Kpalle 32 BCe XapaKTepPHU3YETbCH
BHU3HAUEHHUM Yy 3aKOHI NepesikKoM BHUINAM-
KiB, KOJH MOJKJIMBe OOMEXKeHHS NMPHHLHU-
ny nyO6/i4HOCTi Ta BiAKPUTOCTI MIISXOM
NPOBEJIEHHSI 3aKPUTOr0 CYJL0BOrO 3aCifaH-
us (4. 3 cr. 6 LITK Ykpainu). Mera i miz-
CTaBU NPOBENEHHS 3aKPUTOrO CYJIOBOTO
3aciflaHHs 4iTKO 3aKpilJ/eHi B 3aKOHOIaB-
CTBi, a/le mpolleaypa BUPIlleHHS MUTAHHS
Npo HeoOXiIHICTb 0OOMEKeHHS NMPUHLHIY
BIIKPUTOCTI CyLOBOrO PO3IJIALY CIPaBU i
NPOBEJEHHS CYJ0BOrO 3aCilaHHS B 3aKpHU-
TOMY PE€XHMi BUMAarae yJIOCKOHaJ/eHHS.
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Tax, 3a 3arajgbHUMM TI0JI0KEHHSMH
BigmoigHo 1o 4. 3 ct. 6 LUI1K Ykpainu 3a-
KPUTHU CYIOBUH PO3TJISI IOMYCKAETHCS Y
pasi, SKIIO BIIKPUTHH PO3IJISA MOXKe TpU-
BECTH J0 PO3TOJIOLIEHHS Jep:KaBHOI abo
iHII0T Ta€MHHULI, fIKa 0XOPOHSAETbCS 3aKO-
HOM, a TaKOX 3a KJOIOTaHHSM o0ci0, sIKi
0epyTb y4yacTb y clpaBi, 3 MeTOl 3abes-
MeyeHHsT TaeMHHLi YCHHOBJIEHHS, 3allo-
OiraHHsl PO3TOJIOLIEHHIO BiIOMOCTEH MpO
{HTUMHI 4M iHII 0COOUCTI CTOPOHU KUT-
Ts oci0, fIKi OepyTh y4acTb y cnpasi, ado
BiIOMOCTeH, 110 MPUHUKYIOTb iX YecTh i
rifHicTs. Po3rasiz crnpaB B 3aKpUTOMY CY-
JIOBOMY 3acifaHHi BinOyBaeTbcs BiIMOBia-
HO 10 4. 3 c1. 254 UIIK Ykpainu ans
3a0e3rneyeHHsl TaEMHHUL YCHHOBJIEHHS, a
TakoxK BigmosigHo mo 4. 1 ct. 289 LIIK
YKpalHd y cripaBax Npo PO3KPUTTS OaH-
KoM iH(opMmaLil, fika MiCTUTb GaHKiBCbKY
TaeMHHUIl0. TOOTO 3aKOHOM He BCTAHOB-
JIEHO YiTKHU TOPSIIOK, K CyJ BHU3HAUae
nigcTaBd oOMeXKeHHS MNPUHLMNY MIyOJsidu-
HOTO CYZOBOTO PO3NJISLY, 3a/JUILIAIOYU 1e
Ha Horo poacyA. BincyTHs enHicTb cymo-
BOI NMPaKTUKH y BUPIllIeHHI TaKUX CIpPaB:
3/1e061/bIIOTO YXBaJH CyAy MICTSITh 3ayBa-
JKeHHSI TIPO HAsIBHICTb KJOMOTAHHS IIPoO
MIPOBeJEHHST 3aKPUTOTO CYAOBOTO PO3TJif-
1y CIpaBH; AEKOJIH CyIH 3a3HadaloTb, Ha
SIKMUX TifCTaBax 3asiBJeHe KJ/OMOTaHHS
NPO NPOBEJEHHSI PO3IISLy CIpaBH B 3a-
KPUTOMY CYLOBOMY 3acCiflaHHi, 3ayBaxy-
I04M IIPU LUbOMY AYMKH {HIIKUX y4aCHUKIB
npouecy [7], a inoxi mpsiMo 3ayBaXKyOTh
Ipo iHiLiaTUBY CyAy Yy BUPpilleHHi MUTaH-
HSl NIPO NPOBeJEeHHSI 3aKPUTOTO CYI0BOTO
saciganns y crpasi [8]. Crin sayBaxuTu
TaKOX, 110 yXBaJ/a CyAy PO NPOBEAEHHS
3aKPUTOTO CYAOBOTO PO3IJIsSAy CIIpaBH He
nipJsrae oCKap>KeHHI0 OKpeMo BiJl pillleH-
HS1 cyny BimmoBimHo mo 4. 2 ct. 293 LIIK
YKpaiHu, 10 (GakTHYHO MOXKe M030aBUTH
oco0y mpaBa Ha MyOJiUHHH | BiIKPUTHH
pO3IJIsia CrpaBU y CYAi MepIuoi iHCTaHMLil.

[Tosuuis BCC ¥Yxkpainu 3 posrasimy
LUUBINBHUX | KPUMiHaJbHUX CIIpaB BHU3Ha-
yeHa y pimenHi Bix 26 uepsHs 2013 poxky,
Jle BKA3aHO HACTyIHe: AKILIO B CIpaBi Bil-
CyTHi BMOTUBOBAHI BUCHOBKHU CYIy IIPO Te,
1110 CTpaBa PO3TJ/ISANAETLCS 3 METOI 0XOPO-
HU JIepXKaBHUX iHTepeciB Ta HaliOHAJbHOL

YKPAIHA | CBIT

Oesneku, o 6 AaBajo MpPaBO CYLy PoO3-
TJISSHYTH CIIPaBy INPO PO3KPUTTS OaHKOM
iHopmallil, sika MicTUTb OAHKIBCbKY TaeM-
HULO, JHMIIE 3a Y4acTi 3asBHHUKA, | Take
MATaHHS He CTaBUTbCA 3asiBHUKOM Yy 3a-
s1Bi, 11e € MOPYIIeHHSAM HOPM MPOILecyasb-
Horo mpaBa. OckinbkK BifnmosigHo 10 4. 1
ct. 289 LIIK Yxpainu cmpaBa mpo pos-
KPUTTS OaHKOM iH(opMmaLii, sika MiCTHTb
0aHKIBCbKY TAEMHHLIO, PO3I/SIAETbC Y
3aKpPUTOMY CyJIOBOMY 3acCiflaHHi 3 MOBiIOM-
JIEHHSIM 3asIBHHKA, 0COOH, II0/I0 SKOI BUMa-
raeThCsl PO3KPUTTSI OAHKIBCHKOI TAEMHHUII,
Ta 6aHKy, a 3 MOBiIOMJIEHHSIM Ti/JIbKH 3as1B-
HMKa — TiNbKW y BUMaJKax, KOJM CIIpaBa
PO3TJISAAETHCS 3 METOI0 OXOPOHH I€pKaB-
HUX {HTepeciB Ta HalioOHaJNbHOI Oe3MeKH,
11e MPU3BOJAUTH [0 TMOPYIIEHHS TPUHIUIIB
LUUBIJIBHOIO MpoLeCYy — TJACHOCTI Ta BiA-
kputocti (c1. 6 LITTIK Ykpainu) Ta npasu
cT. 6 KoHBeHIIil Mpo 3aXHCT MpaB JIOIAHA
i ocHoBoOMOMOKHKX cBOGOA [9].

LlikaBuM BUSBAAETbCA pilleHHS €B-
pomericbkoro cyny y cmpasi Hixososa i
BanpoBa npotu Bourapii, ne cyn BusHaB
nopyueHHaM KoHBeHLil mpoBeneHHs 3a-
KPUTOTO CJyXaHHS CIpaBHd Ha MigcTaBi
HAsiBHOCTI TAa€MHUX MarepiajiB cHpaBu
(documentary evidence) [10, c. 164

3asiBHHLS CTBepIKyBaja, L0 CJay-
XaHHSl {1 CIpaBU Yy 3aKPUTOMY peXuMi
OyJio npoBesieHo Ge3nincTaBHo. HikosoBy
6ys0 3BimbHeHO y qotomy 2002 poky y
3B’13Ky i3 THM, 110 BiTHOCHO Hel TpHUBa-
JIO KpUMiHa/bHE TPOBA’KEHHS, sKe BOHA
ockapxuna po Bwumoro aamiHicTpaTtus-
Horo cyny. Lle#t cyn BupimuB 3a Kjomo-
TaHHAM MiHicTepcTBa BHYTPILIHIX cHpas
IPOBECTH PO3TJISA CIPaBH y 3aKPUTOMY
pexXHMi, OCKiJIbKK y crpaBi Oy/nu HasiBHi
JNOKYMEHTH, $IKi MOXHa BBayKaTH TaeM-
wuMu. Ansokaty HikosoBoi Banmosiii 3a-
6OpOHUIM JOCTYI 10 MaTepianiB ClpasH,
OCKIIBKM JesIKi 3 HUX HOCHJIM TaEMHHHU
XapakTep, a BOHa He MaJja BiAMoOBigHOI
ons uporo axpemutauii. HikosnoBa kio-
notana mnepef CyIOM NP0 3YNHUHEHHS
POBa’KeHHs N0 yxBajeHHS KoHcruty-
LUiHHUM CYAOM pilleHH§l NpOo akKpeauTa-
il0 aABOKATiB A/ AOCTYNY N0 TAEMHHX
MaTepiasiB crpaBH, aje Cyl BiIXUAWUB i
KJIOTIOTaHHS i1 po3risiHyB 11 crnpaBy. Ta-
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kUM yuHOM, HikosoBa 6yna mosb6aBieHa
MPaBOBOI [ONOMOTH, OCKIJIbKM BOHA OJHA
Masa JOoCTyn [0 MaTepianiB cCIpaBH Ta
HaBiTb 0 yXBaJeHUX CyIOM pilleHb Y ii
crpaBi, $IKi PO3CEKPeTUJIM TiNMbKUA MicCJs
CTUTHBY H-PiUHOTO TepMiHY.

Taxum yMHOM, 3asIBHULS CKap»KHJIacCh
Ha BiACYTHiCTh mnyOJi4YHOTO CJyXaHHS
1l crpaBH, a TAaKOX Ha Te, 110 pilleHHS
cyniB He OyJu TporoJolleHi my6JaiyHo i
BOHM He OyJM JOCTYNHI A/ CIHIiJBbHOTH,
110 MOTSITHYJIO 32 CO00K0 yIepeKeHiCTb
Ta 3a/eXHICTb CYLy B yXBaJIeHH| pilleH-
Hsl, BPaXOBYIOUM BH3HAHHS MaTepiasiB il
CIpaBH Ta€EMHHUMH.

€BpOMENCbKUHA CyI TiIKPeCJUB, L0
He3BaXKa4H Ha Te, 110 HalliOHAJbHi CYAH
B 3a/I€2KHOCTI BiJl KOHKPETHOIO BUIIAAKY
MOXKYTb BiACTyNnaTH Bix NmyOJ/i4yHOro Bif-
KPUTOTO PO3IJISLY CIpaBH, 30KpeMa, AJs
3aXUCTYy CYCIIJIBHUX i{HTepeciB, PO3IJsL
CIpaBH, L0 INPOBAAUTBECS B 3aKPUTOMY
pexKuMi He MOXKHA BBaXKaTH MOpYLIeH-
HM Konsenuil. Bpaxosytoun o6ctaBHHU
CIpaBH, sKi MepefaHi Ha po3Msl CYLY,
MOKHa 00iHTHCh 6e3 BiIKPUTOTO pPO3rJs-
ny crnpaBu. Aje cyn miaTBepauB, L0 caM
(haKT HasSIBHOCTI JOKYMEHTIB, L0 MOXKHa
BIIHECTH JI0 CEKPETHHUX, HEe MOXKe MOTSAT-
HYTH 3a c000I0 MpOBeJeHHsS 3acifaHb y
3aKPUTOMY pEXKHUMi, OCKiJbKHU Lle MOBHH-
HO CTaTH NPEeAMETOM CYAOBOTO PO3IJISLY
IJIs1 3’SICYBaHHS JOUIJMBHOCTI 0OMeKeHHs
NPUHLUIY NyOJ{UHOCTI CYL0BOrO PO3IJs-
Iy Yy 3B’3Ky i3 HeoOXimHICTIO 3axucty
CYCHIJIBHUX Ta HaLiOHa/JbHUX IHTepeciB.
Tob6To cyn moBuUHEH OYB OKpPeMO pO3-
IJISSHYTH MHTAHHS NP0 Te, YU € HeoOXif-
HICTh creujaJbHO 0OMeXKYBaTH MpaBO Ha
ny6J/iyHe ClyXaHHS CIPaBH Yy 3B’A3KY i3
HasIBHICTIO KOHKPeTHHUX OOCTaBHH CIIpa-
Bu. Cyn y BKaszaHid cnpasi HikosmoBol
B3araJi He [OCJ/i>)KyBaB MMHUTaHHS NPO Te,
YM TMOB’A3aHi Li CEKpPeTHi NOKYMEHTH i3
CIIPaBOI0, Y € HeOOXITHUM X AOCHiIKeH-
Hsl, 0OMEeXYIOUHUCh TiJIbKU 3ayBaKeHHSIM
PO HAsBHICTb LMX NOKYMEHTIB y CIpasi,
He IUBJSYUCH HAa Te, IIO Le IOB sI3aHO
i3 MOXKJIMBUM TOpPYLIEHHSM OCHOBHOTIO
NPUHLUUIY LMBIIBHOTO CYAOYMHCTBA —
NPUHLUNY NYO6iYHOCTI, SAKHH, HA AYMKY
€BpOMeNCchKOro Cyay, 0yJ0 MOPYIIEeHO.

[le pimreHHsT Mae BUKJIOYHO BaXKJIHBE
3HAUeHHS [Jis1 TPABUJIBHOTO BPEryJIOBaH-
H§l MpOLeNypH BHU3HAUYEHHS MiACTaB MAJIS
NpOBEEeHHSI CYAOBUX 3acilaHb B 3aKpH-
TOMY peXHMi, He MOPYIIYIOUW MPUHIMI
ny6JiiuHOCTi cynoBoro posrasay. Bpaxo-
BYIOYH MPaKTHKy EBPONEHCHKOTO CYAY,
HeOOXiIHO  YIOCKOHANUTH  MPOLeLypy
NPOBEEHHS 3aKPUTOTO CYL0BOTO PO3IJIsi-
noy. 3oKpeMa, Ha Hally AyMKY, CYyA MOXe
BUPILIYBATH TaKe MUTAHHSA TiIbKU Ha MiA-
CTaBi BilMOBIZHOrO KJOMOTaHHS 0Ci0, SIKi
6epyTb y4acTb y CIIpaBi, B SKOMY BOHHU
OOT'PYHTOBYIOTb HAasIBHICTb KOHKPETHHUX
MiACTaB AJs1 NPOBeNEHHS 3aKPUTOro Cy-
JOBOTO PO3TJIsIAY, $IK BOHU TMOB’si3aHi i3
00CTaBUHAMH CIpaBu, TOOTO MOBOASTH,
10 pO3IJISH CIPAaBU HEMOXKJIUBUU 0e3
pO3TroJIOlLIeHHsT AepxKaBHOI abo  iHILIOL
TaeMHHULI, $IKA OXOPOHSIETbCS 3aKOHOM,
TAEMHUL YCUHOBJIEHHS, BiIOMOCTEH PO
{HTMMHI YW iHWI 0COOUCTI CTOPOHU KMT-
Ts oci0, sKi 6epyTb y4yacTb y chpasi, abo
BiIOMOCTeH, 110 MPUHUKYIOTH X YeCTb i
TigHiCTbD.

B naHoMmy BUMaaky cjig BUXOOUTH i3
TOTO, 110 OOMeXKeHHSI MPUHUUNY MybJid-
HOCTi i BIAKPHUTOCTI CyLOBOTO PO3TJISALY
CIpaBU MOXKJMBE He B TOMY pasi, SIKILIO
e Moxe (BHMIiJEHO aBTOPOM) MPU3BECTH
JI0 PO3TOJIOLLIEHHSI TaKUX BimoMocTed, a
TONi, SIKIIO PO3TJs] crnpaBu 0e3 iX pos-
TOJIONIEHHST HE € MOXKJIUBHM, Y 3B’A3KY i3
YUM KJOMOTAaTH MPO MpPOBENEHHS 3aKpH-
TOT'O CYIOBOTO PO3TJISILY.

Cyn, posrisiianud BiANOBifHE KJO-
MOTaHHSI NP0 TPOBENEHHSI 3aKPUTOTO CY-
JIOBOTO PO3IJISiLy, MOBHHEH BPaxoBYBaTH
OYMKY iHWIUX ocib, siKki OepyTb y4acTb y
crpaBi, fKi MamTb MpaBO 3anepedyBaTH
HasBHICTb TiACTaB OJ/si MPOBENEHHS Ta-
KOTO 3aKpUTOr0 CYIOBOTO PO3rasny, abdo
3B’30K IMX MiACTaB i3 o06CTaBHHAMHU
cripaBd, ab0 HeOOXiAHICTb 1X AOCJIiIXKeH-
He. Tax, winkoMm AMOBipHa Taka cCUTyalis,
KOJIM 3a/Jis1 IPOBEIEeHHST 3aKPUTOTO CYI0-
BOTO 3aCilaHHS OJHA i3 CTOPiH BAAETbCS
J0 BimBepToi OMaHW a00 3J0BXKUBAHHS
JIOBipO10 CYy, LIO B CIpaBi HIOUTO HasABHI
CEeKPEeTHi JOKYMEHTH, NOCJI[KEHHS SKHUX
B CYAi NpHU3Bele 10 PO3TOJOLIEHHS Hep-
»KaBHOI abo iHIIOI TaeMHHUI. Y 3B’SI3KY
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i3 uuM iHIIA CTOPOHA CIOPY, BPAXOBYIOUH
[IPUHLMIKA 3MarajbHOCTI Ta piBHOIpPAaB-
HOCTi CTOpiH, MOBMHHA OTPUMAaTH IMPaBO
3arnepedyyBaTH IIPOTH LbOrO, BHMAararmdu
ny06J/1i4YHOTr0 PO3IJsAY CIPAaBH.

Otxe, Mpu BHUpIilIeHH] NMHTaHHS MPO
NPOBEEHHS 3aKPUTOro CyJA0BOTO 3acigaH-
HS CyI y BIIKPUTOMY CYIOBOMY 3acilaH-
Hi TIOBHHEH PO3TJISHYTH KJOMNOTAHHS IIPO
NPOBENECHHSA 3aKPUTOr0 CyI0BOTO 3acigaH-
HSl 3a ydacTi ocif, aki 6epyTb y4acTb y
crpaBi, 3acayxXaTH X AYMKH, 3’SCyBaTH,
Yy HasiBHI y chpasi miactaBu mnas o6-
MeXKeHHsI NpaBa Ha NyOJiiuHe CJIyXaHHS
CIPaBH, YU BXOIAATb BOHHM N0 IPEAMETY
JI0OKa3yBaHHSl y cIpaBi, 4d Moxe OyTH
po3rsisgHyTa crnpaBa 6e3 1X pO3roJiolleH-
Hfl, He OOMEXYIOUHUCb NpPHU ULUbOMY 3ay-
BaXKE€HHSAM [P0 HasBHICTb JOKYMEHTIB Y
CIpaBi, i TOCTAHOBUTH MOTHBOBAHY yXBa-
Jay BigmosigHo mo m. 7 c1. 6 LUK Ykpainu
PO O3S CIOPAaBU B 3aKPUTOMY CYHO-
BOMY 3acigaHHi B Hapamdidl KiMHaTi, sIKy
HEeraHO OTOJIOCHUTH.

Taxkum 4nHOM, Ha Hally AYMKY, BapTo
YIOCKOHAJIMUTH TPOLELypy pO3IALy IH-
TaHHSI NP0 TPOBEJEHHSI 3aKPUTOrO CYH0-
BOT'0 3aCigaHHS HIJSIXOM BHECEHHS 3MiH 10
n. 3 cr. 6 UIIK Ykpaiuu, ssKuil BUKJIACTH
HacTynHUM unHOM: «Cyn BHpillye NHUTaH-
Hfl TIPO IPOBENEHHS 3aKPUTOIO CYAOBOIO
posryisiy Ha MiAcTaBi KJOMOTaHHS o0cCib,
sKi OepyTb ydacTb y CIpaBi, TiJIbKU Y
pasi, AKIIO BIOKPUTHH PO3TJISi TPHU3BeLe
[0 PO3roJIOIEeHHS AepKaBHOI abo iHIIOI
TAaEMHHLY, KA OXOPOHSETLCSA 3aKOHOM, Bi-
JIOMOCTeH TPOo iHTHMHI UM iHIII OCOOHUCTI
CTOPOHHM KUTTS 0Ci0, sIKi OepyTb y4acTb y
crpaBi, abo BiIOMOCTEH, 10 MPUHHUKYIOTH
IX 4ecTb i riggicTb, abo 3 MeTOw 3abeare-
YeHHS TAEMHML] YCHHOBJICHHS».

BrockoHasneHHsl mpoLeaypy BUpilleH-
H§l MUTaHHS NPO NPOBEAEHHS 3aKPUTOrO
CYJ0BOTO 3aCiflaHHsl CIpUsITHUMe YHi(ika-
il BITUM3HAHOTO 3aKOHOJABCTBA i3 MiX-
HapOAHUMH CTAHAAPTAMH LUBIJIbHOIO Mpa-
BOCYLIS, @ TaKOX HalacTb MOXKJ/MBICTb
3abe3neyuTH e(QeKTHUBHUH 3axUCT IpaB
Ta 3aKOHHUX [HTepeciB y4YaCHHUKIB LIUBIiJb-
HOTO IIPOLeCy, OCKI/JIbKH, K 4acTo i mpa-
BUJIbHO 3a3HAUa€ThCsl Yy pillleHHAX €Bpo-
nericekoro cyny, KoneHuisa rapantye He

YKPAIHA | CBIT

TeOpeTHUHi | 1/1030pHI NpaBa, a Ti npasa,
SIKi € NPaKTHUYHUMHU | e(DEKTUBHUMM.

KuarouoBi cioBa: 1MBiJIbHE CYHLOUYMH-
CTBO, MPUHLUMUIM LUBIJIbHOIO CYLOYHH-
CTBa, CYNOBHU pPO3TJsH, MyOJiUHICTD i
BIIKPHUTICTE.

Y cmammi docaidxacyromecs cyuac-
Hi NPUHUUNL YUBILbHO20 cyJouuHCcmaa,
AKL 3AKPINACHL Y NONONEHHAX MINHA-
pPOOHUX aKmig, pO3KpUBAromoecs Yy pi-
wennax €sponeiicokoeo cydy 3 npas
A00UHU 3 MEMOK YOOCKOHAAGHH S Bim-
YUSHAHOI cucmemu UYusisbHo20 Cydo-
yuHcmea [ yHigikauii ii 3 mixHapoo-
HUuMu cmandapmamu, 30Kpema, ui000
nybaivnocmi i 8i0kpumocmi cydosoeo
po3easady cnpas.

B cmamve uccaedyromcs cospemen-
Hble NPUHLUNLL epancianHckoeo Ccydo-
npouzgodcmsa, 3akKpenierHvle 8 no-
AOMCEHUSAX — MeNHOYHAPOOHbLX — QAKMO8,
packpeisaromcs 8 pewenuax Espo-
neiickoeo cyda no npasam Heio08eKa
C Ueablo 1COBepUIeHCMBOBAHI Ome-
4eCcmeeHHOl cucmemovl epaioaHCKoeo
cydonpoussodcmsa u YyHupukayuu ee
c MexHOyHapoOHbimu cmandapmamu, 8
4aCmMHOCMU, OMHOCUMENbHO NYOAUUHO-
cmu u omkpoimocmu cydebroeo pasbu-
pamenbvcmaa.

This  article is  devoted to
contemporary international principles
of civil justice enshrined in the
international documents and disclosed
in the decisions of the European Court
of Human Rights to improve with
national system of civil justice and
unify it with international standards
of justice.
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