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IO. O6oporos,

YjieH-KoppecnoneHT HauronanbHOU akafgeMuu NMpaBOBBIX HAayK Y KpauHbI,
JOKTOD I0pPUAMYECKHUX HayK, mpodeccop,
3aBelyIOLIHH Kadeapol TeopHH rocynapeTsa U Inpasa
Hauunonanbroro ynusepcutera «Onecckas opuaudeckas akaaeMHus»

JHUAJIOTOBOE YYEBHOE ITIOCOBHE
I10 PHUJIOCOPHUA ITPABA

PELIEH3HA'

CoBpeMeHHast IOPUCIIPYIEHLHS W CH-
cTeMa MOATOTOBKH CIELHAHCTOB I0PUIH-
YECKOTO TIPO(HIIST HE MOXKET Pa3BUBATHCS
6e3 KOHLEMNTYaNbHBIX U HWHCTPYMeHTaJb-
HBIX OCHOBAHWH, KOTOPBIE OMpemeJsiioT-
cs unocoduert mpasa. He cayuyailHa He
TOJIBKO HMHTEHCU(DHKALUS Pa3BUTHSA (DU-
J0CcO(PCKO-TIPABOBLIX 3HAHUH, HO U HX BCE
foslee IMIMPOKOE HCIIONB30BAaHHE B IOpH-
ndeckoM o6pasoBaHnu. [lokasaresnbHa
3lleChb Pa3HOHAMPABJIEHHOCTb HCCJEN0Ba-
HUH B cepe punocopuu npaBa — spKUH
TPUMEpP TOMY BBIXOJ B cBeT «Pusocodpun
npaBa MATHKHHXKHS» T10J peJakLHeH
A.A. TyceninoBa u E.B. PoxkoBckoro
(Coopnuk cratein — M. : Jlym, 2012, —
576 ¢.) u, B CBOIO o4epelb, TOUCKH HOBBIX
(hopM ¥ TpHEMOB MpenojaBaHUs yued-
HOU HmUCIMIIHHBL «Puocodus mpasa»,
rIe MOXKHO BBIIEJUTb yueOHOe mocobue
[I.M. Pa6uHoBMYa B MATH YacTsiX, Mep-
Bble 1Be KoToporo — «®ujocodus mnpasa
Kak Hayka» M <«['Hoceosorusi mpaBa» —
BuIIK B cBeT B 2014 rony.

HecmoTps Ha TO, 4TO B Ha3BaHUHU
MepBOro  pasgena ydyeOHOro mocobus
[I.LM. PabuHoBuua ¢unocodpus mpasa
3asiBjieHa KaK HayKa, aBTOp OTCTyMaeT
OT XapakTepHOHU JJIs IOPUIUUECKOH Hay-
KA CHUCTEMbl H3JIOKeHHs1 MaTepuana. [lo
CYTH, HCIOJNB3YeTCS TepPCOHANUCTHYE-
CKOe TpeJCTaBJeHHe HCCAef0BAaHHH pas-

'(Peuensusi Ha kuury «®Pumocodus mpasar
B 5 u. / II.M. Pa6unoBuy. — JIbBOB :
Tnoceosiorus npasa. — 232 ¢.)
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JIMUHBIX TO3ULUH COBPEMEHHBIX YYeHBIX,
KOTOpoe GoJiee XapaKTepHO A pumocod-
CKOTO AMCKYpca JU00 aHATUTUKU YUeHUH
0 TIpaBe W TocyaapcTBe. XapakTepHO, 4To
Bo BBejgeHun [1.M. PaGuHOBMY muIleT,
4TO 3TO He CTOJBKO IM0coOUe, CKOJBKO
MHUHHU-XpecToMaTusl. B 1esom xe Taxas
aBTOpCKasi KOHCTPYKUUS ydyeOHOro mMoco-
61s co3maeT OCHOBAHHUS MJIS1 TIOCTOSTHHOTO
Irajora Kak caMoro aBTopa, TaK M Tpej-
CTaBJIEHHBIX B yueOHOM MOCOOUH MHEHHH
COBpeMeHHBIX (PUI0CO(OB MpaBa Y KpauHbI
U 3apy0exbsl C KaxKObIM, KTO 0OpaTUTCS
K MaTepHasy IaHHOTO yuyeOGHOro Mocobus.

Ecau BCIOMHUTb MCTOPHUIO CTaHOBJIE-
HUS (PUIOCO(CKHUX HCCIEN0BAaHNUHN TPaBa,
10 Takou moxxox [1.M. Pabunosuua mo-
JKeT pacCMaTpUBATBhCS B KaUueCTBe MOIMbIT-
KU COeIUHHUTb TPAIULMOHHO CJOXKHBIIE-
ecs pasfeneHue ABYX cdep duisocodun
npasa: nepso#, uaymed ot I'. I'yro, xorna
¢unocous npaBa — 310 ¢pusocodUsd Mno-
3UTUBHOTO IpaBa, U BTOPOH, pa3BepHY-
toi [.B.®. Terenem, korna ¢uiocodus
mpaBa — 3TO (QHUI0OCO(PUS €CTeCTBEHHOTO
npasa. [Ipu aTom mepBoe HampaB/ieHHe —
3T0 cpepa IOPUCTIPYAEHIMH, a BTOpoe —
¢unocopuu.

[TonbiTka HauTh cBsA3b [1.M. Pabuno-
BUYEM MeXIy 3THMH IBYMS JHHHUSIMH B
pPa3BUTHU (PUJIOCOPUU TpaBa MoJayunsIa
CBO€ BbIpa)KeHHWE He TOJbKO B COMEpIKa-

: yueG. mocobue [mns cTyn. topua. Beicw. yued. 3asen.] :
lamumukun ysp., 2014. — Y. 1-2: ®Dusnocodus npaBa Kak Hayka.
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TeJIbHOM HaroJIHeHUH yueOHOro nocobus,
HO U B XapakTepe CaMOr0 H3JI0XKEeHHUS
yueOHOr0 MaTepHasa, KOTOPHIH oToOpa-
JKaeT T03ULKH PasJMUHBIX aBTOPOB 110
BCEM pasfiesiaM, TeMaM W BOMpocaM yueb-
HOTO T10COO0MUSI.

[TopnepxuBasi camo ycTpemseHHe aB-
Topa y4eOHOro MocoOHs He TOJIbKO AaThb
MO3UTHBHBIH MaTepuas [0 Pa3JHUHbIM
pasnenam ¢uaocopuu mpaBa, HO U BKJIO-
YUTh CTYIEHTOB B aKTHBHOE €ro BOCIIPH-
ATHE TyTeM MPEeACTaBJIEHNUS Pa3BepHYTHIX
no3uuui (PpuiocooB IMpaBa, TeM CaMbIM
CO3[IaB CUTYaLHUIO Auajora Mexnay (umo-
coaMu KaK HOCHUTEJSIMM UAeH U HX BOC-
MpUSITHEM B y4eOHOM Ipolecce, HeoHXo-
VMO BBICKA3aTh OIpe/ie/leHHble COMHEHHUS
I10 MOBOJLY HEKOTOPBIX aBTOPCKUX yTBEPXK-
JIEeHUH 10 TeKCTy yueOHOro mocobusl.

[Ipexxne Bcero, TPyOHO COTJIACHTHCS
¢ I1.M. Pa6uHoBuuUeM, KOTOPBIH MpaBo-
MOHUMaHWe OTOXKIECTBJSET C TOHUMa-
uuem npasa (c. 15). W peiicTBuTeNbHO,
KaXI0MY YeJIOBeKy B CHCTeMe COLIMAaJb-
HbIX KOMMYHHUKAUMU MPHUCYIIE TO HJIU
WHOe MOHHWMaHHUe 1paBa, HO BeJlb He 3TOT
BO3HUKAWILIMK y uejoBeka o6pas npasa
ABJSETCA NpaBonmoHUMaHWeM. Jlnsg mpa-
BOTIOHHMAHUS HeOoOXOAWUM, BO-TI€PBbIX,
onpefeseHHBIH yPOBEHb MPABOBOH KYJb-
TYpbl, BO-BTOPBIX, HaJUUHE MPaBOBOTO
MbllIeHns. ToJMbKO MPH TAaKOM YpPOBHe
MpeANnoHNMaHus, Kak TOBOPAT TepMe-
HEBTHKM, MOXHO BBIUTH K TOMY, YTO
o603HauaeTcsd Kak oO0lle3HauuMoe I0-
HUMaHUe MpaBa, TO eCcTb (PUI0COPCKOe,
HayuHOe WJIM Npo(eCcCUOHaNbHOe NPaBo-
MOHUMaHHe.

Takum ob6pa3om, He HYKHO CTaBUTb
3HAK PABEHCTBA MeXAy KaTeropuen «mpa-
BOTIOHUMAaHHE» W KaTeropued <«IIOHUMa-
HUe NpaBa», Kaxaas U3 KOTOPHIX MMeeT
CBOIO CMBICJIOBYIO HArPy3Ky B OTHOIIEHHH
npaBa. O ToMm, YTO Takoe pasrpaHUUEHHe
NPaBOMOHMMAHHUS M TOHMMaHUS IpaBa
HEe0OXOIUMO, CBUIETENbCTBYET MaTepHal
camoro yude6HOro mocobusi, Korga aBTop
MULIeT O BeJHYadlleM MHOXKeCTBe IIpa-
BOTIOHUMaHHH, KOTOpOe He TI03BOJISET
Onpene/uTh npeameT (Gpuaocopuu mpasa
(c. 58). KoHeuHo, ecaM OTOXKIECTBJSTDH
NOHMMaHWe T[paBa U TPABOINOHUMAaHUe,

npobsema npenmera Quaocopuu mnpasa
OKa3bIBAETCS Hepa3pelInMOoH.

Hpyras He GeccriopHas MO3ULUUS aB-
Topa y4eOHOro noco6us cBsi3aHa C pac-
CMOTpPEHHeM BOIpPOCa O COOTHOLIEHUH
o0lIeld TeopuM INpaBa W rocyjgapcrsa ¢
¢unocoduen nmpasa. Ha c. 89 aBtop nu-
[T, YTO TaKOe COOTHOUIEHHE CJefyeT
paccMaTpuBaTb MO JUHHH 3aKOHOMEPHO-
CTel, oTMeuasi, 4YTO B (pUIOCO(HUHU NpaBa
paccMaTpuBalOTCs (DUIOCOPCKHE 3aKOHO-
MepHOCTH MpaBa. Ecau Mpopo/mKUTh 3Ty
HJIel0 aBTopa, TO OOlleTeopeTHYecKas
IOPUCIIPYEHLMS paccMaTpUBaeT OPUIH-
yecKHe 3aKOHOMEPHOCTH, KOTOpBIE BbI-
CTYNawmT KaK MposiBJeHHe (DUIOCO(CKUX
3aKOHOMEpPHOCTEH. 3/eCh, B TIEPBYIO OUe-
pelb, COMHHUTE/bHO UCIIONb30BAaHUE CBSA3-
KU «(unocodpckas» U «3aKOHOMEPHOCTb».
K Tomy e TpyAHO NPHUHATb TPAKTOBKY
00111eTeOpPeTUYECKOH I0pUCTIPYIEHIMN
KaK HayKH O 3aKOHOMEPHOCTSX, TTOCKOJIb-
Ky, BO-TIePBBIX, 3TO He TOJIbKO cpepa Hay-
KH{, HO M OTPac/b IyXOBHOCTH, HCKYCCTBA,
HaKOHell, Bepbl; BO-BTOPbIX, IOPUCIPYIeH-
uus oOpalleHa K MHOroo0pasuio Mpaso-
BBIX TIPOSIBJEHUH B WX YCTOHYHBBIX, IIO-
BTOPSIOLIMXCS CBSA31X, a TakKke B TeX
CJIy4alHOCTSIX, KOTOPBIE CKAa3bIBAIOTCH Ha
TeHJIEHLHMSX NIPaBOBOTO Pa3BUTHS.

Bo BTopoM paspese yueGHOro MOCO-
61, MOCBSILIEHHOM THOCEOJIOTHH MpaBa,
aBTOp COCPENOTOUM/ BHMMaHWe Ha MeTO-
JOJIOTHH, UTO BIIOJIHE COOTBETCTBYET POJH
MEeTOJ0JIOTHH KakK AJIs I0PUAUUECKOH Teo-
pHH, TaK U [/ NPaKTHKH COBPEMEHHOTr0
NPaBOBOTrO Pa3BUTHS. 3aMeTHM, 4YTO MNpH
stoMm [I.M. PabuHOoBHY HCIONB3YET Tep-
MHH «MeTOJOJOTHS (DHUIOCO(pHUH TpaBa»,
KOTOPBIN BBI3bIBaeT COMHeHHS. Peub, cko-
pee Bcero, WaeT Bce-Taku 0 (pujaocouu
npaBa Kak MeTopoJiornd. He mnopsepras
COMHEHHIO, YTO METOJOJIOTHS BKJ/IOYaeT
KOHLIENTYa/bHbIH ypoBeHb (0 TepMHHO-
JIOTHH aBTOpa — KOHLENTYyaJbHBIH TOJ-
X01), BHAMMO, CJeIyeT HacTauBaTh Ha
pPacCMOTPEHHHM Hapsily C 3THM HHCTPY-
MEeHTaJ/IbHOTO YPOBHSI MeTOHOJOrHH. 3a-
MeTHM, 4TO €eCJH A KOHLENTYyaJbHOTO
YPOBHS  XapaKTepHbl KOHLENTYyasbHbIe
UJeu, KOHLEMNTHl, KOHLENLUUH, KOHLENTYy-
ajJlbHble TI0IXOAbl MW MeTOJO0JIOTHYeCKHe
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NPUHLMIBL, TO HAa MHCTPYMEHTaJbHOM
ypoBHe — pasHo0OpasHbie MeTonsl ((u-
Joco(pckre, oOlleHay4yHble, YacTHO-Ha-

yuHble M crneumanbHble). KcraTu, Takoe
YPOBHEBOE PACCMOTPEHHE MEeTONOJOTHH
MO3BOJISIET YBUAETb YCTOHUHBLIE CBSI3H
(husocopuu npaBa U IOPUCIPYIEHLUH.

B yye6HoMm moco6uu aBTOp MPOKIAMHU-
PYET CBOIO U3BECTHYIO U0 HEOOXOAUMO-
CTH TIPUAEPKHUBATHCS METOMOJOTUYECKOH
pucuunauabl (c. 205). Jymaercs, uTo
KaK pa3 3Ta ujes MOJAPbIBAETCS yTBEPK-
JIeHWeM aBTOpa, 4YTO MOTPeOHOCTHBIM
HCCJIeI0BATEbCKHE TOIXOMN BBICTYIMaeT
Kak 06e3a/]bTePHATHBHBIH HHCTPYMEHT
BBLISIBJIEHUS] COIMAJbHOU CYIIHOCTH TIpa-
Ba u rocynapctea (c. 197). OuesumHo,
YTO B KOHTEKCTe 3TOro y4eGHOTO MOCO-
OWs TPOMUCXOIUT HaBsI3bIBAHHE JAHHOTO
MoAX0Ja, KOTOPOe M BBICTYNAaeT Kak HC-
MoJib30BaHWe TpeGOBAHUH 3TOU METOJO-
JIOTHYECKOU nucuumaunbl. [lo-Buaumomy,
METOH0JOTHYeCKasi TUCIUILIMHA BPSIA JIH
COTJIaCYeTCsl C CYLIECTBYIOLUIMM CETOJHS

MeTOJO0JOTHUECKUM TIJIIOPaNiu3MOM H CO-
CYLIeCTBOBAaHMEM Pa3JHUUHBIX KOHLEMLHH
NPaBONOHUMAHHUSl B OTE€UYEeCTBEHHOH W 3a-
pyOexKHOU IOPUCTIPYNEHIUH.

OTMeueHHble JHUCKYCCHOHHBIE TI0JIO-
>)KeHHs ydeOHoro nocobus [I.M. Pabu-
HOBHYa HE CKa3blBAIOTCH Ha HampaBJ/ieH-
HOCTH PaboThl, oToOpaXKailleld TJIaBHYIO
UJeI0 aBTOPA, BbIPaXKEHHYIO B AHaJIOro-
BOM M3J/10XKeHHH (PUI0CO(UU TNpaBa AJs
CTYAEHTOB IOPUANYECKOTO TPO(pHUIS, UTO
M03BOJISIET BBIBECTH Ha HOBBIH YPOBEHb
NOATOTOBKY CTYAEHTOB MO (uaocodun
npaBa U B LeJgoM OyleT CrocobCTBOBATb
(bopmHUpoOBaHUIO OoJiee TAYOOKUX TMpen-
CTaBJIEHUH O MPaBOBOU KM3HHU 001LIECTBA,
a TakXe TeHIeHUWSX pPa3BHUTHS MPaBo-
BOH cdepbl B YCJAOBUAX TI106annu3anuu
W WHIMBHLYyaNH3allMd COBPEMEHHOro 006-
nectBa. YuebHoe mocoOue MOXKHO pac-
CMaTpUBaTb KaK CYILIECTBEHHBIH BKJaJ
[I.M. PabuHoBHYa B pa3BUTHE MeTOAUYe-
CKOro obecredeHusl MO y4eOHOH OHCLH-
nivHe «Punsocodus mpasar.
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