
ISSN 2519-4682. . 2018. 1 (22) 
  

 

 

 
  

20 

 

 . .  
 

e-mail: transua2003@ukr.net; ORCID 0000-0002-5944-9596 

 

  
 -

  
   -

 
  

-
 -

 
 

  
  

.  
   

 
 

 
  

 

  

   
        , 
        , 
        , 
  -     
        , 
        .  



ISSN 2519-4682. . 2018. 1 (22) 
  

 

 

 

 

21 

  
 -

 
 

 

 . 
-

-

   
   

 -  

  
 -

   
 

-

 -

 
 965]. 

 
 

 
 

   

 -
 



ISSN 2519-4682. . 2018. 1 (22) 
  

 

 

 

 

22 

 

.   

: ,   

 
 

 

  , 
 

 : 
  

 
 

 
 

 
 499 500]. 

 (   ) 

     
  ),  

 , 
, , , ,   

,  -



ISSN 2519-4682. . 2018. 1 (22) 
  

 

 

 

 

23 

: 

-  

  
      

,  
 

 - -

 
   

 
-  -

 

-  
 

- -
-

 
  

 
 

   .  

 
 

  
 

   

 



ISSN 2519-4682. . 2018. 1 (22) 
  

 

 

 

 

24 

 
  

 

 [ . 3]. 
 - -

 
 

 

, ,   
442].  

 
   

   
 

 

 
 

  
 

 
[9]. 

  

    
 

 
 

   
-    

, 
 



ISSN 2519-4682. . 2018. 1 (22) 
  

 

 

 

 

25 

, , 

 
-  

 , 
 

  
    

  
 

  
  

 
 

 , 

(  

 
  

 
 

 
 

  
  

    
 



ISSN 2519-4682. . 2018. 1 (22) 
  

 

 

 

 

26 

  

 
   -

 

 
 

-

  

 
-   

-   
 

    

 [10, . 
 

 
2  15-   

 , 
, 

 [11]. 
 

, 

 
  

  



ISSN 2519-4682. . 2018. 1 (22) 
  

 

 

 

 

27 

 

1. 
    2-   . 

  
2.  : [     

  ]      : 
  

3.  . . .    
        2.    (

 
4.  : . . /      
5. .    ;  

  ;    , 2004.   
6. Stone G. The Framers  Constitution [Electronic resource] / G. Stone // 

Democracy:  journal of ideas.  2011.   21.  Mode of access: 
https://democracyjournal.org/author/geoffrey-stone.  Title from the screen. 

7. Chemerinsky Political ideology and constitutional decisionmaking: the 
coming example of the affordable care act / E. Chemerinsky // Political ideology. Law 
and contemporary problems.  2012.   3.  . 1 15. 

8. Frankenberg G. Comparing constitutions: Ideas, ideals, and ideology  toward 
a layered narrative / G. Frankenberg // International Journal of Constitutional Law.  
2006.  Vol. 4.  . 439 459. 

9. Dugard J. Closing the doors of justice? The South African Constitutional Court s 
approach to direct access / [Electronic resource] / J. Dugard // Open democracy.  2015.  
25 May.  Mode of access: www.opendemocracy.net/ openglobalrights/ jackie-
dugard/closing-doors-of-justice-south-african-constitutional-court s-approac.  Title 
from the screen. 

10.    : 
  

11.  . 2004 .  
 15-  2004.   

    http://zakon5.rada.gov.ua/laws/show/v015p710-
04.   

REFERENCES 

1. Shemshuchenko, Yu.S. (Eds.). (2012). Velykyi entsyklopedychnyi yurydychnyi 
slovnyk [Great encyclopedic legal dictionary] (2nd ed., rev.). Kyiv: Yuryd. dumka [in 
Ukrainian].  

2. Bandura, O.O., Bublyk, S.A., & Zainchkovskyi, M.L. (et al.). (2000). Filosofiia 
prava [Philosophy of law]. M.V. Kostytskyi, & B.F. Chmil (Eds.). Kyiv: Yurinkom Inter 
[in Ukrainian]. 

3. Kant, I. (1966). Sochineniia v shesti tomah [Works in six volumes]. (Vols. 4). 
V.F. Asmus, A.V. Gulyga, & T.I. Oizerman (Eds.). Moscow: Myisl [in Russian]. 

4. Nadolnyi, I.F. (Eds.). Filosofiia [Philosophy]. Kyiv: Vikar [in Ukrainian]. 
5. Hegel, G.V.F. (2004). Fenomenolohiia dukhu [Phenomenology of the spirit]. 

(P. Tarashchuk, Trans). Yu. Kushakov (Ed.). Kyiv: Osnovy [in Ukrainian]. 
6. Stone, G. (2011). The Framers' Constitution. Democracy:  journal of ideas, 

21. University of Chicago. Retrieved from https://democracyjournal.org/author/geoffrey-stone. 
7. Chemerinsky, (2012). Political ideology and constitutional decisionmaking: 

the coming example of the affordable care act. Political ideology. Law and 
contemporary problems, 3, 1-15. 



ISSN 2519-4682. . 2018. 1 (22) 
  

 

 

 

 

28 

8. Frankenberg, G. (2006). Comparing constitutions: Ideas, ideals, and ideology - 
toward a layered narrative. International Journal of Constitutional Law, 4, 439-459. 

9. Dugard, J. (2015). Closing the doors of justice? The South African 
Constitutional Court's approach to direct access. Open democracy. London. Retrieved 
from https://2015www.opendemocracy.net/openglobalrights/jackie-dugard/closing-
doors-of-justice-south-african-constitutional-court s-approac. 

10. Danilian, O.G. (Eds.). (2002). Filosofiia prava [Philosophy of Law]. Harkov: 
Prapor [in Russian]. 

11. Rishennia Kostytutsiinoho sudu Ukrainy: vid 2 lystop. 2004 r. No. 15-rp/2004 
[Ukraine's Constitutional Court of Ukraine from November 2, 2004, No. 15-rp/2004]. 
(n.d.). zakon5.rada.gov.ua. Retrieved from http://zakon5.rada.gov.ua/ 
laws/show/v015p710-04 [in Ukrainian]. 

 
 

 

 

Shaptala N.  Ph.D in Law, Judge of the Constitutional Court of Ukraine, 
Kyiv, Ukraine; e-mail: 2003@ukr.net 

The Worldview of the Judicial Constitutional Process 

The article is devoted to the study of the essence of the concept of 
"philosophical meaning" of constitutional judicial control as a philosophical category of 
the constitutional-legal phenomenon, as well as comprehension of the methodological 
and procedural principles of its application. The author pays particular attention to 
revealing the relationship between the philosophical and functional specificity of the 
activity of the institute of judicial constitutional control and the principles and principles 
of regulation of social relations in the main spheres of social activity of society. The 
author pays special attention to such issues as: your primary form of knowledge of the 
judicial philosophy of the constitutional process, the use of theoretical and practical 
research methods legal philosophy that studies the philosophical, axiological, 
anthropological and epistemological foundations of law as a regulator of social 
relations in interaction with the individual, society and the state; the role of 
constitutional justice in national mechanism for protection of human values in  the 
context determine the nature, structure, functioning and development of the 
ideological content of the constitutional court process currently still insufficient 
research problems in law; scientific research of foreign lawyers in the context of 
determining the ideological content of the constitution as one of the subjects of 
constitutional consideration; the characteristics of ideological content of constitutional 
judicial review in the context of its focus on human rights and universally recognized 
human values, which are reflected in legislative acts regulating the principles and 
ideological orientation of government policy. 

Keywords: constitution alization; human rights; worldview; social value; judicial 
constitutional process; the theory of natural law; philosophy of law. 


