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MEXI CYAOBOIo po3rnaay
Y KPUMIHAJIbHOMY CYAOYUNHCTBI
CTAPOAABHbLOIO PUMY

Y ecmammi docanidrcyemuvcs zeneza mexn: cydosozo po3easldy Yy KPUMIHAAbHOMY cYOouuHCcm8Ei
Cmapodasnuvozo Pumy. Aemop 36epmae ysazy HA 3AJeHHICMb 6U3HALEHOCTMI MexH cyo0o6020
pozeanady 6id nonrimuunozo pexcumy Cmapodaénvozo Pumy Ha pisHux emanax il0ozo po3eumky
ma 6i0 Oepircag8HOL noaimuku w000 3abe3neueHHs npas L00UHU.

Knrwouosei crosa: kpuminanvre cydowurncmeo, Cmapodaeniii Pum, medci cydosozo posenady, 06-

BUHYBAYEHHA, O66tu6aJled cKapea.

Me:xi cymoBoro po3riany y KpUMiHANb-
HOMY CYJOUYMHCTBI BU3HAUAIOTHCA 0COOOI0
00BUHYBAY€HOI'0, i BUCYHYTUM HOMY OOBU-
HyBaueHHSAM BiJIIOBiAHO 10 0OBUHYBaJIBLHO-
ro aKTa. BcTaHOBIEHHA MeXX CYJJOBOTO DPO3-
TIANy € TapaHTielo peasisaiii saBgaHb
KPUMiHAJIBLHOTO TIPOBAKEHHS Ta 3acaf
npe3yMnIii HeBUHYBATOCTi, 3MaraJbHOCTI,
3a0es3meyeHHs MpaBa Ha 3aXUCT, a TAKOMXK
piBHOCTI mepen 3aKOHOM i cyIOM.

JocmimkeHHI0O MUTAaHHA MeEXX CYIOBOTO
POSTIAAY B KPUMiHAJIbHOMY CYyJZOYMHCTBI B
TUX YU iHIIIUX aCIEeKTaxX ONPUMIIAIU yBary
taki maykosii: M. Tapryur, 0. I'masep,
M. Hemuposcbkuii, C. ITosuurmies, H. Po-
3im, H. Taanbepr, M. Yeuabios-BebyTos,
I. ®oitHunbKUH Ta in. IIpore okpemo y Ha-
YKOBi#i JiTepaTypi r'eHesa MeXX CYIZOBOTO
POBIIIANY Y KPUMiHAJIBHOMY CYJOUWHCTBI,
B TOMY YMCJi ¥ iCTOPUYHI acIIeKTU CTaHOB-
JIEHHS Me)X CYJOBOTO pO3IJIALY y KpU-
MiHaabHOMY cymoumHCcTBI CTapomaBHBOTO
Pumy, He posridnanach, 10 i 3yMOBUJIO
BuOip mpegmeTa MAaHOIO MOCIIiIKEeHHS.

3apomKeHHA iHCTUTYTYy MeK CYJOBOTO
POBIIIALY Yy KPUMiHQJIBHOMY CYZOYMHCTBI
CrapomaBHbOro Pumy HaseXuTh N0 dYacis
misabol PumcbKoi pecuyOriku.

Ax creepmxkye M. HemupoBcbKuii, y
mepiriii  mojoBuHI icHyBamHA Pumchkoi
pecuy6umiku (VI—III ct. mo H. e.) i y mari-
CTpPaTChbKOMY TIIpoIeci, i B cyai Komimi#
3MicT OOBUHYBaUeHHSA (POPMYJIIOBABCA 0
IIOYATKy CYZOBOrO po3ryiany cupasu. IIpo-
Te, 3Ba’KAIOUM Ha MIUPOTY ITOBHOBAKEHDb

PUMCBKUX MaricTpaTiB, a TaKOXK Ha IO€]-
HaHHSA 3aKOHOMABUYMX i CynoBUX (DYHKIIiH
KOMimi#i, mpu BUHECEHHi CyIOBOTO piIlleH-
HS OCTaHHI KepyBaJuCh BJIACHUM PO3CY-
mom. PopMaabHUX HOPM JJIsi HUX He icHY-
Bayso. ToxK AK pe3yJsbTaT — [OIYCKaJIach
OyIb-AKa 3MiHa OOBMHYBAYeHHS y CynAi, a
ocoba morsa OyTu 3acyAsKeHa 3a BUMHEHHS
30BCiM iHIIIOTO ITPaBOIOPYIIIEHHSA, IIPO SIKe
cTaBaJjo BimoMo 6e3mocepenHbo IIif dac Cy-
moBoro poaryaany [1].

Opuak cuTyallisg 3MiHHJIacsA Iicjasd Ios-
Bu y Il cr. 1o H. e. quaestiones perpetuae —
MOCTiHHUX cymoBuX Kowmiciii. Koxxen i3 3a-
KOHIB, SAKHM Iepe0avajioch CTBOPEHHS
Tiel um imiroi cymosoi Kowmicii, BusHauas i
CKJIAJ BJIOUMHY, KU MaB PO3TIANATHUCH
BiTOBiAHOIO KOMicielo, i TOPALOK KpUMi-
HaJabHOTO cymounHcTBa [2]. OcHOBHOIO (op-
MO0 OOBUMHYBaueHHs OyJ0 «HapomgHe OOBU-
HyBaueHHA». 30KpeMa BBa’jKaJyocd, 1[0 KO-
JKEeH NOBHOIIPABHUII PUMCHKUI TI'poMand-
HUH, 3alliKaBjJeHuil y 3abesmeueHHi 6jaro-
IOJTy4Yus pecryOJiku, Mae 3a 4ecThb 3pobu-
TH GJIATOPOJHY CIIPABY — BUKPUTU BUHHO-
ro y BUMHEHHI 3JI0YMHY. 3TiJHO 3 TaKUM
IIOJIO}KEHHAM CyJ, He Mir HIOPYIINUTHU KpHU-
MiHaJIbHY CITpaBYy 3a BJIACHOIO iHiIiaTmuBoI0,
0e3 cxapru ob6BMHYBaua. SIKIO K KigbKa
0ci6 BucIOBJIOBaNY Oa)KaHHSA BUCTYHATU Y
poJi o6BuHYBaua, TO IPeTOp O0UpPAaB cepe
HUX T'OJIOBHOT'O, a PeIlTa, AKi Ha3WBaJUCh
subscriptores, MOTJIM KOHTPOJIIOBATU Jii ro-
JIOBHOTO OOBMHYBAaua, IOIOBHIOBATU IOTO
mpoMoOBY B cyai [3].
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OrpuMaBIiy [O3BiJ Bif mpeTopa BUCTY-
maTu y poJi oOBHMHYBaua, TPOMaAAHUH
CKJIaJIaB IIPUCATY HPO HOOPOCOBiCcHiICTH 006-
BUHYBaUYeHHd i Ipo Te, 110 Oye migTpuMy-
BaTU MOTO O BUHECEHHSA BUPOKY Yy CIIPAaBi.
Ha crazgii momepegHbOro po3riAany cIpaBu
(in jure) y mpuCyTHOCTi OOBUHYBaueHOTO,
SIKIIO TOH caM 3’sBUBCA A0 IpeTopa 4y’ OyB
IOCTaBJIEHUI OOBHMHYBaueM, BinOyBajoch
CKJaaHHA 00BUMHYBaJbHOI ckapru. OGBU-
HyBay IIMCHMOBO II0 NYHKTaxX BUKJAIaB y
ckapsi 3wmicT oOBuUHyBaueHHA (nominis
delatio). Ilicas mpoTo MPETOP po3’ACHIOBAB
00BUHYBaue€HOMY CYTh OOBUHYBAUEHHS, JO-
OUTYBaB HOTO, a AKIIO TOW 3alepeuyBaB
CBOIO BUHY, TO IIPETOP PO3TJsgaB A0Kasw,
HamaHi oOBHMHYBaueM Ha MMiATBEPIKEeHHS
00T'PyHTOBaHOCTI 00BUHYBaueHHA [4].

OcraTouno cdopMysbOBaHA OOBUHY-
BaJibHA CKapra mignucyBaJjiach OOBUHYBa-
uem (nominis subscriptio), a AKIIO ixX y
cupaBi OyJ0 KigbKa, TO CKapra mignucysa-
nack Bcima Humu [5]. O6GBUHYBaJbHA CKap-
ra mMoBWHHA OyJia MicTUTH TOUHI BimomocTi
IIpo 0co0y OOBUHYBAUYEHOI'0, CYTh BUMHEHO-
ro 3JI0UMHY, MicIle i JaTy BUNHEHHSA 3JI0UH-
HY, iM’s1 0o0BuUHYBaua, BKasiBKy Ha HOPMY
3aKOHY, AKY IIOPYIIIeHO, Ta iH. Ilicaa BukKo-
HaHHA BciX  (QopMaJIbHOCTE!l  IIPETOop
o(iriiiHo oroJiollyBaB Npo MPUNHATTSI 00-
BUHYBAUeHHs, a ocoba, IPOTH SKOi OyJo
MIOPYIIIeHO KPUMiHAJIBHY CIIPaBy, HaOyBaJia
crarycy mimcyaHoro (reus, in reatu).
H. Tapryur ta H. Pogin 3asmauarors, 110
camMe OOBMHYBaJIbHA CKapra BHU3Hadaja
OpeaMeT OMPOoIlecy i cym He Mir BUWTHU 3a Me-
JKi TaKOl cKapru I yac cymoBOTO PO3TJIA-
ny cupasu [6; 7].

SxKio rpoMagAHUH, AKUU BUCTYIaB y
poJii o0BUHYBaua, He 3’ ABJSABCA 10 CYAY, TO
HACJIiAKOM IOT0 OYyJI0 BUKJIIOUEHHS CIIpa-
BU 3i CIIMCKY; Y pasi HeABKU OOBUMHYBaue-
HOTO IOT0 MOTJIM 3aCyAUTH 3a0YHO. 3Ba-
JKAIoUU K HA CYBOPUI OOBUHYBAJIbHUMN Xa-
PaKTep KPUMiHAJIBHOTO CYJIOYMHCTBA i Mpo-
lmecyajJbHy pPiBHiCTHL CTOpiH, 00BUHYBa4
Hic BimmoBimasbHicTh 3a 0OI'PYHTOBAHICTH
00BUHYBaueHHA. 30KpeMa y BUIAIKY BHU-
mpaBlaHHA OOBMHYBAYe€HOTO OOBMHYBa4
Mir OyTu 3acymsKeHHM 3a oOMaH, IPUXOBY-
BaHHA JOKAa30BUX (PaKTiB, IPOTHU3aKOHHY
3MOBY i3 00BuHYyBaueHUM Ta iH. [8; 9].

OckibKU KOKHA KOMicis maja IOBHO-
BasKeHHA II[OJI0 PO3TJIAAY He BCiX, a JuIe
OKPEMUX KOHKDPETHUX B3JIOUMHIiB, TO Iepe-
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Ximg mig yac cymoBOTO PO3TJIALY CIPABU IO
00BMHYBaUYeHHS 3a iHIIIOIO HOPMOIO 3aKOHY
0yB HEMOKJIMBUM Uepes Te, II[0 cIpaBa cra-
BaJia He MiACYOHOIO maHiil Komicii. AKImo &
Iij gac cyZoBOro pPosriAny 3’ sSCOBYBAJIOCH,
1110 BUMHEHU OOBUHYBaUYEeHUM 3JIOUMH KBa-
aiiKkyeTbcAa 3a iHIIOIO HOPMOIO 3aKOHY,
Hi)K Ta, AKY BKasaB OOBUHYBAaY, TO HACJiJ-
KOM IIbOTO OyJ0 0e3yMOBHE BUIIPABAAHHS
00BMHYBAYEHOTO i3 MOKJIUBICTIO IIOBTOPHO-
ro KpUMiHAJBLHOTO IIEpecHIifyBaHHA TaKoOI
ocobu 3a BUMHEHUU 3JIOUWH, ajie BiKe 3 iH-
mIoio ¥oro Kpasidikaiiero. TakoX BUKJIIO-
YaJIOCh OJJHOUACHE OOBMHYBAUYE€HHSA 0COOU Y
BUYMHEHHI KiJIbKOX DiBHODPiHWX BJI0YMHIiB.
IIlo & crocyeTbca GAaKTUYHUX OOCTAaBUH
00BUHYBaUYeHHA, AKi He BIJIMBAJIU HA IOPU-
OIVYHY XapaKTepUuCTUKy MmiAHHSA, TO IX
3mina gomyckasacs [10].

3HAYHMX 3MiH iHCTHUTYT MeEX CyZOBOI'O
posriany 3asHaB y immepcbKuil mepion Cra-
ponaBuboro Pumy (I—VI cT. H. e.). Ile 6ya0
3yMOBJIEHO IIOCUJIEHHAM JePyKaBHOI BJIaIH,
YCKJIaJHEHHSAM CYCITIJIbHUX BiTHOCHH, IIPO-
HUKHEHHAM Yy KPUMiHAJIBbHUH IIpoIlec myo-
JigHUX 3acafz. 30KpeMa IIOCTyIIOBe obOMe-
JKeHHs1 1mpaB oO0OBUHYBauiB y mporlleci
baxTUYHO IPU3BEJIO O 3aHEIany iHCTUTY-
Ty MEK CyJ0BOTO posriaxny. Tak, cmouaTky
y cImpaBax NOpO KpUMiHaJbHI TpPaBOIOPY-
IIIeHHs, KPiM MOJITUYHUX, O0YJI0 00MEKeHO
KO0JIO 0Ci0, AKi1 MOTJIM BUCTYIaTHU y POJIi 00-
BUHYBAUYiB, i BCTAHOBJIEHO JOJAATKOBiI BUMO-
ri 10 3micTy Ta GopMu OOBUHYBaUeHHS. Y
cIpaBaxX, sIKi TOpKaJucsa iHTepeciB immepa-
Topa (criminal majestatis), Oyiau 3HATI
OyIb-AKi o0OMeskeHHsi: OOBUHYBauaMU MOT-
JIM BUCTYIIATH i *KiHKuU, 1 pabu; 3aoxouysa-
Jack pobora mouomukis [11]. HesBakarouu
°K Ha Te, II[0 i3 uaciB pecnyO6Jiku 30eper-
Jack 1mporenypa nominis delatio Ta
nominis subscriptio, cynna mix yac posrias-
Iy CIIPaBU Ta IPU IMOCTAHOBJEHHI pillleHHA
y cupaBi Bike He OyB IIOB’sA3aHUN MeXKaMU
upen’ siBjaeHoro o0BuHyBaueHHsa. Cyansa mir
IPOAOBIKYBATU POBTJIAM CIIPABU JOTH, IIOKK
oMy He cTaBaJlo Bce 3po3yMiJio, i BiH OyB
TOTOBUU [0 MPUUHATTA PillleHHA y cIpasi
[12].

Ilisuime o6BuHYBaueHHil i 0OGBMHYBaY
OyJsim MaiiKe MOBHICTIO 3piBHAHI y cTaTyci.
OcranHiil y xoxi mpoilecy Mir HaBiTH OyTH
mos3baBiaenuM BoJi. Tomy Gakarouumx mif-
TPpUMYyBaT! OOBUHYBAUeHHSA B3araJii He 3Ha-
xonuiocs. Toxx immeparop i ceHaT mouanam
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mpu3HavuaTd OOBHMHYBauiB 3a BJIACHOIO
imimiaTuBoio (ex officio) pna oOKpemoro
nporecy. Odimniiino npusHaUeHU OOBUHY-
Bau BUKOHYBaB TaKOX 1 GpyHKILI caiguoro:
BiH 30mMpaB MOKa3u BUHYBATOCTi ocobu y
BumHeHHi mpaBomopymienasa [13]. fAx pe-
3yJIBTAT, ITOCTYIIOBO CTAJIO JO3BOJEHUM IIO-
pyLIyBaTHM KPUMiHAJIBHY CIpPaBy B3arajii
0e3 oOBmHyBaua (CImoyaTKy — Yy cIpaBax
Opomar, penuAWBICTIiB Ta iH., a 3rogOM IIe
mpaBwJio HAOYJIO 3arajJbHOTO XapakTepy).
O6BUHYBaJbHE HAYAJNO Y KPUMiHAJIBHOMY
mporeci He OyJio BigMiHEeHO 3aKOHOM, aJjie
daxTuuHO OYyJI0 BUTiCHEHe iHKBisUIIiiHOIO
(OpPMOIO CyJJOUMHCTBA.

I xou y IV cT. mo H. e. OyJio IIPOTOJIOIIIE-
HO PiBHiCTB ycix rpoMajnsaH mepej 3aKOHOM
i cymom, MmOCTYyIHiCTHL IIpaBOCYyAnA, Ha
npaxTuili pady, AKMi BUCTYIIaB 3 OOBUHY-
BaueHHAM IOPOTHU CBOTO XasddiHa, Bimpisaam
sI3WK, HABiTH AKIIO TaKe OOBUHYBaueHH:A
O0yso cupasegyuBuM [14].

IIpo sameman iHCTUTYTY MeK CyZOBOTO
PO3TIANy B KPUMiHAJIBHOMY CYIOYMHCTBI
iMmmepcbKoro nepiony Pumy cBiguats i pax-
Tu, HaBeneHi M. HemuposcbkuM. ABTOD 3a-
3Hayae, 1o y yacu PuMchbKoi immepii niaa
OKpeMUX CYAiB 3BUYAWHOIO OyJia IpaKkTUKa
00’enHaHHA KiThbKOX OOBUHYBaueHb y BUU-
HeHHi pisHOpigHMX 3youmHiB. Taka Kymy-
NA1id 00BUHYBaYeHb B OJHOMY KPUMiHAJb-
HOMY IIPOIleci mpusBeja IO TOTO, IO CYAIi
moyasy MONIMPIOBATUA HOTO HA BCHO MifdJb-
HicTh OOBMHYBAUEHOTO, a iHOAI mpeaMeToOM

ocobm (cBizka, ob6BmmyBaua) [15]. TobrTo
CyZL CTaB aKTHBHOIO CTOPOHOIO IIPOIleCy, a
BiZicyTHiCTL 0OME’KeHb IpPOIeCyaJTbHUX
mpaB CyAAi [J03BOJIMJIA HOMY CAMOCTiMHO
BHMBHAYATU MeXKi CyZOBOrO POSTIALY KpH-
MiHaJIBHOI cIIpaBU.

TaxuMm YMHOM, IIiJ KiHelb pecuoyOJaiKaH-
cekoro mepiogy CrapomaBHboro Pumy Bif-
Oysocsa 3aposKeHHSA iIHCTUTYTY MeX CyLO-
BOT'O PO3IJIANY Y KPUMiHAJIBHOMY CYyJOYUH-
cTBi uepes3 (pOPMYIIOBAHHA Y OOBUHYBAJIb-
Hil ckapsi (pakTUUYHOI Ta IOPUIMYHOI CTO-
pim o6BuHYyBaueHHs. [Ipuuomy mMerki cymo-
BOTO POBIJIALY TYT OyJaM KOPCTKMMU i He
MorJiu 3MiHoBaTuchk y cyzni. Ile, 3 ogHOTrO
0OKYy, HaZlaBaJIO CyLOBOMY POSTJISALY BHU3HA-
YeHOCTi, a 3 iIHIITOT0 — MO3BOJISIJIO CTOPOHI
3aXMCTy 3a3/ajierib BUBHAUUTHUCH i3 IIpes-
METOM 3aXUCTY.

3apodixcenns ma po3xeim incmumymy
mexHc cy006020 po3enady 6 KPUMIHALLHOMY
cydouuncmei Pumcvroi pecnybaixu i ix no-
cmynosuil 3anenad y uacu imnepii caiod-
uamv npo me, W0 6U3HAYEHICMb MeXH cYOo-
8020 po3znady 3anexnums 6i0 NoLiMmuLH020
pexcumy Oepxcaséu HA MOMY HU IHUWOMY
emani ii poseumry, 6i0 0epicasHol noaimu-
KU wodo 3abe3neyeHHs npag AO0UHU, 30-
Kpema npas o00B8UHYBAUEH020 Y KPU-
MiHAAbHOMY CcYOOUUHCMEI.

HacmynHi docniOxicennsa zene3u mexc Cy-
006020 po32nady moxymsv 6ymu NPUCEaLeHi
6UBYEHHIO ICMOPULHUX ACNEeKMi6 CMaHO06-
JeHHA 0aH020 iHcmumymy 6 KPUMiHAJIbHO-

BUPOKY CyAy HaBiTh craBaja 3J0YMHHA MY cydouuncmsi Ppanuyii, Himeyyunu,
IifAnbHiCTH He OOBUMHYBaueHOTO, a iHINOI AHesil ma iHwWux Kpain.
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HKyx Mapusa. IIpedens. cyde6nozo pa3bupamenbcmeéea 6 Yyz20106HOM cydonpou3éodcmaee
M peenezo Puma.

B cmamuve uccaedyemcsa zene3uc npedenog cyde6rnozo pazdupamenbcmea 8 Yyzonl08HOM CYdo-
npouseodcmee Ipeernezo Puma. Ae6mop obpaujaem 6HUMAHUE HA 3A6UCUMOCTL OnpedesenHo-
cmu npedenog cydebH020 pa3dupamesbCcmaea om noAUMuULecKozo pexcumna [peenezo Puma na
PA3NULHBLX dMANAX €20 PA36UMUSL U Om 20CYy0apcmeeHHOll NOAUMUKU No 00ecneveHuio npas
uen06eKa.

Kniouesnvie cnosa: yzonosnoe cydonpoussodcmeo, Ipesuuii Pum, npedenvt cyde6rozo pasdupa-
meavcmea, 006uHeHUe, 00BUHUMENLbHA HaAN00a.

Zhuk Mariia. The scope of the trial in criminal proceedings of Ancient Rome.

The article examines the genesis of the scope of the trial in criminal proceedings of Ancient
Rome. The author pays attention to the dependence of the scope of the trial on political system
of Ancient Rome at different stages of its development and public policy on human rights.
Key words: criminal proceedings, Ancient Rome, the scope of the trial, charge, indictment.
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