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ІНСТИТУЦІЙНІ ОЗНАКИ
ФІНАНСОВО ПРАВОВОЇ ВІДПОВІДАЛЬНОСТІ

У СФЕРІ БАНКІВСЬКОЇ ДІЯЛЬНОСТІ

Ó ñòàòò³ àíàë³çóþòüñÿ îñîáëèâîñò³ ô³íàíñîâî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³ ÿê âèäó þðè-
äè÷íî¿ â³äïîâ³äàëüíîñò³. Âèçíà÷àþòüñÿ îñîáëèâîñò³ çàñòîñóâàííÿ ô³íàíñîâî-ïðàâîâî¿
â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ, ùî äîïóñêàþòüñÿ ó áàíê³âñüê³é ñôåð³. ²ç ö³ºþ ìåòîþ àíà-
ë³çóþòüñÿ îñîáëèâîñò³ ïðåäìåòíîãî ðåãóëþâàííÿ áàíê³âñüêîãî ïðàâà òà áàíê³âñüêîãî çà-
êîíîäàâñòâà. Âèçíà÷àþòüñÿ çàãàëüí³ òà îñîáëèâ³ ðèñè, ùî äîçâîëÿþòü âèîêðåìèòè ³í-
ñòèòóö³éí³ îçíàêè ô³íàíñîâî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³ ó ñôåð³ áàíê³âñüêî¿ ä³ÿëüíîñò³.
Êëþ÷îâ³ ñëîâà: áàíê³âñüêà ä³ÿëüí³ñòü, áàíê³âñüêå çàêîíîäàâñòâî, áàíê³âñüê³ ïðàâîâ³äíî-
ñèíè, ô³íàíñîâî-ïðàâîâà â³äïîâ³äàëüí³ñòü.

Ïîë³òè÷íà ñèòóàö³ÿ â Óêðà¿í³ ñïðè÷è-
íÿº íåãàòèâíèé âïëèâ íà áàíê³âñüêó ñè-
ñòåìó òà ïðèçâîäèòü äî ÷èñëåííèõ ïîðó-
øåíü ó ñôåð³ áàíê³âñüêî¿ ä³ÿëüíîñò³, ùî
äîïóñêàþòüñÿ ð³çíèìè ñóá’ºêòàìè áàí-
ê³âñüêèõ ïðàâîâ³äíîñèí. Ñêîºííÿ ïðàâî-
ïîðóøåíü òÿãíå çà ñîáîþ íåîáõ³äí³ñòü çà-
ñòîñóâàííÿ çàõîä³â þðèäè÷íî¿ â³äïîâ³-
äàëüíîñò³, ùî ìàþòü ñâî¿ îñîáëèâîñò³,
ïîâ’ÿçàí³ ç³ ñïåöèô³êîþ ñôåðè áàíê³â-
ñüêî¿ ä³ÿëüíîñò³ ó ö³ëîìó. Íåîáõ³äí³ñòü
ÿê³ñíîãî ïðàâîçàñòîñóâàííÿ ó ñôåð³ áàí-
ê³âñüêî¿ ä³ÿëüíîñò³ òà íåäîïóùåííÿ
çðîñòàííÿ ïîðóøåíü ó ö³é ñôåð³ âèìàãà-
þòü íå ëèøå ÿê³ñíîãî ïðàâîâîãî ³íñòðó-
ìåíòàð³þ òà ïðîöåäóð çàñòîñóâàííÿ çàõî-
ä³â â³äïîâ³äàëüíîñò³, à é ÿê³ñíî¿ òåîðå-
òè÷íî¿ áàçè, ùî ìîæå ïîêëàäàòèñÿ â
îñíîâó ð³øåíü (ó òîìó ÷èñë³ é ñóäîâèõ
îðãàí³â) ó ïðîöåñ³ ðîçãëÿäó ñïîð³â, ïî-
â’ÿçàíèõ ³ç ïîðóøåííÿìè áàíê³âñüêîãî
çàêîíîäàâñòâà. Çàçíà÷åíå îáóìîâëþº àê-
òóàëüí³ñòü îáðàíî¿ äëÿ äîñë³äæåííÿ òå-
ìè òà âèçíà÷àº ïðåäìåò äîñë³äæåííÿ äà-
íî¿ ñòàòò³. À ñàìå — äîñë³äæåííÿ òà
ðîçêðèòòÿ îñîáëèâîñòåé çàñòîñóâàííÿ
ô³íàíñîâî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³ çà
ïîðóøåííÿ ó ñôåð³ áàíê³âñüêî¿ ä³ÿëüíî-
ñò³. Òèì á³ëüøå, ùî çàçíà÷åíå ïèòàííÿ
äîïîêè íå çíàéøëî íàëåæíîãî ð³âíÿ òåî-
ðåòè÷íîãî âèñâ³òëåííÿ.

Çàçíà÷åí³ ì³ðêóâàííÿ ñàìå é áóëè ïî-
êëàäåí³ â îñíîâó âèçíà÷åííÿ â ÿêîñò³
ïðåäìåòà äàíî¿ íàóêîâî¿ ïóáë³êàö³¿ ïè-

òàííÿ ùîäî âèçíà÷åííÿ ³íñòèòóö³éíèõ
îçíàê ô³íàíñîâî-ïðàâîâî¿ â³äïîâ³äàëüíî-
ñò³, çàõîäè ÿêî¿ çàñòîñîâóþòüñÿ çà ïîðó-
øåííÿ ó ñôåð³ áàíê³âñüêî¿ ä³ÿëüíîñò³.

Çàçíà÷èìî, ùî þðèäè÷íà â³äïîâ³äàëü-
í³ñòü ìàº ñâ³é, â³äì³ííèé â³ä ³íøèõ âè-
ä³â â³äïîâ³äàëüíîñò³, þðèäè÷íèé çì³ñò.
Â³í çíàõîäèòü ñâ³é ïðîÿâ ó ïðàâîâèõ íà-
ñòàíîâàõ ³ â íåðîçðèâíîìó çâ’ÿçêó ç äåð-
æàâîþ, ÿêà, âëàñíå, çàáåçïå÷óº ðåàë³çà-
ö³þ þðèäè÷íî¿ â³äïîâ³äàëüíîñò³ [1]. Ïðè
öüîìó þðèäè÷íà â³äïîâ³äàëüí³ñòü ÿâëÿº
ñîáîþ ð³çíîâèä ñîö³àëüíî¿ â³äïîâ³äàëü-
íîñò³, ùî íàñòàº çà ïîðóøåííÿ ð³çíèõ ñî-
ö³àëüíèõ íîðì (ïðàâà, ìîðàë³, çâè÷à¿â,
êîðïîðàòèâíèõ íîðì) [2]. Âåëèêèé åí-
öèêëîïåäè÷íèé þðèäè÷íèé ñëîâíèê âè-
çíà÷àº þðèäè÷íó â³äïîâ³äàëüí³ñòü ÿê
ñïåöèô³÷íå ïðàâîâ³äíîøåííÿ ì³æ äåð-
æàâîþ â îñîá³ ¿¿ îðãàí³â (ñóäó, ñïåö³àëü-
íèõ ³íñïåêö³é òîùî) ³ ïðàâîïîðóøíè-
êîì, äî ÿêîãî çàñòîñîâóþòüñÿ þðèäè÷í³
ñàíêö³¿ ç íåãàòèâíèìè äëÿ íüîãî íà-
ñë³äêàìè (ïîçáàâëåííÿ âîë³, øòðàô, â³ä-
øêîäóâàííÿ øêîäè òîùî) [3]. Çàçíà÷åí³
âèùå ïîëîæåííÿ â³äîáðàæàþòü áàçîâ³
ï³äõîäè äî ðîçêðèòòÿ ïîíÿòòÿ þðèäè÷-
íî¿ â³äïîâ³äàëüíîñò³, ÿêå ââàæàºòüñÿ
îäíèì ³ç íàéá³ëüø ñêëàäíèõ òà íåîäíî-
çíà÷íèõ ïðàâîâèõ ïîíÿòü.

Íåçâàæàþ÷è íà òå, ùî êîíñòèòóö³éí³
íîðìè ì³ñòÿòü ïîëîæåííÿ ùîäî ÷îòèðüîõ
áàçîâèõ âèä³â þðèäè÷íî¿ â³äïîâ³äàëüíî-
ñò³ (êðèì³íàëüíà, àäì³í³ñòðàòèâíà, öè-
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â³ëüíî-ïðàâîâà òà äèñöèïë³íàðíà), â þðè-
äè÷í³é íàóö³ ïðåäñòàâëåíî îá´ðóíòîâàí³
ïîçèö³¿ ùîäî ³íøèõ ñàìîñò³éíèõ âèä³â
þðèäè÷íî¿ â³äïîâ³äàëüíîñò³. Äî òàêèõ
âèä³â â³äíîñÿòü ãîñïîäàðñüêó, çåìåëüíó,
åêîëîã³÷íó, êîíñòèòóö³éíó òîùî. Òàê,
Ï. Ì. Ðàá³íîâè÷ çàçíà÷àº, ùî «êðèòå-
ð³ÿìè âèäîâî¿ êëàñèô³êàö³¿ çàõîä³â þðè-
äè÷íî¿ â³äïîâ³äàëüíîñò³ ìàþòü áóòè þðè-
äè÷íà ïðèðîäà â³äïîâ³äíîãî ïðàâîïîðó-
øåííÿ òà õàðàêòåð øêîäè, ùî íèì ñïðè-
÷èíåíà» [4].

Çíà÷íà ê³ëüê³ñòü íàóêîâèõ òà íàâ÷àëü-
íî-ìåòîäè÷íèõ ïðàöü ó ãàëóç³ ô³íàíñîâî-
ãî ïðàâà äîâîäèòü íàÿâí³ñòü ô³íàíñîâî-
ïðàâîâî¿ â³äïîâ³äàëüíîñò³. Çîêðåìà ñåðåä
àâòîð³â, ó ðîáîòàõ ÿêèõ îá´ðóíòîâóºòüñÿ
îá’ºêòèâíà íåîáõ³äí³ñòü âèä³ëåííÿ ô³íàí-
ñîâî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³ â ÿêîñò³
â³äîêðåìëåíîãî âèäó þðèäè÷íî¿ â³äïî-
â³äàëüíîñò³, ñë³ä íàçâàòè Î. Â. Áàêóí,
Ç. Ì. Áóäüêà, Ë. Ê. Âîðîíîâó, Ä. Î. Ãåò-
ìàíöåâà, Å. Ñ. Äìèòðåíêî, À. É. ²âàí-
ñüêîãî, Ì. Ï. Êó÷åðÿâåíêà, Î. Ï. Îðëþê,
Í. Þ. Ïðèøâó, Ë. À. Ñàâ÷åíêî, Ò. Â. Ñà-
ðàñê³íó, Î. Ã. Ñâº÷í³êîâó, ². À. Ñ³êîð-
ñüêó, Ë. Â. Òåðíîâó òà áàãàòüîõ ³íøèõ.
Íà êîðèñòü òàêî¿ ïîçèö³¿ ñëóãóþòü ïîëî-
æåííÿ ùîäî îñîáëèâîñòåé ïðàâîâî¿ ïðè-
ðîäè, ñóò³, çíà÷åííÿ, ôóíêö³é, ñïåöèô³-
êè çàõîä³â â³äïîâ³äàëüíîñò³ òà îñîáëèâî-
ñòåé ¿õ çàñòîñóâàííÿ, ïðèòàìàííèõ ñàìå
ô³íàíñîâî-ïðàâîâ³é â³äïîâ³äàëüíîñò³.
Âîäíî÷àñ àíàë³ç öèõ ðîá³ò äîâîäèòü, ùî
íàäçâè÷àéíî ìàëî óâàãè ïðèä³ëÿºòüñÿ
ïèòàííÿì ô³íàíñîâî-ïðàâîâî¿ â³äïîâ³-
äàëüíîñò³ ó áàíê³âñüê³é ñôåð³, ùî, íà
íàø ïîãëÿä, º ñüîãîäí³ íåäîðå÷íèì. Óñå
âèùåâèêëàäåíå äîçâîëèëî âèçíà÷èòè àê-
òóàëüí³ñòü ïðåäñòàâëåíî¿ íàóêîâî¿ ïóáë³-
êàö³¿ òà ñòóï³íü íàóêîâî¿ ðîçðîáêè òà çà-
ïðîïîíóâàòè â ÿêîñò³ ïðåäìåòà äîñë³-
äæåííÿ âèçíà÷åííÿ îñîáëèâîñòåé ô³íàí-
ñîâî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³, ùî çàñòî-
ñîâóºòüñÿ ó ñôåð³ áàíê³âñüêî¿ ä³ÿëüíîñò³.

Çîêðåìà À. É. ²âàíñüêèé, ðîáîòè ÿêî-
ãî ïðèñâÿ÷åí³ áåçïîñåðåäíüî äîñë³äæåí-
íþ ïðàâîâî¿ ïðèðîäè äàíîãî ÿâèùà þðè-
äè÷íîãî ñâ³òó, ðîçãëÿäàº ôóíêö³¿ ô³íàí-
ñîâî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³ ÿê îñíîâ-
í³ íàïðÿìè ¿¿ ïðàâîâîãî âïëèâó íà ô³íàí-
ñîâ³ ïðàâîâ³äíîñèíè, â ÿêèõ âèÿâëÿºòüñÿ
¿¿ ñîö³àëüíå ïðèçíà÷åííÿ ³ çà äîïîìîãîþ
ÿêèõ äîñÿãàþòüñÿ ö³ë³ ô³íàíñîâî-ïðàâî-
âî¿ â³äïîâ³äàëüíîñò³ [5]. Òàê³ ôóíêö³¿, ç

îäíîãî áîêó, âèïëèâàþòü ³ç çàãàëüíèõ
ïðèíöèï³â þðèäè÷íî¿ â³äïîâ³äàëüíîñò³,
à ç ³íøîãî — íàáóâàþòü îñîáëèâîñòåé,
ïðèòàìàííèõ ñàìå ô³íàíñîâî-ïðàâîâ³é
â³äïîâ³äàëüíîñò³, ùî îáóìîâëåí³ ãàëóçå-
âîþ ïðèíàëåæí³ñòþ äàíîãî âèäó â³äïîâ³-
äàëüíîñò³. Îñê³ëüêè çàâäÿêè ôóíêö³ÿì
ô³íàíñîâî-ïðàâîâà â³äïîâ³äàëüí³ñòü ðå-
àë³çóº ñâîº ïðèçíà÷åííÿ, îñòàíí³ º
âçàºìîïîâ’ÿçàíèìè ³ç ñàíêö³ÿìè, ùî âè-
ïëèâàþòü ³ç ô³íàíñîâî-ïðàâîâèõ íîðì, à
òàêîæ íàñë³äêàìè ¿õ çàñòîñóâàííÿ. Ïðè
öüîìó íàñë³äêè ìîæóòü íîñèòè ñîö³àëü-
íèé òà ìàéíîâèé õàðàêòåð, ùî áóäå ó
á³ëüøîñò³ âèïàäê³â ïîºäíàíèì. Íåäàðåì-
íî ô³íàíñîâî-ïðàâîâó â³äïîâ³äàëüí³ñòü
âèçíà÷àþòü ÿê çâ’ÿçîê îñîáè, ÿêà â÷èíè-
ëà ô³íàíñîâå ïðàâîïîðóøåííÿ, çàçíàòè
ïîçáàâëåííÿ ìàéíîâîãî õàðàêòåðó ÷åðåç
çàñòîñóâàííÿ îðãàíàìè ô³íàíñîâîãî êîí-
òðîëþ ô³íàíñîâèõ ñàíêö³é ó ïîðÿäêó,
âñòàíîâëåíîìó ô³íàíñîâèì çàêîíîäàâ-
ñòâîì [6; 7]. Ðàçîì ³ç òèì, ô³íàíñîâî-
ïðàâîâà â³äïîâ³äàëüí³ñòü ò³ñíî ïîâ’ÿçàíà
ç âèõ³äíèìè âèäàìè þðèäè÷íî¿ â³äïîâ³-
äàëüíîñò³.

Äî îñîáëèâîñòåé ô³íàíñîâî-ïðàâîâî¿
â³äïîâ³äàëüíîñò³, îáóìîâëåíèõ ñïåöèô³-
êîþ ïðåäìåòà ðåãóëþâàííÿ ô³íàíñîâîãî
ïðàâà, â³äíîñÿòü ïóáë³÷íî-ìàéíîâèé õà-
ðàêòåð, ñïðÿìóâàííÿ íà îõîðîíó ô³íàí-
ñîâèõ ïðàâîâ³äíîñèí, ñïåöèô³êó íîðìà-
òèâíî¿, ôàêòè÷íî¿ òà ïðîöåñóàëüíî¿
ï³äñòàâ äëÿ çàñòîñóâàííÿ, ìàéíîâèé õà-
ðàêòåð âòðàò äëÿ ïîðóøíèê³â, êóìóëÿ-
òèâíèé õàðàêòåð ñàíêö³é, ïîºäíàííÿ
âëàñíèõ ãàëóçåâèõ ñàíêö³é ç ñàíêö³ÿìè
³íøèõ ãàëóçåé ïðàâà òîùî. Îñòàííº, çî-
êðåìà, äàº ï³äñòàâè ñòâåðäæóâàòè ïðî
ì³æãàëóçåâèé õàðàêòåð â³äïîâ³äàëüíîñò³
çà ïîðóøåííÿ ïðèïèñ³â ô³íàíñîâîãî çà-
êîíîäàâñòâà. Àäæå íåð³äêî ô³íàíñîâî-
ïðàâîâà â³äïîâ³äàëüí³ñòü ïîºäíóºòüñÿ
³ç àäì³í³ñòðàòèâíî-ïðàâîâîþ, ð³äøå — ³ç
êðèì³íàëüíî-ïðàâîâîþ. Ñàìå òàê³ âè-
ñíîâêè ìîæíà çðîáèòè ³ç àíàë³çó çàñòî-
ñóâàííÿ çàõîä³â â³äïîâ³äàëüíîñò³ ó ñôåð³
áþäæåòíèõ, ïîäàòêîâèõ, âèäàòêîâèõ
â³äíîñèí.

Îäíèì ç îñíîâíèõ ï³äõîä³â, ùî âèêî-
ðèñòîâóºòüñÿ â îñòàííº äåñÿòèð³÷÷ÿ ó
â³ò÷èçíÿí³é þðèäè÷í³é ë³òåðàòóð³, º âè-
çíà÷åííÿ ô³íàíñîâî-ïðàâîâî¿ â³äïîâ³-
äàëüíîñò³ ÿê ì³ðè äåðæàâíîãî îñóäó, ùî
âèÿâëÿºòüñÿ ó íîðìàòèâíîìó òà çàáåçïå-
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÷åíîìó äåðæàâíèì ïðèìóñîì ó ô³íàíñî-
âîìó ïðàâ³ îáîâ’ÿçêó ñóá’ºêòà ô³íàíñîâî-
ãî ïðàâîïîðóøåííÿ çàçíàâàòè çàõîä³â
äåðæàâíîãî ïðèìóñó ó âèãëÿä³ ô³íàíñî-
âèõ ñàíêö³é (øòðàô, ïåíÿ, ïðèïèíåííÿ
áþäæåòíîãî ô³íàíñóâàííÿ) çà â÷èíåíå
íèì ïðàâîïîðóøåííÿ ó ñôåð³ ïóáë³÷íî¿
ô³íàíñîâî¿ ä³ÿëüíîñò³ [8; 9]. Çàóâàæèìî,
ùî ñàìå òàêèé ï³äõ³ä âèêîðèñòîâóºòüñÿ
é ó ïðîöåñ³ îö³íêè ïðàâîçàñòîñóâàííÿ
ô³íàíñîâèõ íîðì ó÷àñíèêàìè ô³íàíñî-
âèõ ïðàâîâ³äíîñèí, ó òîìó ÷èñë³ — ïðè
ñêîºíí³ ïðàâîïîðóøåíü.

Äîñë³äæåííÿ âèõ³äíèõ òåîðåòè÷íèõ
çàñàä, ùî ôîðìóþòü ïîíÿòòÿ ô³íàíñîâî-
ïðàâîâî¿ â³äïîâ³äàëüíîñò³, äîçâîëÿº çà-
ñòîñîâóâàòè ïðè ðîçêðèòò³ ¿¿ ñóò³ ïîäâ³é-
íèé ï³äõ³ä. Ïî-ïåðøå, éäåòüñÿ ïðî âè-
çíàííÿ îñîáëèâîñòåé ¿¿ ÿê îêðåìîãî âèäó
þðèäè÷íî¿ â³äïîâ³äàëüíîñò³. Ïî-äðóãå,
ïðî îñîáëèâîñò³ çàñòîñóâàííÿ çàõîä³â
ô³íàíñîâî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³ â
îêðåìèõ ô³íàíñîâî-ïðàâîâèõ ³íñòèòóòàõ.
Òàêèé ï³äõ³ä äîçâîëÿº âñåá³÷íî äîñë³-
äæóâàòè õàðàêòåðèñòèêè, ïðèòàìàíí³
ô³íàíñîâî-ïðàâîâ³é â³äïîâ³äàëüíîñò³, à
òàêîæ âèçíà÷àòè ¿¿ ÿêîñò³ ó ïðîöåñ³ ðå-
àë³çàö³¿ ô³íàíñîâî-ïðàâîâèõ íîðì, ùî
ìàþòü ð³çíó ³íñòèòóö³éíó ïðèíàëåæ-
í³ñòü.

Îêðåìå ì³ñöå ó òàê³é ïðèíàëåæíîñò³
ïîñ³äàþòü íîðìè, ùî ñòîñóþòüñÿ äî êîì-
ïëåêñíèõ ïðàâîâèõ îá’ºäíàíü, ñåðåä
ÿêèõ âèçíà÷àëüíå ì³ñöå ïîñ³äàº áàíê³â-
ñüêå ïðàâî. Àäæå, ÿêùî ðàí³øå áàíê³â-
ñüêå ïðàâî ðîçãëÿäàëîñÿ ÿê ô³íàíñîâî-
ïðàâîâèé ³íñòèòóò, ñüîãîäí³ áàãàòî â÷å-
íèõ â³äíîñÿòü éîãî äî êîìïëåêñíî¿ ãàëó-
ç³ ïðàâà. Îäíàê, íåçâàæàþ÷è íà äèñêó-
ñ³þ ùîäî ïðàâîâî¿ ïðèðîäè áàíê³âñüêîãî
ïðàâà, ôàõ³âö³ ñõîäÿòüñÿ íà ïîçèö³¿, ùî
äî ó÷àñíèê³â áàíê³âñüêèõ â³äíîñèí ìî-
æóòü çàñòîñîâóâàòèñÿ ð³çí³ çàõîäè þðè-
äè÷íî¿ â³äïîâ³äàëüíîñò³, ñåðåä ÿêèõ
îñíîâíå ì³ñöå áóäóòü â³ä³ãðàâàòè çàõîäè
ñàìå ô³íàíñîâî-ïðàâîâî¿ â³äïîâ³äàëüíî-
ñò³. Íà êîðèñòü öüîãî ñëóãóþòü é ïîëî-
æåííÿ ÷èííîãî áàíê³âñüêîãî òà ô³íàíñî-
âîãî çàêîíîäàâñòâà.

Çîêðåìà Ì. ². Òðèïîëüñüêà, ÷èÿ äè-
ñåðòàö³ÿ ïðèñâÿ÷åíà äîñë³äæåííþ ïðîá-
ëåì áåçïîñåðåäíüî ô³íàíñîâî-ïðàâîâî¿
â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ áàíê³â-
ñüêîãî çàêîíîäàâñòâà â Óêðà¿í³, ââàæàº,
ùî îñòàíí³é ïðèòàìàíí³ íàñòóïí³ îñîá-

ëèâîñò³: íàñòàº çà ïîðóøåííÿ áàíê³â-
ñüêîãî çàêîíîäàâñòâà; ñóá’ºêòàìè â³äïî-
â³äàëüíîñò³ º áàíêè òà ³íø³ îñîáè, ÿê³ º
îá’ºêòîì ïåðåâ³ðêè ÍÁÓ, äî ÿêèõ ìî-
æóòü áóòè çàñòîñîâàí³ ô³íàíñîâî-ïðàâîâ³
ñàíêö³¿; ô³íàíñîâî-ïðàâîâ³ ñàíêö³¿ çà
áàíê³âñüê³ ïðàâîïîðóøåííÿ ìàþòü ÿê
ìàéíîâèé, òàê ³ îðãàí³çàö³éíèé õàðàê-
òåð; ¿¿ çàõîäè ìîæóòü çàñòîñîâóâàòè ñïå-
ö³àëüíî óïîâíîâàæåí³ îðãàíè äåðæàâè,
ïðîâ³äíó ðîëü ñåðåä ÿêèõ â³ä³ãðàº Íàö³î-
íàëüíèé áàíê Óêðà¿íè; ðåàë³çóºòüñÿ ó
ïîçàñóäîâîìó ïîðÿäêó; ãîëîâíîþ ìåòîþ
â³äïîâ³äàëüíîñò³ º çàáåçïå÷åííÿ ñòàá³ëü-
íîñò³ áàíê³âñüêî¿ ñèñòåìè. Ô³íàíñîâî-
ïðàâîâîþ â³äïîâ³äàëüí³ñòþ çà ïîðóøåí-
íÿ áàíê³âñüêîãî çàêîíîäàâñòâà º îáîâ’ÿ-
çîê ñóá’ºêòà ïóáë³÷íèõ áàíê³âñüêèõ â³ä-
íîñèí, ÿêèé â÷èíèâ áàíê³âñüêå ïðàâî-
ïîðóøåííÿ, çàçíàòè íåñïðèÿòëèâèõ íà-
ñë³äê³â ìàéíîâîãî àáî îðãàí³çàö³éíîãî
õàðàêòåðó, ÿê³ ðåàë³çóþòüñÿ ÷åðåç çàñòî-
ñóâàííÿ ñïåö³àëüíî óïîâíîâàæåíèìè
îðãàíàìè äåðæàâè ô³íàíñîâî-ïðàâîâèõ
ñàíêö³é ó ïðîöåñóàëüí³é ôîðì³, ÿêà
âñòàíîâëåíà áàíê³âñüêèì çàêîíîäàâ-
ñòâîì Óêðà¿íè [10]. Ïîãîäæóþ÷èñü ó
ö³ëîìó ç àâòîðîì, òèì íå ìåíøå ââàæà-
ºìî, ùî ó äàíîìó âèçíà÷åíí³ íå â³äîáðà-
æåíî óñ³ àñïåêòè ô³íàíñîâî-ïðàâîâî¿ â³ä-
ïîâ³äàëüíîñò³ ùîäî ïîðóøåíü ó ñôåð³
áàíê³âñüêî¿ ä³ÿëüíîñò³. Çîêðåìà àâòîð
îáìåæóº ñóá’ºêòíèé ñêëàä ïîðóøíèê³â
áàíê³âñüêîãî çàêîíîäàâñòâà ëèøå ñóá’ºê-
òàìè ïóáë³÷íèõ â³äíîñèí. ßêùî ãîâîðè-
òè ïðî áàíê³âñüê³ ïðàâîâ³äíîñèíè, ùî
â³äáóâàþòüñÿ çà ó÷àñòþ ÍÁÓ òà áàíê³â-
ñüêèõ óñòàíîâ, ó òàêîìó ðàç³ ùå ìîæíà
áóëî á ïîãîäèòèñÿ. Àëå áàíê³âñüêå çàêî-
íîäàâñòâî ìîæå ïîðóøóâàòèñÿ é êë³ºíòà-
ìè áàíê³âñüêèõ óñòàíîâ, ÿê³ íàâðÿä ÷è
ìîæíà íàïðÿìó â³äíîñèòè äî ñóá’ºêò³â
ïóáë³÷íèõ áàíê³âñüêèõ â³äíîñèí. Ïðè-
êëàäîì ìîæóòü áóòè ïîðóøåííÿ, äîïó-
ùåí³ ùîäî çä³éñíåííÿ ãîò³âêîâèõ ÷è áåç-
ãîò³âêîâèõ îïåðàö³é, êàñîâèõ îïåðàö³é
òîùî. Ï³äõîäèòè äî íèõ ÿê äî ïóáë³÷íèõ
â³äíîñèí íàâðÿä ÷è âáà÷àºòüñÿ çà äîö³ëü-
íå, îñê³ëüêè ó òàêîìó ðàç³ ïðîñòåæóºòü-
ñÿ øòó÷íå ïîä³ëåííÿ áàíê³âñüêèõ â³äíî-
ñèí íà ïóáë³÷í³ òà ïðèâàòí³, ùî íå
â³äïîâ³äàº ïðåäìåòíîìó òà ìåòîäîëîã³÷-
íîìó âèçíà÷åííþ áàíê³âñüêîãî ïðàâà ÿê
êîìïëåêñíî¿ ãàëóç³ ïðàâà.

Íà êîðèñòü çàçíà÷åíîãî âèñíîâêó ìî-
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æóòü ñëóãóâàòè ïîëîæåííÿ ÷èííîãî áàí-
ê³âñüêîãî çàêîíîäàâñòâà. Òàê, çàõîäè
þðèäè÷íî¿ â³äïîâ³äàëüíîñò³, ùî ìàþòü
ô³íàíñîâèé õàðàêòåð, âñòàíîâëþþòüñÿ çà
ïîðóøåííÿ ó ñôåð³ îðãàí³çàö³¿ òà ïðîâå-
äåííÿ ãîò³âêîâèõ, áåçãîò³âêîâèõ ðîçðà-
õóíê³â, ãðîøîâî-êàñîâîãî îáñëóãîâóâàí-
íÿ, âàëþòíîãî çàêîíîäàâñòâà òîùî.
Çîêðåìà ìîæëèâ³ñòü çàñòîñóâàííÿ ô³íàí-
ñîâèõ ñàíêö³é ïåðåäáà÷åíà ùîäî ïîðóø-
íèê³â ïðàâèë çä³éñíåííÿ îïåðàö³é ç ãî-
ò³âêîþ. Îñê³ëüêè Óêàçîì Ïðåçèäåíòà
Óêðà¿íè «Ïðî çàñòîñóâàííÿ øòðàôíèõ
ñàíêö³é çà ïîðóøåííÿ íîðì ç ðåãóëþâàí-
íÿ îá³ãó ãîò³âêè» ¹ 436/95 â³ä
12.06.1995 ð., ó ðåäàêö³¿ Óêàçó Ïðåçè-
äåíòà Óêðà¿íè ¹ 491/99 â³ä 11.05.1999 ð.
(ç³ çì³íàìè) [11], çàêð³ïëåíî îáîâ’ÿçîê
çàñòîñîâóâàòè ô³íàíñîâ³ ñàíêö³¿ ó ðàç³ ïî-
ðóøåííÿ þðèäè÷íèìè îñîáàìè âñ³õ ôîðì
âëàñíîñò³, ô³çè÷íèìè îñîáàìè — ãðîìà-
äÿíàìè Óêðà¿íè, ³íîçåìíèìè ãðîìàäÿíà-
ìè òà îñîáàìè áåç ãðîìàäÿíñòâà, ÿê³ º
ñóá’ºêòàìè ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³,
à òàêîæ ïîñò³éíèìè ïðåäñòàâíèöòâàìè
íåðåçèäåíò³â, ÷åðåç ÿê³ ïîâí³ñòþ àáî ÷àñò-
êîâî çä³éñíþºòüñÿ ï³äïðèºìíèöüêà ä³ÿëü-
í³ñòü, íîðì ç ðåãóëþâàííÿ îá³ãó ãîò³âêè ó
íàö³îíàëüí³é âàëþò³, ùî âñòàíîâëþþòü-
ñÿ Íàö³îíàëüíèì áàíêîì Óêðà¿íè. Òàê³
ô³íàíñîâ³ ñàíêö³¿ çàñòîñîâóþòüñÿ ó âè-
ãëÿä³ øòðàôó:

— çà ïåðåâèùåííÿ âñòàíîâëåíèõ
ë³ì³ò³â çàëèøêó ãîò³âêè â êàñàõ — ó äâî-
êðàòíîìó ðîçì³ð³ ñóì âèÿâëåíî¿ ïîíàä-
ë³ì³òíî¿ ãîò³âêè çà êîæíèé äåíü;

— çà íåîïðèáóòêóâàííÿ (íåïîâíå
òà/àáî íåñâîº÷àñíå îïðèáóòêóâàííÿ) ó
êàñàõ ãîò³âêè — ó ï’ÿòèêðàòíîìó ðîç-
ì³ð³ íåîïðèáóòêîâàíî¿ ñóìè òîùî.

Ó ñâîþ ÷åðãó, ïîðÿäîê çä³éñíåííÿ
êîíòðîëþ çà äîòðèìàííÿì çàêîíîäàâñòâà
â ñôåð³ ãîò³âêîâîãî îá³ãó çàêð³ïëåíèé
ï. 7 Ïîëîæåííÿ ïðî âåäåííÿ êàñîâèõ
îïåðàö³é â íàö³îíàëüí³é âàëþò³ â Óêðà-
¿í³, çàòâåðäæåíîãî ïîñòàíîâîþ Ïðàâë³í-
íÿ Íàö³îíàëüíîãî áàíêó Óêðà¿íè ¹ 637
â³ä 15.12.2004 ð. [12]. Ï³äïóíêòîì 7.3
äàíîãî Ïîëîæåííÿ çàêð³ïëþºòüñÿ, ùî
â³äïîâ³äàëüí³ñòü çà äîòðèìàííÿ ïîðÿäêó
âåäåííÿ îïåðàö³é ç ãîò³âêîþ ïîêëàäàºòü-
ñÿ íà ï³äïðèºìö³â, êåð³âíèê³â ï³äïðè-
ºìñòâ. Îñîáè, ÿê³ âèíí³ â ïîðóøåíí³ ïî-
ðÿäêó âåäåííÿ îïåðàö³é ç ãîò³âêîþ,
ïðèòÿãóþòüñÿ äî â³äïîâ³äàëüíîñò³ â óñòà-

íîâëåíîìó çàêîíîäàâñòâîì Óêðà¿íè
ïîðÿäêó. Ó ðàç³ âèÿâëåííÿ ïîðóøåíü
óñòàíîâëåíîãî ïîðÿäêó âåäåííÿ îïåðàö³é
ç ãîò³âêîþ îðãàíè äåðæàâíî¿ ïîäàòêîâî¿
ñëóæáè Óêðà¿íè çàñòîñîâóþòü äî ïîðóø-
íèê³â øòðàôí³ ñàíêö³¿ íà ï³äñòàâ³ ïîäàí-
íÿ îðãàí³â êîíòðîëþ çã³äíî ç çàêîíîäàâ-
ñòâîì Óêðà¿íè. Ïåðåäáà÷åí³ øòðàôè â
ïîâíîìó îáñÿç³ ñòÿãóþòüñÿ äî Äåðæàâíî-
ãî áþäæåòó Óêðà¿íè â ïîðÿäêó, âñòàíîâ-
ëåíîìó çàêîíîäàâñòâîì.

Òîáòî çà ïîðóøåííÿ êàñîâî¿ äèñöèïë³-
íè ÷èííå çàêîíîäàâñòâî âñòàíîâëþº çà-
õîäè ô³íàíñîâî¿ òà àäì³í³ñòðàòèâíî¿ â³ä-
ïîâ³äàëüíîñò³. Â³äïîâ³äàëüí³ñòü çà ïîðÿ-
äîê âåäåííÿ îïåðàö³é ç ãîò³âêîþ ïîêëà-
äàºòüñÿ íà ï³äïðèºìö³â, êåð³âíèê³â ï³ä-
ïðèºìñòâ, ãîëîâíèõ áóõãàëòåð³â. Ñâîºþ
÷åðãîþ, ìîæëèâ³ñòü çàñòîñóâàííÿ ñàíê-
ö³é çà ïîðóøåííÿ êàñîâî¿ äèñöèïë³íè
ïîêëàäàºòüñÿ íà óïîâíîâàæåí³ îðãàíè
äåðæàâíî¿ âëàäè, ó ïåðøó ÷åðãó, îðãàíè
êîíòðîëþ.

Ùî ñòîñóºòüñÿ ñôåðè áåçãîò³âêîâèõ
ðîçðàõóíê³â, òî ï³äñòàâè òà çàõîäè â³äïî-
â³äàëüíîñò³ çàêð³ïëåí³ â ²íñòðóêö³¿ ïðî
áåçãîò³âêîâ³ ðîçðàõóíêè â Óêðà¿í³ â íàö³î-
íàëüí³é âàëþò³, çàòâåðäæåí³é ïîñòàíîâîþ
Ïðàâë³ííÿ ÍÁÓ â³ä 21.01.2004 ð. ¹ 22 (ç³
çì³íàìè) [13].

Îêðåìå ì³ñöå ó ñôåð³ áàíê³âñüêèõ â³ä-
íîñèí ïîñ³äàþòü ïèòàííÿ çàñòîñóâàííÿ
ô³íàíñîâî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³ çà
ïîðóøåííÿ âàëþòíîãî çàêîíîäàâñòâà. Ó
ôàõîâ³é ë³òåðàòóð³ â³äïîâ³äàëüí³ñòü çà
ïîðóøåííÿ âàëþòíîãî çàêîíîäàâñòâà ÿâ-
ëÿº ñîáîþ þðèäè÷íó â³äïîâ³äàëüí³ñòü,
ùî ïîëÿãàº ó çàñòîñóâàíí³ äî ïðàâîïî-
ðóøíèêà ïåðåäáà÷åíèõ ñàíêö³ÿìè íîðì
âàëþòíîãî çàêîíîäàâñòâà çàõîä³â äåð-
æàâíîãî ïðèìóñó, ùî âèðàæàþòüñÿ ó
ôîðì³ ïîçáàâëåíü (ëèøåíèé) îðãàí³çà-
ö³éíîãî àáî ìàéíîâîãî õàðàêòåðó [14].
Çàñòîñóâàííÿ çàõîä³â â³äïîâ³äàëüíîñò³
ïîâ’ÿçóþòü ç âëàäíèì äåðæàâíèì ïðèìó-
ñîì — àäæå ñàíêö³¿ çà ïîðóøåííÿ íîðì
âàëþòíîãî çàêîíîäàâñòâà çàñòîñîâóþòüñÿ
îðãàíàìè âàëþòíîãî êîíòðîëþ, ùî âõî-
äÿòü äî ñòðóêòóðè äåðæàâíèõ îðãàí³â.

²ñòîòíå ì³ñöå ó ñôåð³ áàíê³âñüêî¿
ä³ÿëüíîñò³ ïîñ³äàþòü é ïîðóøåííÿ, ùî
äîïóñêàþòüñÿ ó ïðîöåñ³ äîòðèìàííÿ ïî-
ëîæåíü çàêîí³â Óêðà¿íè «Ïðî áàíêè ³
áàíê³âñüêó ä³ÿëüí³ñòü», «Ïðî ïëàò³æí³
ñèñòåìè òà ïåðåêàç êîøò³â â Óêðà¿í³» òî-
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ùî. Òàê, îñîáëèâîñò³ çàñòîñóâàííÿ â³äïî-
â³äàëüíîñò³ ó ñôåð³ áàíê³âñüêî¿ ä³ÿëüíî-
ñò³ âèçíà÷àþòüñÿ òàêîæ Ïîëîæåííÿì
ïðî çàñòîñóâàííÿ Íàö³îíàëüíèì áàíêîì
Óêðà¿íè çàõîä³â âïëèâó çà ïîðóøåí-
íÿ áàíê³âñüêîãî çàêîíîäàâñòâà» â³ä
17.08.2012 ð. ¹ 346 (ç³ çì³íàìè) [15].
Äàíèì àêòîì âèçíà÷àþòüñÿ ï³äñòàâè ³
ïîðÿäîê çàïðîâàäæåííÿ Íàö³îíàëüíèì
áàíêîì îñîáëèâîãî ðåæèìó êîíòðîëþ çà
ä³ÿëüí³ñòþ áàíê³â ³ ô³ë³é ³íîçåìíèõ áàí-
ê³â, çàñòîñóâàííÿ çàõîä³â âïëèâó, ô³íàí-
ñîâèõ ñàíêö³é çà ïîðóøåííÿ áàíêàìè,
ô³ë³ÿìè ³íîçåìíèõ áàíê³â òà ³íøèìè
îñîáàìè, ÿê³ îõîïëþþòüñÿ íàãëÿäîâîþ
ä³ÿëüí³ñòþ Íàö³îíàëüíîãî áàíêó, áàíê³â-
ñüêîãî çàêîíîäàâñòâà òà íîðìàòèâíî-ïðà-
âîâèõ àêò³â Íàö³îíàëüíîãî áàíêó, çä³é-
ñíåííÿ ðèçèêîâî¿ ä³ÿëüíîñò³, ÿêà çàãðî-
æóº ³íòåðåñàì âêëàäíèê³â ÷è ³íøèõ êðå-
äèòîð³â áàíêó, à òàêîæ ó ðàç³ çàñòîñóâàí-
íÿ ³íîçåìíèìè äåðæàâàìè, àáî ì³æ-
äåðæàâíèìè îá’ºäíàííÿìè, àáî ì³æíà-
ðîäíèìè îðãàí³çàö³ÿìè ñàíêö³é äî áàí-
ê³â ÷è âëàñíèê³â ³ñòîòíî¿ ó÷àñò³ â áàí-
êàõ, ùî ñòàíîâëÿòü çàãðîçó ³íòåðåñàì
âêëàäíèê³â ÷è ³íøèõ êðåäèòîð³â áàíêó
òà/àáî ñòàá³ëüíîñò³ áàíê³âñüêî¿ ñèñòåìè.

Ó ö³ëîìó àíàë³ç îñîáëèâîñòåé çàñòîñó-
âàííÿ çàõîä³â ô³íàíñîâî-ïðàâîâî¿ â³äïî-
â³äàëüíîñò³ çà ïîðóøåííÿ áàíê³âñüêîãî
çàêîíîäàâñòâà äîçâîëÿº âèîêðåìèòè ÿê
çàãàëüí³ ¿¿ îçíàêè, òàê ³ îñîáëèâîñò³, ùî
âèïëèâàþòü ³ç áàíê³âñüêî¿ ä³ÿëüíîñò³ ó
ö³ëîìó.

Çîêðåìà äî çàãàëüíèõ îçíàê ô³íàíñî-
âî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³ (ÿê âèäó
þðèäè÷íî¿ â³äïîâ³äàëüíîñò³), ùî çàñòî-
ñîâóºòüñÿ äî ïîðóøåíü ó ñôåð³ áàíê³â-
ñüêî¿ ä³ÿëüíîñò³, ìîæíà â³äíåñòè òàê³:

— íàñòàº âèêëþ÷íî çà ñêîºíå ïðàâî-
ïîðóøåííÿ ó ñôåð³ áàíê³âñüêî¿ ä³ÿëüíî-
ñò³;

— áàçóºòüñÿ íà çàñòîñóâàíí³ äåðæàâ-
íîãî ïðèìóñó — äåðæàâíî-âëàäíîãî
âïëèâó óïîâíîâàæåíèõ äåðæàâíèõ îðãà-
í³â (îðãàí³â êîíòðîëþ, Íàö³îíàëüíîãî
áàíêó Óêðà¿íè òîùî) íà ïîâåä³íêó
ñóá’ºêò³â áàíê³âñüêèõ ïðàâîâ³äíîñèí, ùî
ñêî¿ëè ïðàâîïîðóøåííÿ;

— íîñ³ÿìè ìîæóòü áóòè êîëåêòèâí³
ñóá’ºêòè (áàíê³âñüê³ óñòàíîâè, êë³ºíòè
áàíê³âñüêèõ óñòàíîâ — íåçàëåæíî â³ä îð-
ãàí³çàö³éíî-ïðàâîâî¿ ôîðìè òà ôîðìè
âëàñíîñò³) òà ³íäèâ³äóàëüí³ (êë³ºíòè áàí-

ê³âñüêèõ óñòàíîâ — ô³çè÷í³ îñîáè, ó òîìó
÷èñë³ ñóá’ºêòè ï³äïðèºìíèöüêî¿ ä³ÿëü-
íîñò³). Âîäíî÷àñ çàçíà÷åí³ ñóá’ºêòè ìà-
þòü áóòè íàä³ëåí³ â îáîâ’ÿçêîâîìó ïîðÿä-
êó äåë³êòîçäàòí³ñòþ, òîáòî çäàòí³ñòþ íå-
ñòè þðèäè÷íó â³äïîâ³äàëüí³ñòü çà ñâî¿
ïðîòèïðàâí³ ä³ÿííÿ;

— âèðàæàºòüñÿ â îáîâ’ÿçêó ïðàâîïî-
ðóøíèêà íåñòè ïîêàðàííÿ çà éîãî ïðîòè-
ïðàâíó ïîâåä³íêó ó ñôåð³ áàíê³âñüêî¿
ä³ÿëüíîñò³;

— âèêëèêàº äëÿ ïðàâîïîðóøíèêà
ïåâí³ íåãàòèâí³ íàñë³äêè, çîêðåìà: âòðà-
òó êîíêðåòíèõ áëàã îñîáèñòîãî (ïîçáàâ-
ëåííÿ ïîñàäè), îðãàí³çàö³éíîãî (ïîçáàâ-
ëåííÿ äîçâîëó íà çä³éñíåííÿ áàíê³âñüêî¿
ä³ÿëüíîñò³, îêðåìèõ áàíê³âñüêèõ îïåðà-
ö³é), ìàéíîâîãî õàðàêòåðó (íàêëàäåííÿ
øòðàôó, ïåí³, êîíô³ñêàö³ÿ âàëþòíèõ
ö³ííîñòåé òîùî);

— âñòàíîâëþºòüñÿ äåðæàâîþ â îñîá³
óïîâíîâàæåíîãî îðãàíó â³äïîâ³äíî äî
ñàíêö³é, âèçíà÷åíèõ íîðìàìè áàíê³â-
ñüêîãî ïðàâà;

— º ôîðìîþ íåãàòèâíî¿ ðåàêö³¿ äåð-
æàâè íà ïðàâîïîðóøåííÿ ó ñôåð³ áàíê³â-
ñüêî¿ ä³ÿëüíîñò³ òà ñóá’ºêòà, âèííîãî ó
éîãî ñêîºíí³;

— çä³éñíþºòüñÿ ï³ä ÷àñ ïðàâîçàñòî-
ñîâ÷î¿ ä³ÿëüíîñò³ øëÿõîì äîòðèìàííÿ
âèçíà÷åíîãî ïðîöåñóàëüíîãî ïîðÿäêó òà
ôîðì, óñòàíîâëåíèõ çàêîíîì.

Çàçíà÷åí³ ÿêîñò³ ô³íàíñîâî-ïðàâîâî¿
â³äïîâ³äàëüíîñò³ ó ñôåð³ áàíê³âñüêî¿
ä³ÿëüíîñò³, ùî ìàþòü ñï³ëüí³ îçíàêè ç
þðèäè÷íîþ â³äïîâ³äàëüí³ñòþ ó ö³ëîìó,
âèïëèâàþòü ç àíàë³çó ðîá³ò À. É. ²âàí-
ñüêîãî [16], Å. Ñ. Äìèòðåíêî [17],
Î. Ï. Îðëþê [18] òîùî.

Íà ï³äñòàâ³ âèùåâèêëàäåíîãî ìîæíà
ä³éòè íàñòóïíèõ âèñíîâê³â. Ô³íàíñîâî-
ïðàâîâà â³äïîâ³äàëüí³ñòü, ùî çàñòîñî-
âóºòüñÿ çà ïîðóøåííÿ ó ñôåð³ áàíê³â-
ñüêî¿ ä³ÿëüíîñò³, íàä³ëÿºòüñÿ ïåâíèìè
³íñòèòóö³éíèìè îçíàêàìè, ÿê³ äîçâîëÿ-
þòü âèîêðåìëþâàòè ¿¿ ñåðåä ³íøèõ âèä³â
þðèäè÷íî¿ â³äïîâ³äàëüíîñò³, òà õàðàê-
òåðèçóºòüñÿ ïåâíèìè îñîáëèâîñòÿìè,
ïîâ’ÿçàíèì ç³ ñïåöèô³êîþ ïðåäìåòà ðå-
ãóëþâàííÿ áàíê³âñüêîãî ïðàâà. Äî òàêèõ
îñîáëèâîñòåé ñë³ä â³äíåñòè:

— ïóáë³÷íî-ìàéíîâèé õàðàêòåð: ïóá-
ë³÷íèé õàðàêòåð âèðàæàºòüñÿ ó òîìó,
ùî ïðàâîïîðóøåííÿ áàíê³âñüêîãî çàêîíî-
äàâñòâà ÿê ï³äñòàâà ô³íàíñîâî-ïðàâîâî¿
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â³äïîâ³äàëüíîñò³ çàâäàº øêîäè ïóáë³÷-
íèì ³íòåðåñàì ó ãàëóç³ áàíê³âñüêî¿ ä³ÿëü-
íîñò³ (ÿê ñêëàäîâî¿ ô³íàíñîâî¿ ä³ÿëüíî-
ñò³); ìàéíîâèé õàðàêòåð ïîëÿãàº ó
ïóáë³÷íî-ïðàâîâîìó âïëèâ³ íà åêîíîì³÷í³
³íòåðåñè ñóá’ºêò³â, ùî ñêî¿ëè ïðàâîïîðó-
øåííÿ ó ñôåð³ áàíê³âñüêî¿ ä³ÿëüíîñò³;

— ñïðÿìîâàí³ñòü íà îõîðîíó áàíê³â-
ñüêèõ ïðàâîâ³äíîñèí;

— íîðìàòèâíîþ ï³äñòàâîþ äëÿ çà-
ñòîñóâàííÿ º íîðìà áàíê³âñüêîãî ïðàâà;

— ôàêòè÷íîþ ï³äñòàâîþ äëÿ çàñòî-
ñóâàííÿ º ä³ÿííÿ (ä³ÿ àáî áåçä³ÿëüí³ñòü)
ñóá’ºêòà áàíê³âñüêèõ ïðàâîâ³äíîñèí,
ÿêå ì³ñòèòü ñêëàä ô³íàíñîâîãî ïðàâîïî-
ðóøåííÿ;

— ïðîöåñóàëüíîþ ï³äñòàâîþ äëÿ çà-
ñòîñóâàííÿ º ñóäîâèé àêò àáî ð³øåííÿ
ô³íàíñîâîãî îðãàíó (Íàö³îíàëüíîãî áàí-
êó Óêðà¿íè, îðãàíó êîíòðîëþ òîùî) ïðî
çàñòîñóâàííÿ ñàíêö³é;

— çàëåæíî â³ä âèäó áàíê³âñüêîãî ïðà-
âîïîðóøåííÿ ïðîâàäæåííÿ ó ñïðàâ³ ìî-
æå çä³éñíþâàòèñÿ ó ïîçàñóäîâîìó (ìàº
âëàñíèé ñòðîê äàâíîñò³, ï³äñòàâè çóïè-
íåííÿ, ïîíîâëåííÿ, ïðîäîâæåííÿ ñòðî-
ê³â) àáî íà çàãàëüíèõ ï³äñòàâàõ ó ñóäî-
âîìó ïîðÿäêó;

— ó ðåçóëüòàò³ çàñòîñóâàííÿ þðè-
äè÷íî¿ â³äïîâ³äàëüíîñò³ ñóá’ºêòè áàí-
ê³âñüêèõ ïðàâîâ³äíîñèí (ô³çè÷í³ îñîáè,
þðèäè÷í³ îñîáè òà ¿õ â³äîêðåìëåí³ ï³ä-
ðîçä³ëè) çàçíàþòü ïåâíèõ âòðàò ïåðå-
âàæíî ìàéíîâîãî õàðàêòåðó;

— çàõîäè âïëèâó ñïðÿìîâàí³ íà â³ä-
øêîäóâàííÿ äåðæàâ³, îðãàíàì ì³ñöåâîãî
ñàìîâðÿäóâàííÿ (ó äåÿêèõ âèïàäêàõ) çà-
âäàíî¿ ïðàâîïîðóøåííÿì øêîäè òà ïî-
êàðàííÿ ïðàâîïîðóøíèêà ó ãðîøîâ³é
ôîðì³ (âëàñòèâ³é ñôåð³ ô³íàíñîâî-ïðàâî-
âîãî ðåãóëþâàííÿ);

— çàõîäàì ô³íàíñîâî-ïðàâîâî¿ â³äïî-
â³äàëüíîñò³ çà ïîðóøåííÿ ó ñôåð³ áàí-
ê³âñüêî¿ ä³ÿëüíîñò³ ïðèòàìàííà êóìó-
ëÿòèâí³ñòü, òîáòî ïîºäíàííÿ êîìïåí-
ñàö³éíî¿ òà êàðàëüíî¿ ö³ëåé;

— ìîæëèâ³ñòü ïîºäíàííÿ âëàñíèõ
ñàíêö³é (øòðàô, ïåíÿ) ³ç ñàíêö³ÿìè ³í-
øèõ ãàëóçåé ïðàâà (ïåðåâàæíî àäì³í³-
ñòðàòèâíîãî òà êðèì³íàëüíîãî).

Ñàìå ö³ ðèñè é äîçâîëÿþòü âèîêðåì-
ëþâàòè ³íñòèòóö³éí³ îçíàêè ô³íàíñîâî-
ïðàâîâî¿ â³äïîâ³äàëüíîñò³ ó áàíê³âñüê³é
ñôåð³ òà ãîâîðèòè ïðî îñîáëèâîñò³ çà-
ñòîñóâàííÿ ¿¿ çàõîä³â çà áàíê³âñüê³ ïðà-
âîïîðóøåííÿ.
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Êóðîâñêèé Ñåðãåé. Èíñòèòóöèîíàëüíûå ïðèçíàêè ôèíàíñîâî-ïðàâîâîé îòâåò-
ñòâåííîñòè â ñôåðå áàíêîâñêîé äåÿòåëüíîñòè.
Â ñòàòüå àíàëèçèðóþòñÿ îñîáåííîñòè ôèíàíñîâî-ïðàâîâîé îòâåòñòâåííîñòè êàê âèäà
þðèäè÷åñêîé îòâåòñòâåííîñòè. Îïðåäåëÿþòñÿ îñîáåííîñòè ïðèìåíåíèÿ ôèíàíñîâî-
ïðàâîâîé îòâåòñòâåííîñòè çà íàðóøåíèÿ, äîïóñêàåìûå â áàíêîâñêîé ñôåðå. Ñ ýòîé öå-
ëüþ àíàëèçèðóþòñÿ îñîáåííîñòè ïðåäìåòíîãî ðåãóëèðîâàíèÿ áàíêîâñêîãî ïðàâà è áàí-
êîâñêîãî çàêîíîäàòåëüñòâà. Îïðåäåëÿþòñÿ îáùèå è îñîáåííûå ÷åðòû, ïîçâîëÿþùèå âû-
äåëèòü èíñòèòóöèîíàëüíûå ïðèçíàêè ôèíàíñîâî-ïðàâîâîé îòâåòñòâåííîñòè â ñôåðå
áàíêîâñêîé äåÿòåëüíîñòè.
Êëþ÷åâûå ñëîâà: áàíêîâñêàÿ äåÿòåëüíîñòü, áàíêîâñêîå çàêîíîäàòåëüñòâî, áàíêîâñêèå
ïðàâîîòíîøåíèÿ, ôèíàíñîâî-ïðàâîâàÿ îòâåòñòâåííîñòü.

Kurowski Sergey. Institutional characteristics of financial and legal liability in banking
activities.
The paper analyzes the features of the financial and legal responsibility as a form of legal
liability.
Has a legal responsibility, different from other types of liability, legal content. Legal liability
is a form of social responsibility, following the various violations of social norms. Consti-
tutional rules contain provisions for four basic types of legal responsibility. In legal science
presented reasonable positions on other independent types of legal liability. A large number of
scientific and educational works in the field of finance proves the existence of financial
liability. However, very little attention is paid to financial and legal responsibility in banking.
Functions of financial liability are the main directions of its legal effect on the financial
relationship. They manifested its social purpose; their goals are achieved through financial
liability. Financial liability is closely related to the original type of legal liability. Research
output theoretical principles that form the concept of financial liability, allows you to apply
the disclosure of its essence dual approach. First, it is recognition of its features as separate
legal liability. Secondly, we should talk about the features of application of financial and
legal liability in some financial and legal institutions.
Identify features of the application of financial and legal responsibility for violations
admitted in banking. To this end, analyzes the features of substantive regulation of the
banking law and banking law. Identify general and specific features that allow determining
the institutional features of the financial and legal responsibility in the field of banking.
Financial liability in banking comes to exclusively committed offenses in banking. It is based
on the use of state coercion — state-powerful influence of the authorized state bodies
(regulatory authorities, the National Bank of Ukraine, etc.) to conduct business banking
relationships that committed the offense. It is expressed in the obligation of the offender
punished for his misconduct in banking.
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The special features of financial liability in banking relationships include public-property
nature. Such liability is aimed at protecting banking relationships; it is — a normative basis
for the application is the provision of banking law. Factual basis for its application is act
(action or inaction) of the banking relationships that appear to constitute a financial offense.
Procedural basis for its application is a judicial act or decision of the financial authority
(National Bank of Ukraine, body control, etc.) sanctions. Depending on the type of banking
offense proceedings of the case can be made out of court or on a general basis in court. In the
application of the legal liability of banking relationships (individuals, legal entities and their
affiliates) suffer some losses mainly of material nature. Interventions designed to redress the
state, local governments (in some cases) caused damage offense and punishment of the
offender in cash (typical field of financial regulation). For measures of financial liability for
violations of banking is characterized cumulativeness, that is, a combination of compensation
and punitive purposes. For such liability the possibility of combining its own sanctions (fines,
penalties) of sanctions other areas of law (mainly administrative and criminal). These
features allow you to isolate and institutional features of financial liability in the banking
sector and talk about the features of the application of measures for banking offenses.
Key words: banking, banking law, banking relationships, financial and legal responsibility.
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