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Ãðèãîð³é Êðàéíèê,
êàíäèäàò þðèäè÷íèõ íàóê,
àñèñòåíò êàôåäðè êðèì³íàëüíîãî ïðàâà
Íàö³îíàëüíîãî þðèäè÷íîãî óí³âåðñèòåòó Óêðà¿íè ³ìåí³ ßðîñëàâà Ìóäðîãî

МОТИВИ ЗЛОЧИНІВ, ВЧИНЕНИХ З НЕОБЕРЕЖНОСТІ

Ó ñòàòò³ ïðîàíàë³çîâàíî ïîíÿòòÿ ìîòèâó â÷èíåííÿ çëî÷èíó ÿê îçíàêè ñóá’ºêòèâíî¿
ñòîðîíè ñêëàäó çëî÷èíó. Íàâåäåíî àðãóìåíòè íà êîðèñòü íàóêîâî¿ ïîçèö³¿, ùî ìîòèâè
çëî÷èíó ÿê âíóòð³øíº ñïîíóêàííÿ äî â÷èíåííÿ çëî÷èíó ñòîñóþòüñÿ íå ëèøå óìèñíèõ, à
é íåîáåðåæíèõ çëî÷èí³â. Îá´ðóíòîâàíà òî÷êà çîðó àâòîðà, ùî êëàñèô³êàö³ÿ ìîòèâ³â
â÷èíåííÿ çëî÷èíó çàëåæèòü â³ä êîíñòðóêö³¿ ñêëàäó çëî÷èíó.
Êëþ÷îâ³ ñëîâà: ìîòèâ, ñóá’ºêòèâíà ñòîðîíà ñêëàäó çëî÷èíó, íåîáåðåæí³ çëî÷èíè.

Ðîçóì³ííÿ ëþäñüêî¿ ïîâåä³íêè, ó òî-
ìó ÷èñë³ é ïîâåä³íêè çëî÷èíöÿ, çàëå-
æèòü â³ä òîãî, ùî ñë³ä ðîçóì³òè ï³ä ìî-
òèâîì â÷èíåííÿ çëî÷èíó. Ó ïñèõîëîã³¿
òà þðèäè÷íèõ íàóêàõ äîñë³äæóþòüñÿ
ìîòèâè ïîâåä³íêè. Âîäíî÷àñ òåðì³í «ìî-
òèâ» ÿê ó ïñèõîëîã³¿, òàê ³ â þðèäè÷íèõ
íàóêàõ òðàêòóºòüñÿ íåîäíîçíà÷íî.

Äîñë³äæåííÿ ìîòèâ³â çëî÷èíó ïðîâî-
äèëè òàê³ íàóêîâö³ ÿê Þ. Ì. Àíòîíÿí,
Ï. Ñ. Äàãåëü, ². Ì. Äàíüøèí, Ä. Ï. Êî-
òîâ, Î. Ì. Êîñòåíêî, Í. Ô. Êóçíºöîâà,
Â. Â. Ëóíººâ, À. Â. Ñàâ÷åíêî, Ì. Ñ. Òà-
ãàíöåâ, Ñ. À. Òàðàðóõ³í, ². Ã. Ô³ëàíîâ-
ñüêèé, ². ß. Ôîéíèöüêèé òà ³íø³. Ùîäî
ìîòèâ³â íåîáåðåæíèõ çëî÷èí³â, òî ¿õ äî-
ñë³äæóâàëè Â. ². Àíòèïîâ, Â. ². Áîðèñîâ,
Ñ. Â. Ã³ç³ì÷óê, Å. Ì. Ç³í÷åíêî, ². Ï. Ëà-
íîâåíêî, ². Ì. Òÿæêîâà òà ³íø³.

Ìîòèâîì ó ïñèõîëîã³¿ ïðîïîíóþòü ââà-
æàòè òå, ùî ñïîíóêàº ä³ÿëüí³ñòü ëþäèíè,
÷îìó çä³éñíþºòüñÿ òàêà ä³ÿëüí³ñòü [1].
Ìîòèâ — òå, ùî ñïîíóêàº ëþäèíó äî
ä³ÿëüíîñò³ ³ íàäàº ¿¿ ä³ÿëüíîñò³ îñìèñëåíî-
ñò³ [2]. ²íø³ äîñë³äíèêè âèçíà÷àþòü ìîòèâ
ÿê êîíêðåòèçîâàíó ïîòðåáó, ÿêà âèÿâëÿ-
ºòüñÿ â òèõ ÷è ³íøèõ ïðåäìåòàõ [3].

Ìîòèâ º åëåìåíòîì ïñèõ³êè îñîáè òà,
ó òîé ñàìèé ÷àñ, — öå â³äîáðàæåííÿ ñî-
ö³àëüíî íàáóòèõ òà çîâí³øí³õ ôàêòîð³â,
ùî áåçïîñåðåäíüî âïëèâàþòü [4], ïðîÿâ-
ëÿºòüñÿ ÿê «ñïëàâ» ñîö³àëüíîãî òà ïñè-
õîëîã³÷íîãî [5].

Ìîòèâ çëî÷èíó — ³íòåãðàëüíèé
ïñèõ³÷íèé óòâ³ð, ÿêèé ñïîíóêàº îñîáó äî
â÷èíåííÿ ñóñï³ëüíî íåáåçïå÷íîãî ä³ÿííÿ
òà º éîãî ï³äñòàâîþ. Ìîòèâ ÿê ïñèõ³÷íèé
óòâ³ð, ç ïîãëÿäó À. Â. Ñàâ÷åíêà, — öå íå
ïñèõ³÷íèé ïðîöåñ, à âæå ïåâíèì ÷èíîì
ñôîðìîâàíå ïñèõ³÷íå ÿâèùå, ÿêå ìîæå

ñêëàäàòèñÿ íå ò³ëüêè ç ÿêîãîñü îêðåìîãî
ïñèõ³÷íîãî êîìïîíåíòà, à é ¿õ ñóêóïíî-
ñò³. Ó êîæíîìó êîíêðåòíîìó çëî÷èí³ öþ
ñóêóïí³ñòü ìîæóòü ñòâîðþâàòè çîâñ³ì
ð³çí³ êîìïîíåíòè (ïñèõ³÷í³ ÿâèùà) [6].
Ðàçîì ³ç òèì, ñë³ä â³äìåæîâóâàòè òåð-
ì³íè «óòâîðåííÿ» ³ «óòâ³ð». Óòâîðåí-
íÿ — öå ä³ÿ, à óòâ³ð — ðåçóëüòàò ä³¿ [7].

Ìîòèâ íàëåæèòü äî îçíàê ñóá’ºêòèâ-
íî¿ ñòîðîíè ñêëàäó çëî÷èíó. Ìîòèâ â÷è-
íåííÿ çëî÷èíó — öå âíóòð³øíº ñïîíó-
êàííÿ äî â÷èíåííÿ çëî÷èíó, öå ðóø³éíà
ñèëà â÷èíêó ëþäèíè, ùî âèçíà÷àº éîãî
çì³ñò ³ äîïîìàãàº á³ëüø ãëèáîêî ðîçêðè-
òè ïñèõ³÷íå ñòàâëåííÿ îñîáè äî â÷èíåíî-
ãî [8; 9].

Á³ëüø òî÷íå âèçíà÷åííÿ ìîòèâó â÷è-
íåííÿ çëî÷èíó ÿê îçíàêè ñóá’ºêòèâíî¿
ñòîðîíè ñêëàäó çëî÷èíó íàäàíî
Ë. Ì. Êðèâî÷åíêî, Ì. Ñ. Ìàãàð³íèì,
îñê³ëüêè âîíî º çðîçóì³ëèì, â³äïîâ³äàº
ïîòðåáàì ïðàêòèêè. Ó ñâîþ ÷åðãó, âèçíà-
÷åííÿ ìîòèâó çëî÷èíó, íàäàíå À. Â. Ñàâ-
÷åíêîì, íà íàø ïîãëÿä, íå º çðîçóì³ëèì
òà ïðèéíÿòíèì äëÿ ïðàâîçàñòîñóâà÷³â,
äîñèòü íåêîíêðåòíå («ìîòèâ — ³íòåãðàëü-
íèé ïñèõ³÷íèé óòâ³ð, … öå íå ïñèõ³÷íèé
ïðîöåñ, à … ïñèõ³÷íå ÿâèùå»).

Ìîòèâ äàº çìîãó çàçíà÷èòè, ÷îìó îñî-
áà â÷èíèëà çëî÷èí [10]. Ìîòèâ â³äïî-
â³äàº íà çàïèòàííÿ: ÷îìó ëþäèíà ïîâî-
äèòü ñåáå òàê, à íå ³íàêøå â îáñòàâèíàõ,
ùî ñêëàëèñÿ [11].

Ì. É. Êîðæàíñüêèé, À. Â. Ñàâ÷åíêî
òà äåÿê³ ³íø³ íàóêîâö³ äîâîäÿòü, ùî áåç-
ìîòèâíèõ çëî÷èí³â íåìàº, íàâ³òü íåîáå-
ðåæíèõ [12; 13].

Ä³éñíî, ÿêùî ãîâîðèòè ïðî ìîòèâ ÿê
âíóòð³øíº ñïîíóêàííÿ, ðóø³éíó ñèëó
â÷èíåííÿ çëî÷èíó, òî ó áàãàòüîõ íåîáå-
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ðåæíèõ çëî÷èíàõ ìîòèâ ÷³òêî âèðàæå-
íèé. Íàïðèêëàä, ìîòèâè ùîäî ä³ÿííÿ —
ïîðóøåííÿ ïðàâèë áåçïåêè äîðîæíüîãî
ðóõó (ñò. 286 ÊÊ): ïðàãíåííÿ âñòèãíóòè
íà ðîáîòó, çóñòð³÷ òîùî, áàæàííÿ ïðîäå-
ìîíñòðóâàòè êðàù³ âîä³éñüê³ íàâè÷êè
(¿çäà çóñòð³÷íîþ ñìóãîþ, îáãîíè, â³ðàæ³
íà ïîâîðîòàõ òîùî) òà ³íø³.

Ïðè öüîìó ìîòèâè ùîäî íàñë³äê³â ó
íåîáåðåæíèõ çëî÷èíàõ â³äñóòí³, òîìó ùî
ñóá’ºêò çëî÷èíó ïåðåâàæíî àáî âçàãàë³
íå ïåðåäáà÷àº ìîæëèâîñò³ ¿õ íàñòàííÿ,
àáî æ ïåðåäáà÷àº, ïðîòå ðîçðàõîâóº íà ¿õ
â³äâåðíåííÿ.

Îêðåì³ àâòîðè ââàæàþòü, ùî ìîòèâè
â÷èíåííÿ çëî÷èíó â óñ³õ âèïàäêàõ º àí-
òèñîö³àëüíèìè ³ íåãàòèâíèìè [14]. Ç òà-
êîþ äóìêîþ âàæêî ïîãîäèòèñÿ. Ç ïîãëÿ-
äó À. Â. Ñàâ÷åíêà, ï³ä´ðóíòÿì òàêîãî
ï³äõîäó º ñïëóòóâàííÿ ïîíÿòü ìîòèâó òà
ìîòèâàö³¿ çëî÷èíó. Ìîòèâàö³ÿ áóäü-ÿêî-
ãî çëî÷èíó, õî÷à á íåîáåðåæíîãî, çàâæäè
ìàº ñóñï³ëüíî íåãàòèâíèé õàðàêòåð,
îñê³ëüêè â³äáèâàº íåäîñòàòíüî óâàæíå
ñòàâëåííÿ îñîáè äî îõîðîíþâàíèõ çàêî-
íîì ñóñï³ëüíèõ â³äíîñèí. Îäíàê ñàì ïî
ñîá³ êîíêðåòíèé ìîòèâ â÷èíåííÿ íåîáå-
ðåæíîãî çëî÷èíó ìîæå áóòè ³ ïîçèòèâ-
íèì [15].

Ì. ². Áàæàíîâ, Ê. Ì. Îðîáåöü òà ³íø³
äîñë³äíèêè ðîçä³ëÿþòü ìîòèâè çëî÷èíó
íà íèçüê³ òà òàê³, ùî íå ìàþòü íèçüêîãî
çì³ñòó [16; 17; 18].

Ïîä³ëÿºìî ïîãëÿäè Ï. Ñ. Äàãåëÿ,
Â. ². Áîðèñîâà, Í. Â. Íåòåñè òà äåÿêèõ
³íøèõ íàóêîâö³â ïðî òå, ùî äîö³ëüíî âè-
îêðåìëþâàòè òðè ãðóïè ìîòèâ³â: àíòè-
ãðîìàäñüê³ (øê³äëèâ³ àáî íèçüê³), ñî-
ö³àëüíî íåéòðàëüí³ òà ñîö³àëüíî âèïðàâ-
äàí³. Ìîòèâè ïåðøî¿ ãðóïè âïëèâàþòü
íà êâàë³ô³êàö³þ çëî÷èí³â òà ïðèçíà÷åí-
íÿ ïîêàðàííÿ, ìîòèâè äðóãî¿ íå âïëèâà-
þòü, à ìîòèâè òðåòüî¿ — ò³ëüêè ïîì’ÿê-
øóþòü â³äïîâ³äàëüí³ñòü [19]. Ä³éñíî,
òàêèé ïîä³ë ìîòèâ³â íà çàçíà÷åí³ òðè
ãðóïè ìàº íå ëèøå òåîðåòè÷íå, à é ïðàê-
òè÷íå çíà÷åííÿ, íàéïîâí³øå â³äîáðàæàº
êðèì³íàëüíî-ïðàâîâèé ï³äõ³ä äî ðîçó-
ì³ííÿ ìîòèâ³â çëî÷èíó [20], òîìó çàñëó-
ãîâóº íà ï³äòðèìêó. Ïðè öüîìó ñîö³àëü-
íî âèïðàâäàí³ ìîòèâè ñòîñóþòüñÿ ëèøå
ä³ÿííÿ ÿê íåâ³ä’ºìíî¿ îçíàêè çëî÷èíó ³
âèíÿòêîâî ó çëî÷èíàõ ³ç ìàòåð³àëüíèì
ñêëàäîì.

Ñòîñîâíî çëî÷èí³â ç ôîðìàëüíèì
ñêëàäîì ïîä³ë ìîòèâ³â çëî÷èíó íà íèçüê³
òà òàê³, ùî íå ìàþòü íèçüêîãî çì³ñòó, º
äîö³ëüíèì.

Â. ². Áîðèñîâ çàçíà÷èâ, ùî á³ëüø³ñòü
çëî÷èííèõ ïîðóøåíü ïðàâèë áåçïåêè íà
âèðîáíèöòâ³ (70%) â÷èíÿþòüñÿ ñóá’ºêòà-
ìè çà ñîö³àëüíî âèïðàâäàíèìè òà ñîö³-
àëüíî íåéòðàëüíèìè ìîòèâàìè. Öå òàê³
ìîòèâè: åêîíîì³ÿ ÷àñó; øâèäøå ³ êðàùå
âèêîíàòè ðîáîòó; ïîìèëêîâî ñïðèéíÿòà
âèðîáíè÷à íåîáõ³äí³ñòü; íåâèïðàâäàíèé
âèðîáíè÷èé ðèçèê; íàä³ÿ íà ñâ³é äîñâ³ä,
ïðàâèëüí³ ä³¿ ³íøèõ îñ³á àáî íà ñïðèÿò-
ëèâèé çá³ã îáñòàâèí; åêîíîì³ÿ ô³çè÷íèõ
ñèë, çóìîâëåíà âòîìîþ, õâîðîáîþ ðîá³ò-
íèêà òîùî. Äëÿ ÷àñòèíè ïîðóøåíü ïðà-
âèë áåçïåêè íà âèðîáíèöòâ³ âëàñòèâ³ àí-
òèãðîìàäñüê³ (øê³äëèâ³) ìîòèâè (30%).
Íàïðèêëàä, êîëè ñëóæáîâà îñîáà, â³äïî-
â³äàëüíà çà äîòðèìàííÿ âèìîã òåõí³êè
áåçïåêè, ñâ³äîìî ³ãíîðóº âèìîãè áåçïå-
êè, ââàæàº ¿õ çàéâèì êëîïîòîì, íåïî-
òð³áíîþ ïåðåøêîäîþ â îðãàí³çàö³¿ ðîáî-
òè [21].

Äî íàéá³ëüø ïîøèðåíèõ ìîòèâ³â ïîðó-
øåííÿ ïðàâèë áåçïåêè ã³ðíè÷èõ ðîá³ò, ç
ïîãëÿäó Å. Ì. Ç³í÷åíêà, íàëåæàòü ïî-
ìèëêîâî ñïðèéíÿò³ âèðîáíè÷³ ³íòåðåñè
àáî ïðàãíåííÿ ïîëåãøèòè ñâî¿ îáîâ’ÿçêè
òà íå îáòÿæóâàòè ñåáå ñòâîðåííÿì óìîâ,
ùî ãàðàíòóþòü áåçïå÷íå âèêîíàííÿ òà-
êèõ ðîá³ò [22]. Íåãàòèâíî¿ îö³íêè çàñëó-
ãîâóþòü íå ñàì³ ïî ñîá³ ìîòèâè, à çàñîáè
ðåàë³çàö³¿ â³äïîâ³äíèõ ñïîíóêàíü òà ñó-
ñï³ëüíî íåáåçïå÷í³ íàñë³äêè, ùî íàñòàëè.

Äåÿê³ ç àíòèãðîìàäñüêèõ ìîòèâ³â â÷è-
íåííÿ íåîáåðåæíèõ çëî÷èí³â ñï³âïàäà-
þòü ç ìîòèâàìè óìèñíèõ çëî÷èí³â, íà-
ïðèêëàä, õóë³ãàíñüê³ ìîòèâè («ïðàãíåí-
íÿ ïîêàçàòè ñèëó», «ïîëÿêàòè íîâà÷êà»
òîùî), êîðèñëèâ³ (ïîðóøåííÿ âèìîã áåç-
ïåêè ó çâ’ÿçêó ç âèêðàäåííÿì ñèðîâèíè,
ìàòåð³àë³â, ãîòîâî¿ ïðîäóêö³¿) [23].

×àñòî óìèñíå ïîðóøåííÿ çóìîâëåíå
ð³çíîãî ðîäó êîðèñëèâèìè ñïîíóêàííÿìè,
áàæàííÿì âèêîíàòè àáî ïåðåâèêîíàòè âè-
ðîáíè÷å çàâäàííÿ áóäü-ÿêèìè çàñîáàìè,
îòðèìàòè ïðåì³þ, á³ëüøå çàðîáèòè, íåäèñ-
öèïë³íîâàí³ñòþ, ðîçõëÿáàí³ñòþ, çàéâîþ
ñàìîâïåâíåí³ñòþ îêðåìèõ ïðàö³âíèê³â, à
òàêîæ ³íøèìè ìîòèâàìè, ùî ñâ³ä÷àòü ïðî
íàì³ð â÷èíèòè çëî÷èííå ä³ÿííÿ [24].

Äîñë³äæåííÿ ìàòåð³àë³â ñóäîâî¿ ïðàê-
òèêè çà ñò. 272 ÊÊ ïîêàçàëî, ùî ìîòèâà-
ìè ïîðóøåííÿ ïðàâèë áåçïåêè ï³ä ÷àñ
âèêîíàííÿ ðîá³ò ç ï³äâèùåíîþ íåáåçïå-
êîþ ìîæóòü áóòè: 1) ïîìèëêîâî ñïðèé-
íÿò³ âèðîáíè÷³ ³íòåðåñè; 2) ïðàãíåííÿ
ïîëåãøèòè ñâî¿ îáîâ’ÿçêè àáî íàìàãàííÿ
íå îáòÿæóâàòè ñåáå ñòâîðåííÿì óìîâ, ùî
ãàðàíòóþòü áåçïå÷íå âèêîíàííÿ òàêèõ
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ðîá³ò; 3) áàæàííÿ ðàí³øå çàâåðøèòè ðî-
áîòó òîùî. Òàêîæ ïðè â÷èíåíí³ çëî÷èíó,
ïåðåäáà÷åíîãî ñò. 272 ÊÊ, òðàïëÿþòüñÿ
óñ³ ç ïåðåë³÷åíèõ ìîòèâ³â: íåãàòèâí³, íåé-
òðàëüí³ òà ïîçèòèâí³ [25].

Ìîòèâè â÷èíåííÿ çëî÷èíó ïîâèíí³
âðàõîâóâàòèñÿ ïðè êðèì³íàëüíî-ïðàâî-
â³é õàðàêòåðèñòèö³ çëî÷èíó [26] íåçà-
ëåæíî â³ä ôîðìè âèíè òà â³ä òîãî, ÷è
âïëèâàº ìîòèâ çëî÷èíó íà éîãî êâàë³-
ô³êàö³þ [27]. Çîêðåìà ìîòèâè çëî÷èí³â
âïëèâàþòü íà ñóñï³ëüíó íåáåçïå÷í³ñòü
ä³ÿííÿ, ïåâíèì ÷èíîì õàðàêòåðèçóþòü
îñîáó çëî÷èíöÿ.

Íàïðèêëàä, ïîìèëêîâî ñïðèéíÿòèìè
âèðîáíè÷èìè ³íòåðåñàìè êåðóâàâñÿ ìà-
øèí³ñò ï³äçåìíîãî åëåêòðîâîçà À. Â³í,
ïîðóøóþ÷è «Ïðàâèëà áåçïåêè ó âó-
ã³ëüíèõ øàõòàõ», íå ïåðåâ³ðèâ òåõí³÷-
íèé ñòàí åëåêòðîâîçà, âè¿õàâ íà ë³í³þ ç
íåñïðàâíèìè êîëîäî÷íèìè ãàëüìàìè òà
ïî÷àâ âèêîíóâàòè ðîáîòó ç ï³äâèùåíîþ
íåáåçïåêîþ; êð³ì òîãî, ï³ä ÷àñ âèêîíàí-
íÿ ðîá³ò íà åëåêòðîâîç³ ïåðåñòàëè ñâ³òè-
òè ôàðè, îäíàê À. ïðîäîâæèâ åêñïëóàòà-
ö³þ åëåêòðîâîçà, ÷èì ó ñóêóïíîñò³
ñòâîðèâ çàãðîçó ðåàëüíî¿ çàãèáåë³ ëþäåé,
çàïîä³ÿííÿ ³íøèõ òÿæêèõ íàñë³äê³â.
Ìàøèí³ñòà À. áóëî çàñóäæåíî çà ÷. 1
ñò. 272 ÊÊ [28].

Ùîäî ³íøîãî ìîòèâó — ïðàãíåííÿ ïî-
ëåãøèòè ñâî¿ îáîâ’ÿçêè àáî íàìàãàííÿ íå
îáòÿæóâàòè ñåáå ñòâîðåííÿì óìîâ, ùî
ãàðàíòóþòü áåçïå÷íå âèêîíàííÿ òàêèõ
ðîá³ò, òî âèðîêîì ñóäó ïðàö³âíèêà áóëî
çàñóäæåíî çà òå, ùî â³í íå ïðî³íñòðóêòó-
âàâ îñîáó ç ïðàâèë òåõí³êè áåçïåêè, õî÷à
ïîâèíåí áóâ öå çðîáèòè [29].

Áàæàííÿ ðàí³øå çàâåðøèòè ðîáîòó, ÿê
ïðàâèëî, ïîºäíóºòüñÿ ç ïîïåðåäí³ì ìîòè-
âîì — ïðàãíåííÿì ïîëåãøèòè ñâî¿ îáî-
â’ÿçêè àáî íàìàãàííÿì íå îáòÿæóâàòè ñå-
áå ñòâîðåííÿì óìîâ, ùî ãàðàíòóþòü áåç-
ïå÷íå âèêîíàííÿ òàêèõ ðîá³ò. Òàê, ñëóæ-
áîâà îñîáà Æ. áóëà çàñóäæåíà çà òå, ùî
íå ïðîêîíòðîëþâàëà ðîáîòè ç êð³ïëåííÿ
ëàâè, íå íàäàëà íàëåæíîãî ³íñòðóêòàæó
ïðàö³âíèêàì, íå áóëà ïðèñóòíÿ ïðîòÿãîì
óñüîãî ÷àñó ¿õ ïðîâåäåííÿ (ñàìîâ³ëüíî
ï³øëà ÷åðåç ïåâíèé ïðîì³æîê ÷àñó ï³ñëÿ
ïî÷àòêó ðîá³ò), õî÷à ïîâèííà áóëà öå çðî-
áèòè, ³ âíàñë³äîê öüîãî áóëî ñìåðòåëüíî
òðàâìîâàíî ³íøó îñîáó, êîòðà ïðàöþâàëà
ï³ä ÷àñ ïðîâåäåííÿ ðîá³ò ç ï³äâèùåíîþ
íåáåçïåêîþ [30].

Ìîòèâè ïîðóøåííÿ ïðàâèë îõîðîíè
ïðàö³, ç ïîãëÿäó Â. ². Áîðèñîâà, íå âïëè-
âàþòü íà êâàë³ô³êàö³þ çëî÷èíó, îäíàê ¿õ

âñòàíîâëåííÿ ìàº âàæëèâå çíà÷åííÿ äëÿ
îö³íêè ñóñï³ëüíî¿ íåáåçïå÷íîñò³ çëî÷èíó
òà ïðèçíà÷åííÿ ïîêàðàííÿ. Òàê, ïðè
ïðèçíà÷åíí³ ïîêàðàííÿ âàæëèâî âñòàíî-
âèòè, ÷è êåðóâàëàñÿ îñîáà ïîìèëêîâî
ñïðèéíÿòèìè âèðîáíè÷èìè ³íòåðåñàìè,
íàïðèêëàä, ïðàãíåííÿì âèêîíàòè âñóïå-
ðå÷ ïðàâèëàì îõîðîíè ïðàö³ âèðîáíè÷å
çàâäàííÿ; áàæàííÿì íàäàòè êîìó-íåáóäü
äîïîìîãó; êàð’ºðèñòñüêèìè ñïîíóêàííÿ-
ìè; íåäáàëèì ñòàâëåííÿì äî óñ³ëÿêèõ
çàáîðîí àáî ¿õ ÷àñòèíè òîùî [31].

Ó ïîñòàíîâ³ Ïëåíóìó Âåðõîâíîãî Ñóäó
Óêðà¿íè â³ä 12.06.2009 ð. ¹ 7 «Ïðî
ïðàêòèêó çàñòîñóâàííÿ ñóäàìè Óêðà¿íè
çàêîíîäàâñòâà ïðî çëî÷èíè ïðîòè áåçïå-
êè âèðîáíèöòâà» [32] ïðî ìîòèâè â÷è-
íåííÿ çëî÷èíó íå éäåòüñÿ âçàãàë³.

Îäíàê ó ïåðñïåêòèâ³ âèùèì ñóäîâèì
³íñòàíö³ÿì ç ïðèâîäó ìîòèâ³â ÿê ïîðó-
øåíü ïðàâèë áåçïåêè íà âèðîáíèöòâ³ íå-
îáõ³äíî íàäàòè äîäàòêîâ³ ðîç’ÿñíåííÿ
[33]. Öå ñàìå ñòîñóºòüñÿ é ³íøèõ íåîáå-
ðåæíèõ çëî÷èí³â.

ßêùî, íàïðèêëàä, ïðàâèëà áåçïåêè
áóëè ïîðóøåí³ ç ìîòèâ³â äîñÿãíåííÿ ïî-
çèòèâíîãî âèðîáíè÷îãî ðåçóëüòàòó — öå
ìîæå áóòè âàð³àíòîì ä³ÿííÿ, ïîâ’ÿçàíî-
ãî ç ðèçèêîì. Ïèòàííÿ ïðî ïðàâîì³ð-
í³ñòü òàêî¿ ïîâåä³íêè ïîâèííî âèð³øóâà-
òèñÿ çà ïðàâèëàìè ñò. 42 ÊÊ.

Ñòóï³íü òÿæêîñò³ â÷èíåííÿ çëî÷èíó
âèçíà÷àºòüñÿ, çîêðåìà, ö³íí³ñòþ îá’ºêòà
ïîñÿãàííÿ, à òàêîæ çëî÷èííèìè íàñë³ä-
êàìè, ñïîñîáàìè â÷èíåííÿ çëî÷èíó, ôîð-
ìîþ âèíè, ó òîìó ÷èñë³ é ìîòèâîì [34].

Îòæå, ìîòèâ çëî÷èíó íàëåæèòü äî
îçíàê ñóá’ºêòèâíî¿ ñòîðîíè ñêëàäó çëî-
÷èíó. Ìîòèâ çëî÷èíó — öå âíóòð³øíº
ñïîíóêàííÿ äî â÷èíåííÿ çëî÷èíó, öå ðó-
ø³éíà ñèëà â÷èíêó ëþäèíè, ùî âèçíà÷àº
éîãî çì³ñò ³ äîïîìàãàº á³ëüø ãëèáîêî
ðîçêðèòè ïñèõ³÷íå ñòàâëåííÿ îñîáè äî
â÷èíåíîãî.

Ìîòèâè ïðèòàìàíí³ íå ëèøå óìèñ-
íèì, à é íåîáåðåæíèì çëî÷èíàì (çíàííÿ
ãîëîâíîãî ìîòèâó äîïîìîæå ïîÿñíèòè,
÷îìó â÷èíåíî ä³ÿííÿ). Ìîòèâè âèçíà÷à-
þòü ñïðÿìîâàí³ñòü ä³ÿííÿ òà äàþòü
ìîæëèâ³ñòü ïîÿñíèòè, ÷îìó âîíî áóëî
â÷èíåíå, ¿õ òî÷íå âñòàíîâëåííÿ ñïðèÿº
ïðàâèëüí³é êâàë³ô³êàö³¿ çëî÷èí³â.

Óïåðøå äîâåäåíî, ùî êëàñèô³êàö³ÿ ìî-
òèâ³â çëî÷èíó çàëåæèòü â³ä êîíñòðóêö³¿
ñêëàäó çëî÷èíó — ó çëî÷èíàõ ç ìàòå-
ð³àëüíèì ñêëàäîì äîö³ëüíî âèîêðåìëþ-
âàòè òðè ãðóïè ìîòèâ³â: àíòèãðîìàä-
ñüê³ (øê³äëèâ³ àáî íèçüê³), ñîö³àëüíî íåé-
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òðàëüí³ òà ñîö³àëüíî âèïðàâäàí³; ó çëî-
÷èíàõ ç ôîðìàëüíèì ñêëàäîì ìîòèâè
çëî÷èíó ïîä³ëÿþòüñÿ íà äâ³ ãðóïè: íèçüê³
àáî òàê³, ùî íå ìàþòü íèçüêîãî çì³ñòó
(³íøà íàçâà — àíòèãðîìàäñüê³ àáî ñî-
ö³àëüíî íåéòðàëüí³). Ïðè öüîìó ñîö³àëü-
íî âèïðàâäàí³ ìîòèâè ñòîñóþòüñÿ, íà
íàø ïîãëÿä, ëèøå ä³ÿííÿ ÿê íåâ³ä’ºìíî¿
îçíàêè çëî÷èíó (à íå ³íøî¿ ëþäñüêî¿ ïî-
âåä³íêè) ³ âèíÿòêîâî ó çëî÷èíàõ ³ç ìàòå-
ð³àëüíèì ñêëàäîì.

Ìîòèâè â÷èíåííÿ çëî÷èíó ÿê îäíà ç
îáñòàâèí, ùî âïëèâàº íà ïðèçíà÷åííÿ
ïîêàðàííÿ, ïîâèíí³ áóòè ç’ÿñîâàí³ ó
êîæíîìó êîíêðåòíîìó âèïàäêó â÷èíåí-
íÿ çëî÷èíó, òîìó ùî äîïîìàãàþòü âñòà-

íîâëåííþ îñîáëèâîñòåé ïñèõ³÷íîãî
ñòàâëåííÿ ñóá’ºêòà çëî÷èíó äî â÷èíåíî-
ãî ä³ÿííÿ òà éîãî íàñë³äê³â. Êð³ì òîãî,
áåç óðàõóâàííÿ ìîòèâ³â â÷èíåííÿ çëî÷è-
íó âèðîê ñóäó íå º ïîâí³ñòþ îá´ðóíòîâà-
íèì, à â îêðåìèõ âèïàäêàõ, êîëè ìîòèâè
â÷èíåííÿ çëî÷èíó âñóïåðå÷ âèìîãàì ï. 2
÷. 1 ñò. 91 Êðèì³íàëüíîãî ïðîöåñóàëüíî-
ãî êîäåêñó Óêðà¿íè «Îáñòàâèíè, ÿê³ ï³ä-
ëÿãàþòü äîêàçóâàííþ ó êðèì³íàëüíîìó
ïðîâàäæåíí³» [35] íå âñòàíîâëåí³ òà
íå äîâåäåí³, âàæêî ãîâîðèòè ³ ïðî çàêîí-
í³ñòü âèðîêó, çàáåçïå÷åííÿ ³ íàëåæíó
îõîðîíó ïðàâ ó÷àñíèê³â êðèì³íàëüíîãî
ïðîöåñó.
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Êðàéíèê Ãðèãîðèé. Ìîòèâû ïðåñòóïëåíèé, ñîâåðøåííûõ ïî íåîñòîðîæíîñòè.
Â ñòàòüå ïðîàíàëèçèðîâàíî ïîíÿòèå ìîòèâà ïðåñòóïëåíèÿ êàê ïðèçíàêà ñóáúåêòèâ-
íîé ñòîðîíû ñîñòàâà ïðåñòóïëåíèÿ. Ïðèâåäåíû àðãóìåíòû â ïîëüçó íàó÷íîé ïîçèöèè,
÷òî ìîòèâû ïðåñòóïëåíèÿ êàê âíóòðåííåå ïîáóæäåíèå ê ñîâåðøåíèþ ïðåñòóïëåíèÿ
îòíîñÿòñÿ íå òîëüêî ê óìûøëåííûì, íî è ê íåîñòîðîæíûì ïðåñòóïëåíèÿì. Îáîñíîâà-
íà òî÷êà çðåíèÿ àâòîðà, ÷òî êëàññèôèêàöèÿ ìîòèâîâ çàâèñèò îò êîíñòðóêöèè ñîñòà-
âà ïðåñòóïëåíèÿ.
Êëþ÷åâûå ñëîâà: ìîòèâ, ñóáúåêòèâíàÿ ñòîðîíà ñîñòàâà ïðåñòóïëåíèÿ, íåîñòîðîæíûå
ïðåñòóïëåíèÿ.

Krynik Gregory. Motives for crimes committed by negligence.
Problem setting. The motive refers to signs the subjective side of the offense. The motive of
the crime — is internal motivation to commit a crime, the driving force of human behavior
that determines the content and helps to reveal the deeper mental attitude of a person
committed to. M. J. Korzhanskyy, A.V. Savchenko and some other scholars argue that crimes
without motives absent, not even reckless.
Recent research and publications analysis. Research conducted motive for the crime
scientists such as Y. M. Antonian, P. S. Dahel, I. M. Danshin, D. P. Kotov, O. M. Kostenko,
N. F. Kuznetsova, V. V. Lunyeyev, A. V. Savchenko, M. S. Tagantsev, S. A. Tararuhin,
I. G. Filanovskyy, I. Y. Foynytskyy and others. As for the reasons rash of crimes, they studied
V. I. Antipov, V. I. Borisov, S. V. Hizimchuk, E. M. Zinchenko, I. P. Lanovenko, I. M. Tyazh-
kova and others.
A more precise definition of the crime motive as signs subjective side of the offense provided
L. M. Kryvochenko, M. S. Maharin as it is understood the needs of practice. In turn,
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determine the motive of the crime provided by A. V. Savchenko, in our opinion it is not clear
and acceptable to pravozastosuvachiv, rather vague (motive — integrated mental creation ...
it is not a mental process, ... psychic phenomenon).
Paper objective. Motive enables asking why a person has committed a crime. The motive
answers the question: why people behave as they did in other circumstances.
Paper main body. Thus, the motive for the crime belongs to the signs of the subjective aspect
of the offense. The motive of the crime — is internal motivation to commit a crime, the
driving force of human behavior that determines the content and helps to reveal the deeper
mental attitude of a person committed to.
Conclusions of the research. Motives inherent not only intentional, but reckless crime (the
main motive of knowledge helps to explain why the offense was commeted). The motives and
actions determine the orientation given an opportunity to explain why it was committed, their
precise promotes proper qualification of crimes.
For the first time proved that the motive for the crime classification depends on the design of
the crime — the crime of material composition advisable to separate the three groups of
motives: antisocial (harmful or low), socially neutral and socially justified; crimes of formal
structure motives are divided into two groups: low or that have a low content (another
name — anti-social or socially neutral). This socially justifiable reasons related, in our
opinion, the only act as integral elements of a crime (and not another human behavior) and
only the crimes of the material composition.
The motives of the crime as one of the circumstances that affect the sentencing should be
clarified in each case the crime, because it helps establish mental attitude features to the
perpetrator of the offense and its consequences. In addition, without motives of a crime
verdict is not completely justified and in some cases where the crime motives contrary to the
àrt. 91 of the Criminal Procedure Code of Ukraine «Circumstances, subject to proof in
criminal proceedings» is not set and proved difficult to talk about the legality of the sentence,
and to ensure adequate protection of human participants in the criminal process.
Àbstract. The article analyzes the concept of motive for a crime as a sign of a mental element
in crime. Arguments in favor of the scientific position that the motives of a crime as an inner
criminal impulse are related not only to deliberate but also to negligent crimes. The author
substantiates the viewpoint that classification of motives depends on the structure of the
components of crime. Proper attention to understanding a motive for the crime commitment
promotes adequate qualification of crimes.
Key words: motive, mental element in crime, negligent crimes.

70

12/2014

ÊÐÈÌ²ÍÀËÜÍÎ-ÏÐÀÂÎÂ² ÍÀÓÊÈ



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


