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Muxoaa Pynenko,
OOKTOp IOPUAUYHUX HAYK,

npodecop, 3aBimyBau Kadeapu IpaBOCYImT

XapkiBcbKoro HalioHambHOTO yHiBepcuteTy im. B. H. Kapasiua,

3aCIysKeHUHN opuct YKpainu

AEAKI NPOBJIEMU BUKOHABYOTIO NMPOBAAKEHHA
TA MOXJUBI LLNAXA IX BUPILLEHHSA

Y emammi ananisyromoeca numanna 600CKOHALEHHA MEXAHIIMY NPUMYCO6020 BUKOHAHHA CY-
dosux piuendb, 2006HUM LUHHUKOM AKO020 MAE CMAMU HALAZ00MEHHA epeKmueHnol dianb-
Hocmi [epica6rnoi 6uKoHasywoi cayxbu Yrpainu.

Knwowoei cnoea: piuwenna cydy, surxonasye nposadicenns, epirasrna UKOHA64A CaYiOa
Vkpainu, Oepicasnuil uKoHaseysb, epeKkmueHicmo.

OcranuiMum poxamMm YEKpaiHa CYTTEBO
IPOCYHyJIacA BIepe] Ha ILJIAXY CTBOPEHHS
Takol IpaBOBOI OCHOBH, sKa 0 JaBajia 4iTKe
BU3HAUEHHS MOPUIUYHUM IIpaBUjIaM Ta
mpolieaypaM, CIPSIMOBAHUM Ha 3aXHUCT IIpa-
Ba BJIACHOCTI, iHBecTHIIili Ta 3a0e3neyeHHs
BUKOHAHHSA 3000B’sI3aHHA BciMa 0e3 BUHSAT-
Ky yYacHUKaMU IPaBOBiJHOCUH.

Pesynpraru, mio € B it chepi, gocAruy-
TO 3aBAAKU 0araThbOM yYacHHUKAaAM 3aKOHO-
TBOPYOTO IIPOIECY: HAYKOBISAM i IIPOCBiTSA-
HaM, 3aKOPAOHHUM Ta BiTUHM3HAHUM eKcC-
meprTaM, rPOMaAChbKUM Ta YPSAZOBUM Opra-
HisamiaMm, Ki He 3aJIUIMUANCS OalgyKUMU
Ta CTOPOHHIMHU cIlocTepirauamu, a 0epyThb
AKHAMaKTUBHINIY ydYacTh Yy IMOJiNIIeHHL
CTaHy B3axXMCTy IIpaB i cBOOOA YUYaCHUKIB
MUBiIBHOTO, TOCIONAPCHKOTO Ta anaMiHi-
cTpaTuBHOTO 00iry. Xoua cJjin 3a3HaA4YuUTH,
110 Ha ILOMY IJIAXY 3aJHUIIAETHCA 6araTo
MepeIKo, AKi IIfe M0BeNeTbCs TOJIATH Y
MaiOyTHHOMY.

OmHieo 3 TaKuX IEPEHIKoa B YKpaiHi €
He3aJ0BiIbHUIN pPiBeHb PO3BUHEHOCTI CH-
cTeMHM BUKOHAHHA cymoBux pimmeHb. Ceper
yCixX cymoBUX piIlleHb, IPUUHATHUX OpraHa-
MU CYIOBOI BIaau, Ha MPAKTHUIL BUKOHYETh-
csa He Oinbire 54% . TIpo 1e sickpaBo CBij-
YUTH i CTATUCTUKA Y CIIPaBaX, POSTVISHYTUX
€BpOneiiCbKUM CyAOM 3 IIPaB JIIOAUHU IIPO-
™1 YKpaiHu, B pillleHHAX, 3a AKUMU BU3HA-
€ThCA ITOHAIMEHIIe OfHe MOPYIIeHHA IpaB
aoguuau. JleBoBa yacTKa IIMX pPillleHb BKa-
3ye Ha IOpYIIeHHA YKpaiHOio cBOiX 30060-
B’s13aHb 3rigHo 3 KoHBeHIIi€l0 Mpo 3axXUCT
IIpaB JIIOAWHY 1 OCHOBOIIOJIOXKHUX CBOOOT

1950 p., aky Oysno parupikoBano Bepxos-
noio Pamoro Ykpaium 17.07.1997 p., momo
rapaHTyBaHHSA JOTPUMAaHHSA IIpaBa ocodu Ha
3iiCHEHHA BWKOHABUOTO IIPOBAJ’KEHHA
IIPOTATOM PO3YMHOI'O CTPOKY. Bumiatu
cupaBeAanBOi caTmc@akIlii 3a KOKHE Take
MOPYIIIeHHA KOIITYIOThL HOep:kaBi Tucaui
eBpo. Pasom i3 Tum, HaBiTH 3iliCHEHHSA 3a-
3HAUeHOI BUILIATA HEe BaBXKAW TapaHTye
MOKJIMBiCTh BiIJHOBUTU IIODPYIIEHE IIPAaBO
BHACJiJOK HECBOEUYACHOTO BUKOHAHHA pi-
IIeHHA CYAY.

ITinkom 3pos3ymiso, 110 mpobiaemMaM pe-
(opMyBaHHA BIiTUM3HAHOI CyJJOBOi CHCTEMU
Ta TigBUINIEHHA e(PEeKTUBHOCTI BUKOHAHHSA
CYIOBUX pillleHb IIPUAiNAeThCA OaraTo yna-
TM y IIPaBO3acTOCOBHIiN mpaxTuii. OgHaK,
TOBOPAYM IIPO HiABUINIEHHA e(EeKTUBHOCTL
MeXaHi3My BUKOHAHHSA PillleHb CYAiB AK O-
HOT'O 3 IPOOJIEMHUX IUTAaHb, AKi OyJIu mIpef-
METOM pO3IJIAAY CIeIiaJIbHUX IIapJiaMeHT-
cbKux cayxaub 22.05.2013 p. [1], To itoro
BapTO PO3IJIANATU Y AEKiJIbKOX acIeKTax.

Hacammnepen, oguuM i3 HAWOGiJIbII BaK-
JINBUX Ta CKJIAJHUX 3aBAaHb JAepyKaBU HUHIL
€ HaJaromKeHHs poboTu [lep:kaBHOI BUKO-
HaBuoi cay:kbm VYkpainm (mani — J[OIBC
Vkpainm). PakTuuHo cam eram pedopmy-
BaHHA CIY:KOU BiKe 3aBepIinuBcs. Ha cboro-
OHi 3HIMCHIOETHCA HM3KaA 3aXOHiB HOPMO-
TBOPYOTO Ta OpraHizaImiliHOTO XapakTepy.

IIToxo MOBUTUBHUX MOMEHTIB, TO OCHOB-
HUM ILJTIOCOM IIHOTO Pe()OPMYBAHHSA € VHUK-
HeHHs AyOJIIOBaHHS ITOBHOBa’KEHb DPi3HUX
IEep’KaBHUX OpPTaHiB IMOAO0 KOHTPOJIO 3a
OiAMy OepsKaBHUX BUKOHABILIB, 3abesle-
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yeHHs iX poboTu Tormro. Taka cucrema 1mo-
OymoBM OpraHiB mep:KaBHOI BUKOHABYOI
Ccay:KOM, Ha HAIly [IYMKY, ITPUCKOPUTDH
OPUNHATTSA PillleHb, JACTb 3MOTY e(heKTUB-
Hillle Ta MIBUAIE PearyBaTU Ha IIOPYIIeHHI
BUMOI' 3aKOHOJABCTBA, B)KMBATH 3aXOIiB
110710 HaJIEKHOTO BUKOHAHHS JeP:KaBHUMU
BUKOHABI[IMHU CBOIX 000B’A3KiB.

ITonpu e, mpobaem y po6oti [IBC Ykpa-
iHm icHye ummaJjo i ix ciaig BupimrysaTu.
30KpemMa HAeThCs MPO TaK 3BaHUI JIIOI-
CbKUN UYWHHUK, TOOTO HecTauy IOoCBigue-
HUX KaJIpiB Ha MicIAX, Uepes IO BUHUKAE
yuMaJio mpobsiem y pobori Bigmimis IIBC
Vipainu y perioHax, Ta BeJuKY 3aBaHTa-
JKEHICTDb mpaliBHUKiB. ¥ 3B A3KY 3 UM, Ha
HaIly AYMKY, B JIEeP)KAaBHOTO BUKOHABILA
MaoTh OyTHM NOMIYHUK Ta ceKperap, AKi
BUKOHYBATUMYTh yCIO «IIAlepoOBY» PobOTY.
Ha xanb, Brimenusa miel izei Ha choromHi
HepeaJibHe, 30KpeMa uepes Opak (inamcy-
BaHHA, X0Ya Ile — HOPMaJbHA IPaKTUKA
3apy0OiskaEMX Kpaiu. Homamo, 1o cepemHin
OKJIAJ] Iep:KaBHOTO BUKOHABIA B YKpaiHi
TPOXW BUIIUI BiJi BCTAHOBJIEHOTO IIPOIKUT-
KoBoro Mimimymy. Ilpm mbomy gep:xkaBHI
BUKOHABIII MalOTh HEHOPMOBAHUI POOOUMIL
IeHb, YaCTO PU3UKYIOUYU CBOIM 3I0POB’AM,
a TMOJEeKOJIM M JKUTTAM. A TOMY Ha 3aKOHO-
IaBYOMY PiBHi cJIifi BUPIMINTY HIUTAHHS HAa-
manaa JIBC Vkpainu craTycy TpaBOOXO-
POHHOIO OpraHy.

Hamre cycminbeTBO, 0COGJIMBO IOPHUCTH,
OUiKyIOTH mOGaYuTH B 0CO0i mAeprkaBHOIO
BUKOHABIIA BHCOKOKBaJIi(DiKOBAHOTO IIPO-
decionana 3 mocBimom pobGoTu, AKUII BMie
SAK BUPINITyBaTHU CKJIAJHI IOpUANYHI 3aBIaH-
Hs, Tak i 3amobiraTu KOHQJIIKTHUM CHUTY-
amiam. OgHak QakTUYHO B 0CcObi mep:kaB-
HUX BUKOHABIIIiB MU 3yCTpPiuaeMoO BUOpAIII-
HiX CTYZeHTiB, AJA AKHUX CJIy:KOa € mep-
UM MiciieM po0oTH Ta AKi camMi UueKaioTh
Ha MmigKasKy, AK OPaBUJIbHO BUYUHUTU B
KOHKpeTHi# curyarmii. A mpo mocBigueHUX
OpaIliBHUKIB, 32 BUCJIOBJIIOBAHHAM KOJIMIII-
wboro I'omoBu [IBC Vkpainu B. Ilyminosa,
CJi MOBYATHU: THUX, XTO IMpaIioe OijibIe
TPHOX POKIiB, Y KOKHIiN cy:k6i MOMKHA II0-
paxyBaTu Ha NaJdbIAX. A JIepKaBHI BUKO-
HaBIli, AKi MpaIooTh y ciayX0i moHas pik,
BBasKamOThCcs «mpodecionamamu» [2].

Cuaim koHcTaTyBaTu To# (haKT, 110 HE BCi
mpobJyieMr BUKOHABYOTO IPOBAIKEHHS IIO-
B’si3aHi OesmocepesHBO 3 MisIJIBHICTIO maep-
JKaBHUX BUKOHAaBILIB. Ilogekynu cami yuac-
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HUKW CIIiPHUX IIPABOBiTHOCWH CTBOPIOIOTH
TaKy OPaBOBY CHUTyallilo, 3a YMOB HAKOi
mBUIKE Ta eDeKTUBHE BUKOHAHHS CYIOBO-
To pimenHsa crae HemMo:kJauBuM. IlosuBaui
He 3aB)KAW NOPABUJIBHO (DOPMYJIOIOTH IIO-
30BHi BMMOTHW, He BUKODPUCTOBYIOTH CBOTO
IPOIECYaJbHOTO TIpaBa Ha 3BEPHEHHS [0
cyny i3 KJomoTaHHAM TpO 3abes3meueHHSA
T030BY, II[0 IPUBBOJUTEL N0 YCKJIATHEHb Yy
IPOIleCi MPUMYCOBOTO BUKOHAHHSA CYIOBOTO
pimmenua. Bukamkaso 1e TuM, 110 38 YMOB
TPagUMifHOI BiTUMSHAHOI MPaBOBOI IITKOJU
mig yac BUKJIQJJaHHA HaBUYAJBHUX AUCIIUI-
JIiH, TUTAHHAM BUKOHABYOTO IIPOBA[’KEHHA
He IPUAIJIAITh HAJeXKHOI yBaru.

ITorysxHUM 3axX0mOM y BUPiIlIeHHI IIPoO6-
JIeMU TiABUINIEHHA PiBHS (PaxoBOi MiATrOTOB-
Ky MaiOyTHIX Jep:KaBHUX BUKOHABIIIB Ta
IOPUCTiB, AKi CTHKATUMYTHCS Yy CBOI#l IPO-
deciliHiA miAMbHOCTI 3 BUKOHABYMM IIPOIIe-
COM, € 3allpoBaKeHHs y opurnuaux BH3
CIEIKYPCY 3 OCHOB BWKOHABYOTO IIPOBa-
mxenada. Ille Ykasowm IIpesunenta Yrpainu
«IIpo Hamionanpuuii miau it i3 3abesrie-
YeHHS HAJE)XKHOI'O BUKOHAHHSA DiIlleHb CY-
miB» Bim 27.06.2006 p. Ne 587/2006 Minic-
TepcTBY OcBiTHM i Haykm ¥YKpaimu ta Mi-
HicTepcTBY ocTuIlii YKpainu 6yJ0 3ampoIio-
HOBAHO 3a0e3meuyuTy PO3POOJeHHS Ta 3a-
npoBamxenua 3 2007 p. y HaBUaJIbHUX IIPO-
rpaMax [IJs BUIMUX IOPUANYHUX HaBYAIb-
HUX 3aKJIaAiB CIEIIKYPCiB i3 mporeaypu Bu-
KOHABUOTO IIPOBAJ’KEeHHSA Ta BiamoBigmoi
cremiasizarii (m. 10.1 Ykaasy).

Ha mopumgmunomy ¢daryasreri XapKiB-
CHbKOT'0 HAI[iOHAJBLHOTO YyHiBEepcUTETy iM.
B. H. Kapasiua sampoBamxeHo 1eil Kypc, y
foro Me)Kax CTYAeHTH Ha JEKIIHHUX 3a-
HATTAX OTPUMYIOTH TEOPETHYHi 3HAHHA
00 CYTHOCTI BUKOHABYOTI'O IIPOBAJIKEH-
HdA, icTopil PO3BUTKY i 3arajbHOI XapakTe-
PUCTUKY BHUKOHABUOTO IIPOBAKEHHS B
VYkpaini Ta B iHmux KpaiHax, peKuMiB BU-
KOHABYOI0O NPOBAYKEeHHSA B PiBHUX KpaiHax
(TpuBaTHONIpPABOBUM, IIy0JiUHO-IIPABOBUI,
3MilIaHuii), MOPiBHAHHS PEXUMY BiTUM3-
HSHOTO BUKOHABUOTO NPOBAKEHHS 3 pe-
KMMaM¥ BUKOHABYOTO IPOBAYKEHHS B iH-
mux KpaiHax, a Ha OPaKTUYHUX 3aHATTIAX
MaiOTh 3MOTY 3M00yTH MPaKTUYHI HABUUYKU
3i cKJIaJaHHA IPOEKTIiB IIPOIeCyaJIbHUX JO-
KYMEHTIiB BUKOHABYOT'O NPOBAJKEHHSA Ta
BUpPIIIeHHA MNPaKTUYHUX KasyciB. 3ampo-
Ba)KeHHs Takoro Kypcy y BH3 Buxauue
nigBuIneHHA e()EKTUBHOCTI CUCTEMU BUKO-
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HaHHA CymoBuX pimens. Ha mamy nymky,
caim pospobutu i Bumatu 6a30By MOIEJbHY
mporpamy cuenkypcy «BukomaBue mpoBa-
MUKeHHS B YKpaiHi», aKa O0yge peKoMeHI0-
BaHa MiHicTepcTBOM OCBiTHU i HayKu YKpai-
Hu Ta MinicTepcTBoM mcTuIil YKpaiHnm
ISl 3aCTOCYBAaHHS BUIIUMM! HaBYAJbHUMU
3aKJjamaMu IIpy MiATroToBII (haxiBIliB 3 IIpa-
BO3HABCTBA.

OCHOBHUM TIPiOPUTETHUM HATIPSIMOM PO-
6otu y chepi pedpopMyBaHHA CHUCTEMU BU-
KOHAHHA CYJOBUX pPiIlleHb AK CKJaJ0BO1
CUCTEMU BaxXWHCTy IIpaB CTATYBaUiB 3aju-
IIAETHLCA IIOCTiliHEe BIJOCKOHAJNIEHHS 3aKOHO-
maBcTtBa. COpAMOBAHO IO MisAJbHICTH Ha
3a0e3IeueHHA MHiABUIEHHA e(eKTUBHOCTL
BMKOHABUOTO IIPOIECY IJIAXOM YCYHEHH:
IIPaBOBUX IIEPEINOH Yy BUKOHAHHI CYyIOBOTO
pimmeHHA, CKacyBaHHA DPi3HOTO poJy Mopa-
TOpPiiB Ta 3aKOHiB, IO 3a0e3MeUyIOTH IO-
MiHYBaHHA Yy KOMEPIiHHUX (IUBiJIbHUX)
NpaBOBiJHOCUHAX IOPUAWYHUX OCi0 3 mep-
JKaBHOIO ydYacCTIO HaJ IIPeJCTaBHUKAMU
IPUBATHOTO CEKTOPA, CKAaCyBaHHS HODM,
110 3a6e31euyoTh OOPKHUKY IpUBigeiioBa-
He CTAaHOBUIIE Y BUKOHABUOMY IIPOBAIKEH-
Hi, BUPOOJIEHHA CUCTEMU IIPABOBUX HODM,
(DYHKI[IOHYBaHHA SAKUX Yy CYCIIiJIBCTBI cIIO-
HYKaTuMe Y4YacHUKIiB KoMepIliiiHoro (mu-
BiJILHOTO) 00iry 40 CYMJIIHHOTO BUKOHAHHSA
iXHiX 3000B’sI3aHb, 3alPOBAJKEHHSA B
Vkpaini Hemep:kaBHUX (OPM BUKOHAHHSA
CYZOBUX DillleHb, YCYHEHHA KOJIi3ill y pery-
JIOBaHHI mpomenyp OaHKPyTCTBAa Ta BUKO-
HABYOT'0 IPOBAYKEHHS, BLIOCKOHAJIEHHSA 3a-
KOHOJaBCTBA y c(epi peryroBaHHS MIPOILe-
nyp myb6usiunHol peasisamii KoH(picKoBaHO-
ro/apeliToBaHOTO [ePKaBHUMU BUKOHAB-
OAMM MaiiHa TOIIO.

3 1[i€f0 MeTOI0 AOIiILHO OOTOBOPUTH IIH-
TaHHA 100 BIPOBAMKEHHA €JEeKTPOHHUX
TOPriB SIK OCHOBHOTO CIIOCO0Y peaJsisarii
apeIITOBAHOTO JIEP)KAaBHUMY BUKOHABIAMU
matiHa. Ile 3ymMoBieHO TMM, IO icHyIOUa
cucTeMa peaJisarii Takoro MaHa IIiJ dac
3IiiICHEHHS BUKOHABYOTO IPOBAKEHHS He
3aBKAU BiIOBilae MpUHIMIAM BiIKPUTO-
cti Ta mposopocti. Tob6To Takmii HOBUII 3a-
ci6 KomyHikamii, AKuUM cTaB IHTEepHET, IO-
Tpebye 10oT0 PaIioHaJIbHOTO 3aCTOCYBaHHS.

Or:ke, OUiKYBaHUM pPe3YJIBTATOM €: YIO-
CKOHAJIEHHS IIPOIlefypH peasisaliii aperr-
TOBAHOTO MaiiHa; 3a0e3MeueHHs ydYacTi B
ayKIIiOHi HaA3BUUYAHO MINPOKOTO KOJIa 1IO0-
TEHI[IHHUX IOKYIIIiB; 30iJbIIIeHHSI OTPU-

MaHOI Bif mpomasKy CyMU KOINITiB; IIigBU-
meHHA e(eKTUBHOCTI IPUMYCOBOTO BUKO-
HaHHS pillieHb; 3a0e3leueHHsa BiIKPUTOCTI
Ta IIPO30POCTi IpoIeaypPYU peastizariil aper-
TOBAHOTO MaliHa; YHEMOJYKJIUBIEHHS KOPYII-
HMiHWX PUBUKIB IIiJg Yac JOCTYyIy IIOTEH-
HMifHWX IOKYNIiB A0 MaiiHa, AKe peaJi-
3Y€ETHCH.

IIpobieMHEIMHU 3aJIUINTAIOTHECS THUTAHHSI
II0ZI0 3BePHEHHSA CTATHEHHS Ha OKPeMi BU-
IU PYXOMOTO Ta HEPYXOMOTro MaiiHa OGop:K-
HUKa. 30KpeMa OO0 TaKWX IUTaHb Hale-
JKaTh: apeIlT MaliHa, 3BePHEHHA CTATHEHHSA
Ha IiHHI mamepu GOPKHUKA, 1[0 00yMOBJIE-
HO IX OCOOGJMBUM IIPABOBUM DPEXKUMOM,
SAKWI BCTAHOBJIIOETHCSA HUBKOIO 3arajbHUX
Ta cIelliaJbHUX aKTiB 3aKoHomaBscTBa. To-
My IIPpU 3BEPHEHHi CTATHEHHA Ha IiHHI ma-
TIepH CJIiJ ITOCTifHO 3BasKaTH Ha BiAmOBigHI
MaTepiajbHO-IIPABOBI HOPMU, IO BU3HAYAa-
IOTh 0COOJIMBOCTI iX BUITYCKY, 00iry Ta mo-
PAIKY IIPOJA’Ky, 3BePHEHHS CTATHEHHSA Ha
3eMeJIbHY IiIAHKY, 3BEPHEHHSA CTATHEHHS
Ha MaiHOBiI mpaBa 0OpPYKHUKA, 3BEPHEHHS
CTATHEHHS HAa MalHO OOpKHWKa — IOpH-
OUYHOI 0co0u, 3BEepHEHHSA CTATHEHHA Ha
YacTKy B cTaTyTHOMY (oumi (kamitasi) [3].

OpgHuM i3 IpPoGJIEMHUX IUTAHb € TAKOXK
3abe3neueHHA TapaHTi IpaB Ta iHTepeciB
cy0’eKTiB BHUKOHABUOTO IMIPOBAIKEHHA. ¥
1IbOMY 3B’AB8KY CJiZi TOBOPUTH PO GYHKITIT
cyny, sIKi MaroTh GeslocepenHiil BILIMB Ha
BMKOHaBYE IIPOBAJKEHHSA, PO pPeaTbHUil
3aXWCT Ta IOHOBJEHHSA MOPYIIEHUX IIPaB Ta
3aKOHHUX iHTepeciB (hiBMUHUX, OPUIUIHUX
ocib Ta iHTepeciB mep:KaBuU, AKi HEPO3PUBHO
OB’ A3aHi 3 BUKOHAHHAM He JIUIIE CYZOBUX
a ¥ immwmx akriB. Ciaig MoBepHYTH y UYUH-
Huii 3akon Ykpainu «IIpo cymoycTpiii i cra-
TyC CyAAiB» 000B’SI30K CYAIiB 3AiliCHIOBATH
KOHTPOJIb BiIIIOBiTHO /10 3aKOHY 3a CBO€YAcC-
HUM 3BEpPHEHHAM J0 BUKOHAHHS CYIOBUX
pirieHb, yXBaJIeHUX IIifi iX TOJIOByBaHHSAM,
azyKe KOHTPOJIIOIUY Iii CyamiB OXOILIIOIOTE-
cA IeBHUMU MeXKaMU CYIy.

Hep:kasi caixg moxbaty i mMpo yoOCKOHA-
JIEHHsI MEXaHi3My BUKOHAHHS CYJOBUX
pilleHb, IO CTOCYIOTHCA HEBUILJIATH 3apO-
O0iTHOI TJIaTU AEP:KABHUMMU IIiAIIPUEMCTBA-
MU, IIIOJI0 TaK 3BaHUX «COIIaJbHUX CIIPaB».
Ilepiri Kpoxu OyJso 3pobJieHO, Koau Bep-
xoBHaA Pana yxBanuina 3akon «IIpo rapanTii
Iep:KaBU IIIOJO BUKOHAHHS CYJOBUX pi-
IIeHb» , AKuil Haopas unuHOocTi 01.01.2013 p.
Ta BHecaa g0 Hboro 3minmm 19.09.2013 p.
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BigmoBigHO 10 HBOTO Mep:KaBa rapauTye BU-
KOHAHHSA PIiIlIeHHA CyLy OpPO CTATHEHHSA
KOIIITiB Ta 30008’ A3aHHA BUMHUTH HeBHI mii
100 MaiHa, OOPKHUKOM 3a SKUM € Jep-
JKaBHUU OpTraH, AepiKaBHEe IIiAIIPUEMCTBO,
ycTaHOBa, OpraHisaiis abo IOPUIUYHA OCO-
0a, mpuMycoBa peaJjisallid MaiiHa sSKOI 3a-
OOpOHAETHCA 3TiTHO i3 3aKOHOLABCTBOM.

Taki rapanrii mAep:kaBu, Ha HAIIy AYM-
Ky, € TOCUTh e(DeKTUBHUMHU, ajie, 3SBUUAHO
JK, JIUIIIE 3a HasIBHOCTI KOIIITiB, mepexbaue-
HUX [Oep:KaBOI0 Ha 3aJ0BOJIEHHS TaKoOl IO-
Tpebu. Tax, Hanpukaazn, y rpadi «3abesmne-
YeHHSA BUKOHAHHA DIillleHb CyAy, IO rapaH-
TOBaHI Oep:KaBolO» nomaTKy 3 «BumaTku
Iep:xaBHoro 6omxery Ha 2013 pik 3akoHy
Vipainu «IIpo Hep:xaBHuii 6romkeT Y Kpai-
Hu Ha 2013 pik», HILI0CA IIPO BUMIIEHHS
Ha 1e Jjuire 153 921 600 rpu. «¥Y TOi ca-
MU 4yac, HAIIPUKJAL, 3a00pProBaHicTh JIM-
e OJHOTO [AEepyKaBHOTO IIiAIPUEMCTBA
MimicrepcTBa oboponu YKpainm, 3BegeHe
BUKOHABUYE NPOBAKEHHSA IIOAO SKOTO IIe-
pebyBae B yIIpaBJIiHHI Aep:KaBHOI BUKOHAB-
voi cay:x6u ['oJTOBHOTO ympaBJIiHHA IOCTH-
mii y m. KueBi, cramosurs monan 50 muaH
rpa (1/3 Bixm mnepenbaueHUX OIOIKETOM
KomriB). BigTak Mo:KHa cIporHosysatu,
mo Bix xii 3akony Yrpainu «IIpo rapanTii
Iep;KaBU  IIOJO BUKOHAHHA  CYJOBUX
pimenb» AJisA GiABITOCTI cTAryBauiB He Oy-
e BeJuKOl KopucTi [4].

CTpiMKU#l pO3SBUTOK BiTUMBHSIHOI IIPaBO-
BOI cHUCTeMU, 3alpOBaJKEeHHA iHHOBAIii-
HUX IIPABOBUX iHCTUTYTIiB, MOCTiliHI 3MiHMI
B 3aKOHO/JABCTBi Ta OHOBJIEHHSA KaJPOBOTO
CKJIaly OpraHiB [Jep:KaBHOI BUWKOHABYOI
CAy:KOU POOJATL OHiIEI0 3 HaWaKTyalb-
HimmMx mpobjieM ChLOTrOAeHHsS HeoOXimHicTb
IOCTiliHOTO HmigBUINeHHA KBadi(ikarii gep-
JKABHUX BUKOHABIIB. Y 3B’SA3KY 3 I[UM He-
00XiTHO CTBOPUTH IiILOBY IIpOrpamMy Mif-
BuieHHA KBagdidikamii xkazapis [IBC Vk-
painu, gxa 0 mepembauaja IMUKJ JEKIIiil Ta
iHTEHCUBHUX ceMiHapiB [IJsa [Oep:KaBHUX
BUKOHABIIIB y MeKaX MiJBUIINEHHA PiBHA
ixapoi kKBasmidikarmii. IIa nporpama wmae
oxonuTu Bci perionm kpainu. [lepsxaBHi
BUKOHABII IIOBMHHI BHMCOKO OI[IHUTH IO
mporpamy, ajiske I[OJleHHA IIpPaKTUKa 3Iii-
CHEHHA BWKOHABYOTO IIPOBAJ’KEHHSA BMi-
mye 0es3yidu CKJIAAHUX NHUTAHb, a KBasigi-
KOBaHAa JIOTIOMOTa HAayKOBI[iB HAJAETHCA He-
yacto. Ha saHATTAX cig posrasagaTu mpoo-
JeMHi NuUTaHHdA, CKJIAaIgHI BUNAAKMU, CIIEI[U-
(iKky BUKOHAHHS OKPEMUX BUIIB CYJIOBUX
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pimieHsb Toio. [HTePaKTUBHUILL METOJ «IIU-
TaHHA—BIiANIOBigi» M03BOJMB OM HaAYKOB-
IAM AKHAHOJAMMKUEe MigifiTM Ko TUX Mmpoo-
JeM, 3 AKUMU BiMITOBXHYJIUCA KOHKPETHI
BUKOHAaBIII y KOHKPETHUX perioHax. 3HaAU-
HUM IIOSUTHUBOM IIHOTO IUKJIY Oyna 6 ak-
THBHA y4YacTh y CeMiHapax KepiBHUIITBaA
YIPaBJIiHb AePyKaBHOI BUKOHABUYOI CJIYKOU
TomoBHUX yupaBiaiab toctuiii MinicTep-
crBa 1octurii Ykpainu B APK, ob6nacrax,
micrax Kuei ta CeBacTomoui.

Otrixke, 0e3 HAYKOBOTO OOI'DYHTYBaHHSA
BUXONy 3 CHUTyalliii, M0 BUHUKAIOTh Ha
MPaKTHUIli, CKJIAAHO MMependauynuTH BUHUK-
HEHHS IPOOJeMHUX MUTAHBb Ta HEMOYKJIUBO
BuUpimwuTu ix Ha Bucokomy piBHi. Tomy misa
MMOJAJIBIIIOT0 PO3BUTKY Ta BJOCKOHAJIEH-
Hs 3aKOHOJABCTBAa HPO BUKOHABUE ITPOBA-
IJKeHHSA Ta BJIOCKOHAJIeHHS BigmoBimmol
IIPaKTUKU IIOTPiOHO TOBOPUTH i IPO PO3BHU-
TOK IOPUJUYHOI HAYKW, YiTKOT'O BU3HAYEH-
HA MicIld Ta poJjii BUKOHABYOTO ITPOBAIKEH-
Ha y cucremi mnpaBa VYKpaiumu. Curig
3a3HAUYUTH, I1I0 B YKpaiHi, Ha BigMiHy, Ha-
npukJan, Big Pocifickkoi Penmeparrii, Koz-
HOI TOKTOPCBKOI gucepraiii 3 mpobJjem BU-
KOHABUOTO TIPOBA[KEHHS 3aXUIINEHO He
oynmo. Bpakye i kamgumaTChbKUX IucepTa-
1ith i3 3agHaueHoi Tematuku [5].

BpaxoByroun Te, 10 BUKOHABYE IPOBA-
MUKEeHHSA DPO3IJIANAETHCS 3aKOHOJABIEM HAK
3aBepIIaJbHA CTAiA CYJOBOTO IIPOBAIKEH-
Hs, BOAUaeThCA HEOOXiJHICTh HAYKOBUX JO-
CIiyKeHb IIpo0JsieM BUKOHABYOTO IIPOBa-
IPKEHHA y MerKax I[aclopTa OPUAUIHUX
creriaaprocteir 12.00.04 Ta 12.00.07, y
AKUX CJiA mependaunTH SK OKPeMHUil 1en
HaIpsAM HayKOBOTO MAOCHiZKeHHs 3a aHa-
jgoriero crmemniaasuocti 12.00.03.

Omokce, moxcHa 3podumu 6UCHOBOK: 00
OCHOBHUX HANPAMIE no0anbUul020 e(eKmus-
H020 pehOpMYBAHHA MEXAHIZMY NPUMYCOBO-
20 BUKOHAHHA cydosux piuleHb 6 YKpaini
Haaexumsv HacmynHe: 30illcCHeHHs iHcmu-
MYUYIOHANLLHUX NepPemeopeHs WJAAX0M 3a-
nposadicennsa iHcmumymy He0epIa8HUX
Gopm 6uroHaHHs cylosux pilleHb; no-
cmiiiHe nidsuuwenHHs piBHA KeaLipikauyil
0cib, wo 30ilicHIIOMb NPUMYCO6€ BUKOHAH-
HA cydosux piuteHb;, ni0BUUEHHA Di6HA
o06i3nanocmi puduLHol ma 6i3Hec-CniJbHO-
mu 3 NUMAaHb ePeKmueH020 3axXucmy npu-
6amHONPasosuUx inmepecie; nid8uWeHHs
pi6Ha  po3BuHeHOCMI IH@pacmpykmypu;
e(heKxmuBHUIL PO36UMOK BUKOHABY0Z0 NPQ-
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ODHANYHS

CY I MPABOOXOPOHHI OPFAHU

VKpaimal

6a ma 3axonodascmea; 3abe3neienHns 6i0-
Kpumocmi npouedyp BUKOHAHHS CYO008020
piweHHA ma cucmemu nyoniuHOL peani3ayii
KOHpicK0B8aH020/apeutmosarnozo  0epicas-
HUMU BUKOHABUAMU MAUHA, NiIOBUULEHHS

1opucoukKyiilnux opzanié (mpemeilcoKux cy-
die ) ma po3wuperHs MOHCIUBOCMEll 3aCMO-
CYBAHHA YUACHUKAMU KOMepuyilHux (yu-
giavbHUX) Gi0HOCUH no3acydosux 3acolbie
3axucmy npas.
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Pydenxo Huronaii. Hekomopvie npo6aemsv. UCNOLHUMENLbHO20 NPOUIEOOCMEA U 603 MOHC-
Hble NYmMu uXx pa3peuLenus.

B cmamve anaausupyiomces nymu Yco6epuleHCcme06a UL MeXAHUIMA NPUHYOUMELbHO020 UC-
noiHeHus cy0eOHbLX peuleHuill 6 YKpauHe, 21a6HbLM PAKMOPOM KOMOP020 J0NHCHA CMAMb Ih-
@pexmusnas deamenvrhocmyv I'ocydapcmeeHHOU UCNOAHUMENbHOU CAYHObl YKpaUuHbL.
Kniouesvie cnoea: peuwenue cyda, ucnoinumenvroe npoudeodcmeo, I'ocydapcmeennas
UCNOLHUMEeNLbHAA CAYHOa YEPAUHDL, 20cYy0apcmEen bl UCNOLHUNMELb, IPHEKMUEHOCTb.

Rudenko Nikolai. Some problems of enforcement proceedings, as well as possible ways to
resolve them.

This article analyzes the ways of improvement of the mechanism enforcement of judgments in
Ukraine, the main factor which should become effective operation of the State Executive
Service of Ukraine.

Key words: the judgment, enforcement proceedings, the State Penitentiary Service of
Ukraine, the state enforcement effectiveness.
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