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Ó ñòàòò³ âèçíà÷åíî îñíîâí³ äåô³í³ö³¿ ùîäî âîë³ ³ âîëåâèÿâëåííÿ â öèâ³ëüíî-ïðàâîâîìó ðà-
êóðñ³. Íàâåäåí³ êîìåíòàð³ ùîäî ò³ñíîãî ïðàâîâîãî çâ’ÿçêó âîë³ ³ âîëåâèÿâëåííÿ äëÿ ïðàâî-
÷èíó. Îáãðóíòîâàíî çíà÷åííÿ âîë³ ³ âîëåâèÿâëåííÿ ÿê ð³çíèõ ïðàâîâèõ êàòåãîð³é äëÿ
óêëàäåííÿ ïðàâî÷èíó. Ïðîàíàë³çîâàíî òåîðåòè÷í³ ïèòàííÿ ñòîñîâíî ç’ÿñóâàííÿ âîë³ òà
âîëåâèÿâëåííÿ ïðàâî÷èíó òà ïðàêòè÷í³ àñïåêòè, çîêðåìà íàâîäÿòüñÿ ïðèêëàäè, ñïèðàþ-
÷èñü íà íîðìè çàêîíó, òà âêàçóºòüñÿ íà ñï³ðí³ ïèòàííÿ ùîäî ö³º¿ íàóêîâî¿ ïðîáëåìè.
Êëþ÷îâ³ ñëîâà: âîëÿ, âîëåâèÿâëåííÿ, ïðàâî÷èí, äîãîâ³ð, ä³éñí³ñòü ïðàâî÷èíó, ä³éñí³ñòü
äîãîâîð³â, íåä³éñí³ñòü ïðàâî÷èíó, íåä³éñí³ñòü äîãîâîð³â, îñîáè.

Ïðàâî÷èí, áóäó÷è þðèäè÷íèì ôàê-
òîì-ä³ºþ (ñò. 202 ÖÊ Óêðà¿íè), ìîæå
ï³ääàâàòèñÿ ïðàâîâ³é õàðàêòåðèñòèö³ â
ð³çíèõ ïëîùèíàõ. Ïî-ïåðøå, ÿê àíòèïîä
ïîä³ÿì. Ïî-äðóãå, ÿê ïîøòîâõ äëÿ íàáóò-
òÿ îñîáàìè ïðàâ. Ïî-òðåòº, ÿê àêòèâ³çî-
âàíå âò³ëåííÿ àáî ÿê ä³éîâà êâ³íòåñåíö³ÿ
âîë³ îñîáè, ÿêó âîíà ðåàë³çóº. Ïî-÷åòâåð-
òå, ÿê îñîáëèâèé âèä ä³é, ÿê³ òÿãíóòü çà
ñîáîþ â³äïîâ³äí³ þðèäè÷í³ íàñë³äêè.
Ïî-ï’ÿòå, ÿê ïðàâîì³ðíèé àêò, ùî êàðäè-
íàëüíî â³äð³çíÿº ïðàâî÷èí â³ä äåë³êò³â.
Ïî-øîñòå, ÿê óñâ³äîìëåí³ñòü îñîáîþ ñâî-
¿õ ä³é.

Òàê ÷è ³íàêøå â ð³çíèõ ðàêóðñàõ îçíà-
êè ïðàâî÷èíó âçàãàë³ òà ¿õ âèçíà÷åííÿ
÷åðåç âîëåâèÿâëåííÿ çîêðåìà ï³ääàâàëè-
ñÿ äîñë³äæåííÿì óêðà¿íñüêèìè íàóêîâ-
öÿìè. Â ïðàöÿõ Î. Â. Äçåðè, ². Â. Ñïàñè-
áî-Ôàòººâî¿, Ì. Ì. Ñ³á³ëüîâà, ª. Î. Ì³-
÷óð³íà, ². Ð. Êàëàóðà, Ñ. Â. Òîì÷èøåíà,
Â. ². Æåêîâà, Â. ². Õàðòíþêà, À. Â. Ëóöü,
Ñ. Î. Áðîäîâñüêèõ òà ³í. ïîðóøóâàëèñÿ
ïðîáëåìè ïðàâî÷èí³â ÿê þðèäè÷íèõ ôàê-
ò³â, à îñîáëèâî — íåä³éñíîñò³ ïðàâî÷è-
í³â. Âîäíî÷àñ ôåíîìåí âîëåâèÿâëåííÿ
îñîáè º íàñò³ëüêè çíà÷óùèì òà áàãàòî-
àñïåêòíèì, ùî éîãî âàðòî ï³ääàâàòè
îêðåìîìó àíàë³çó, çîñåðåäèâøè óâàãó íà
çàëåæíîñò³ ä³éñíîñò³ ïðàâî÷èíó â³ä ÷èí-
íèê³â, ÿê³ õàðàêòåðèçóþòü ñòàâëåííÿ
îñîáè äî â÷èíþâàíèõ íåþ ä³é. Òîìó ìå-
òîþ ö³º¿ ñòàòò³ º íàìàãàííÿ äîâåñòè ò³ñ-
íèé çâ’ÿçîê òàêî¿ îçíàêè ïðàâî÷èíó, ÿê
ºäí³ñòü âîë³ òà âîëåâèÿâëåííÿ îñ³á, ÿê³ ¿õ
â÷èíÿþòü, ç íàñë³äêàìè ¿õ ä³é, ùî º âàæ-

ëèâèì íå ëèøå äëÿ îñîáè, à é äëÿ
öèâ³ëüíîãî îáîðîòó â ö³ëîìó. Â³äïîâ³äíî,
çðîáèìî ñïðîáó â öèõ ðàêóðñàõ îõàðàêòå-
ðèçóâàòè ïðàâî÷èí.

1. Ä³ÿ º ð³çíîâèäîì þðèäè÷íèõ ôàêò³â
ïîðÿä ³ç ïîä³ÿìè. Âîäîðîçä³ë ì³æ öèìè
òèïàìè þðèäè÷íèõ ôàêò³â ïîëÿãàº ñàìå
ó íàÿâíîñò³ àáî â³äñóòíîñò³ âîë³ ëþäèíè
ó íàñòàíí³ òèõ ÿâèù áóòòÿ, ÿê³ íå ëèøå
³ñíóþòü ñàì³ ïî ñîá³, à é âïëèâàþòü íà
ñòàíîâèùå òà ïðàâà îñ³á.

2. Îñîáà, â÷èíÿþ÷è ïðàâî÷èí, íå ïðî-
ñòî ä³º, à ä³º çàäëÿ äîñÿãíåííÿ ïåâíî¿ ìå-
òè — íàáóòòÿ íåþ öèâ³ëüíèõ ïðàâ òà îáî-
â’ÿçê³â. Îñîáà ôîðìóº âëàñíå óÿâëåííÿ
ïðî ö³ëüîâó ñïðÿìîâàí³ñòü ïðàâî÷èíó —
òîé ïðàâîâèé ðåçóëüòàò, ÿêèé âîíà ñîá³
óÿâëÿº òà ÿêèì º íàáóòòÿ (àáî â³äïîâ³äíî
çì³íà ÷è ïðèïèíåííÿ öèâ³ëüíèõ ïðàâ òà
îáîâ’ÿçê³â); ïðîñòåæóº çà ïðè÷èííî-íà-
ñë³äêîâèì çâ’ÿçêîì ì³æ â÷èíåííÿì ä³é
òà ìîæëèâ³ñòþ íàñòàííÿ òàêîãî ðåçóëü-
òàòó.

Ï³ä ìåòîþ ïðàâî÷èíó ñë³ä ðîçóì³òè
íàì³ð îñ³á, ÿê³ éîãî â÷èíÿþòü, äîñÿãòè
ïðàâîâîãî ðåçóëüòàòó, ïåðåäáà÷åíîãî
ïðàâî÷èíîì. Öåé íàì³ð º ïåðâ³ñíèì ïî-
øòîâõîì îñîáè äî â÷èíåííÿ ïðàâî÷èíó ³
áåçïîñåðåäíüî çàëåæèòü â³ä ¿¿ âîë³, ÿêà é
ïî÷èíàº ôîðìóâàòèñÿ ç óñâ³äîìëåííÿ
îñîáîþ ñâîãî íàì³ðó. Íà â³äì³íó â³ä
íàì³ðó, ìîòèâ ïðàâî÷èíó — öå ïñèõî-
ëîã³÷íèé ñòèìóë éîãî â÷èíåííÿ, òîáòî
òå, ùî ñïîíóêàº îñîáó íà öå; çàðàäè ÷îãî
îñîáè â÷èíÿº ïðàâî÷èí.

Ïîïðè òå, ùî îñîáà ìàº óñâ³äîìëþâà-
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òè îáèäâà íàçâàí³ åëåìåíòè ïðîÿâó ¿¿
âîë³, âîíè íå çá³ãàþòüñÿ ³ íå îòîòîæíþ-
þòüñÿ. ßêùî ìîòèâ, ïèñàâ ïðîôåñîð
Â. Ï. Øàõìàòîâ, â³äïîâ³äàº íà ïèòàí-
íÿ, ÷èì êåðóâàëàñÿ îñîáà, â÷èíÿþ÷è
ïðàâî÷èí, òî ìåòà âèçíà÷àº òîé ïðàâî-
âèé ðåçóëüòàò, ÿêîãî ïðàãíóëè äîñÿãòè
ñóá’ºêòè [1].

Ïðè÷èíà ³ ìîòèâ õî÷à ³ º ñòóïåíÿìè
ôîðìóâàííÿ âîë³ îñîáè íà â÷èíåííÿ ïðà-
âî÷èíó, àëå ïðèíöèïîâî â³äð³çíÿþòüñÿ
ì³æ ñîáîþ: ïðè÷èíà ìàº þðèäè÷íå çíà-
÷åííÿ äëÿ ïðàâî÷èíó, à ìîòèâ ïðàâîâîãî
çíà÷åííÿ íå ìàº.

Ïðè÷èíà ïðàâî÷èíó, ÿê ïðàâèëî, î÷å-
âèäíà ³ òîìó ìàéæå âñ³ ïðàâî÷èíè íàçè-
âàþòüñÿ êàóçàëüíèìè. Âò³ì ðîçìåæîâó-
þòü, êð³ì ïðè÷èíè òà ìîòèâó, ùå é ìåòó
ïðàâî÷èíó. Íàéäîñòóïí³øå öå áóëî çðîá-
ëåíî Ä. Ä. Ãðèìîì, ÿêèé âêàçóâàâ íà íå-
îáõ³äí³ñòü â³äð³çíÿòè ó êîæíîìó êîí-
êðåòíîìó âèïàäêó ñàìó ä³þ ÿê ôîðìó
ïðîÿâó âîë³ çîâí³, ñïîíóêàëüíèé ìîòèâ
äî çä³éñíåííÿ ä³¿ àáî ê³íöåâó ìåòó éîãî, ³
îá’ºêòèâíèé ðåçóëüòàò, íà ÿêèé âîíî
ñïðÿìîâàíå, ³ ÿêèé º çàñîáîì äëÿ äîñÿã-
íåííÿ ê³íöåâî¿ ìåòè [2].

Ïðè÷èíà (causa) º âàæëèâîþ ³ âèçíà-
÷àëüíîþ ìàéæå äëÿ âñ³õ ïðàâî÷èí³â, ùî
é ïîñëóãóâàëî ï³äñòàâîþ ¿õ êëàñèô³êàö³¿
íà êàóçàëüí³ òà àáñòðàêòí³. Íå ìîæíà
ñòâåðäæóâàòè, ùî îñòàíí³ â÷èíÿþòüñÿ
áåçïðè÷èííî, àëå â ïåâíèõ ïðàâî÷èíàõ
ïðè÷èíà íàñò³ëüêè â³ä³ðâàíà â³ä çì³ñòó
ïðàâî÷èíó, ùî âçàãàë³ íå ìàº þðèäè÷íî-
ãî çíà÷åííÿ. À â³äòàê — âñ³ õèáè, ùî ìà-
ëè ì³ñöå â causa, òèì íå ìåíø íà ä³é-
ñí³ñòü ïðàâî÷èíó íå âïëèâàþòü, íà íèõ
íå ìîæíà ïîñèëàòèñü ³ çàïåðå÷óþ÷è âè-
êîíàííÿ çà òàêèì ïðàâî÷èíîì. Òàê, ÿê-
ùî âçÿòè â ÿêîñò³ ïðèêëàäó âèäà÷ó âåê-
ñåëÿ, òî íå ìàº í³ÿêîãî çíà÷åííÿ òå, ùî
ïîñëóãóâàëî ï³äñòàâîþ öüîãî. ² â ðàç³ çà-
ïåðå÷åííÿ ñïëàòèòè çà âåêñåëåì, ïîñèëà-
þ÷èñü íà òå, ùî ïðîäóêö³ÿ âåêñåëåäàâ-
öåì íå áóëà ïîñòàâëåíà, òîáòî â³í íå
âèêîíàâ äîãîâ³ð ïîñòàâêè, ÿêèì ïåðåäáà-
÷àëîñÿ, ùî îïëàòà çà ïîñòàâëåíèé òîâàð
çä³éñíþºòüñÿ âèäà÷åþ âåêñåëÿ, öå äî
óâàãè íå áðàòèìåòüñÿ [3].

Ìåò³ ïðàâî÷èíó ïðèä³ëÿºòüñÿ íå ìåí-
øå çíà÷åííÿ — â³ä òîãî, ÷è ñòàâèëà îñî-
áà çà ìåòó íàáóòòÿ ïåâíèõ ïðàâ, çàëå-
æèòü ñàìî ïî ñîá³ òå, ÷è ìîæíà ¿¿ ä³¿
ðîçö³íèòè ÿê ïðàâî÷èí. ßêùî îñîáà òà-
êî¿ ìåòè íå ìàëà, à â÷èíÿëà ä³¿, àáè çðî-
áèòè âèäèì³ñòü, ùî âîíè ïîòÿãíóòü äëÿ
íå¿ íàáóòòÿ (çì³íó àáî ïðèïèíåííÿ)

ïðàâ, òî ïðàâî÷èí ìîæå áóòè âèçíàíèé
íåä³éñíèì ÿê ô³êòèâíèé, òîáòî â÷èíå-
íèé çà ëþäñüêå îêî. Òîáòî ä³¿, ÿê³ íå òÿã-
íóòü çà ñîáîþ þðèäè÷íèõ íàñë³äê³â
(ä³éñíèõ, à íå ô³êòèâíèõ), ïðàâî÷èíàìè
íå º.

Ó öüîìó çâ’ÿçêó âàðòî çãàäàòè é äåÿê³
ä³¿, ÿê³ íàãàäóþòü ïðàâî÷èíè, àëå â³äð³ç-
íÿþòüñÿ â³ä íèõ ñàìå ö³ºþ ï³äñòàâîþ —
â³äñóòí³ñòþ ïðàâîâèõ íàñë³äê³â. Ïðè-
êëàäîì ìîæóòü ñëóãóâàòè ïåðåãîâîðè ç³
ñêëàäàííÿì ïðîòîêîëó ïðî íàì³ðè.
Îñòàíí³é ïðàâî÷èíîì íå ââàæàºòüñÿ,
îñê³ëüêè ó÷àñíèêè ïåðåãîâîð³â ä³éøëè
çãîäè ëèøå ñòîñîâíî òîãî, ùî â ìàéáóò-
íüîìó âîíè òàêèé ïðàâî÷èí â÷èíÿòü,
òîáòî ïîðîçóì³ëèñÿ ç îñíîâíèì — ºäí³ñ-
òþ ñâî¿õ íàì³ð³â ùîäî öüîãî. Áëèçüêî äî
öüîãî ñòî¿òü ïîïåðåäí³é äîãîâ³ð, ÿêèé
çã³äíî ç³ ñò. 635 ÖÊ Óêðà¿íè ïîðîäæóº
þðèäè÷í³ íàñë³äêè — éîãî ñòîðîíè çîáî-
â’ÿçóþòüñÿ ïðîòÿãîì ïåâíîãî ñòðîêó
óêëàñòè îñíîâíèé äîãîâ³ð ó ìàéáóòíüîìó
íà óìîâàõ, âñòàíîâëåíèõ ó ïîïåðåäíüîìó
äîãîâîð³.

3. Îñê³ëüêè ïðàâî÷èí ëåæèòü â ïëî-
ùèí³ àêòèâíîãî ïîâîäæåííÿ îñîáè, â³í
ïîêëèêàíèé âèêîíóâàòè ïåâíó ôóíêö³þ,
à ñàìå — âïëèâàòè íà îáñÿã ïðàâ îñîáè
÷åðåç ¿õ íàáóòòÿ, çì³íó àáî ïðèïèíåííÿ.
ßêðàç òîìó ïðàâî÷èí ³ íàëåæèòü äî þðè-
äè÷íèõ ôàêò³â. Îòæå, ðîçêðèòòÿ ñóòíî-
ñò³ ïðàâî÷èíó ÷åðåç éîãî àêòèâí³ ä³¿ ÿê
ïðîÿâ âëàñíî¿ âîë³ âàðòî ïðîâàäèòè çà
òàêèìè íàïðÿìàìè: à) àêòèâíà òà ïàñèâ-
íà ïîâåä³íêà îñîáè; á) çàëåæí³ñòü íàáóò-
òÿ îñîáîþ ïðàâ â³ä ¿¿ âëàñíèõ ä³é.

Ñòîñîâíî ïåðøîãî íàïðÿìó ìîæíà
âêàçàòè íàñòóïíå. Ïðàâîâèé ñòàí îñîáè
ôîðìóºòüñÿ îñîáîþ çàâäÿêè ¿¿ àêòèâíèì
ä³ÿì, òîáòî óñâ³äîìëåíî, çâàæåíî ³ ö³ëå-
ñïðÿìîâàíî. Ïðîòå ³ñíóþòü ïåâí³ âèêëþ-
÷åííÿ, ÿê³, âò³ì, íå ïîðóøóþòü îñíîâíî-
ãî ïðàâèëà. Âîíè ñòîñóþòüñÿ âèïàäê³â,
êîëè íåä³ºâ³ñòü îñîáè òèì íå ìåíø ïðè-
âîäèòü äî íàáóòòÿ íåþ ïðàâ (àáî ¿¿ ïðàâà
çì³íþþòüñÿ ÷è ïðèïèíÿþòüñÿ). Òàê,
ïðàâî÷èí ìîæå â÷èíþâàòèñÿ é ïàñèâíîþ
ïîâåä³íêîþ, êîëè îñîáà ìîâ÷èòü, àëå ¿¿
ìîâ÷àííÿ ïîðîäæóº ïðàâîâ³ íàñë³äêè ç
âèíèêíåííÿ, çì³íè àáî ïðèïèíåííÿ â íå¿
ïðàâ, ÿêùî çàêîí çâ’ÿçóº ö³ íàñë³äêè ç
òàêèì ïîâîäæåííÿì îñîáè. Ïðèêëàäîì
ìîæå ñëóãóâàòè ñò. 764 ÖÊ Óêðà¿íè, çà
ÿêîþ ï³ñëÿ çàê³í÷åííÿ ñòðîêó äîãîâîðó
íàéìó â³äñóòí³ñòü çàïåðå÷åíü íàéìîäàâ-
öÿ ñëóãóº ï³äñòàâîþ ââàæàòè éîãî òà-
êèì, ùî ïîãîäæóºòüñÿ íà ïðîäîâæåííÿ
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ä³¿ äîãîâîðó íà ñòðîê, ÿêèé áóâ ðàí³øå
âñòàíîâëåíèé äîãîâîðîì.

Çà ÷. 4 ñò. 1268 ÖÊ ìàëîë³òíÿ, íåïîâ-
íîë³òíÿ, íåä³ºçäàòíà îñîáà, à òàêîæ îñî-
áà, öèâ³ëüíà ä³ºçäàòí³ñòü ÿêî¿ îáìåæåíà,
ââàæàþòüñÿ òàêèìè, ùî ïðèéíÿëè ñïàä-
ùèíó, êð³ì âèïàäê³â, ïåðåäáà÷åíèõ ÷àñ-
òèíàìè 2—4 ñò. 1273 ÖÊ. Òîáòî âñòàíîâ-
ëþºòüñÿ çàãàëüíå ïðàâèëî íàáóòòÿ ïðàâà
âëàñíîñò³ îñîáè áåç óðàõóâàííÿ ¿¿ âîë³.
Îäíî÷àñíî âêàçóþòüñÿ é ìîæëèâîñò³
óíèêíåííÿ â³ä íàáóòòÿ ïðàâà âëàñíîñò³
ä³ÿìè â³äïîâ³äíèõ îñ³á, ÿê³ êîíòðîëþ-
þòüñÿ îðãàíàìè îï³êè òà ï³êëóâàííÿ.
Àíàëîã³÷íî ñôîðìóëüîâàí³ â ñò. 1268 ÖÊ
íàñë³äêè ïàñèâíî¿ ïîâåä³íêè ñïàäêîºì-
öÿ, ÿêèé ïîñò³éíî ïðîæèâàâ ç³ ñïàäêî-
äàâöåì íà ÷àñ â³äêðèòòÿ ñïàäùèíè.

Ïðîòå ç³ñòàâëåííÿ öèõ ïðåçóìïö³é ïå-
ðåêîíëèâî ñâ³ä÷èòü, ùî íàÿâí³ ð³çí³ çà
ñóòí³ñòþ ìîäåë³ «íåïðîÿâó» îñîáîþ ñâîº¿
âîë³. ßêùî â ïåðøîìó âèïàäêó çàêîíî-
äàâåöü ìàº íà ìåò³ çàáåçïå÷åííÿ ïðàâ
ò³º¿ êàòåãîð³¿ îñ³á, ïðî ÿêèõ âêàçóºòüñÿ â
÷. 4 ñò. 1268 ÖÊ, âíàñë³äîê òîãî, ùî ¿õ
âîëÿ ïåðåáóâàº â ñòàí³, êîëè ïîêëàäàòè-
ñÿ íà íå¿ íåìîæëèâî àáî íåäîïóñòèìî, òî
â äðóãîìó âèïàäêó âîëÿ îñîáè âèðàæà-
ºòüñÿ çîâí³ â ñàìîìó ôàêò³ ïðîäîâæåííÿ
ïîâîäèòèñÿ ùîäî ìàéíà ñïàäêîäàâöÿ
òàê, íåìîâáè îñîáà îäíîçíà÷íî äàº çðîçó-
ì³òè ñâ³é íàì³ð.

Áåçä³ÿëüí³ñòü îñîáè (íå àêòèâíà, à ïà-
ñèâíà ¿¿ ïîâåä³íêà) ìîæå ïðèâåñòè äî
âòðàòè íåþ ïðàâà. Ïðèêëàäîì ìîæå ñëó-
ãóâàòè âèêóï ïàì’ÿòêè êóëüòóðíî¿ ñïàä-
ùèíè ó âëàñíèêà (ñò. 352 ÖÊ) òà äåÿê³
³íø³. Â³äïîâ³äíî, íå âèêëþ÷àþòüñÿ é âè-
ïàäêè, êîëè ïðàâà îñîáè (öå ñòîñóºòüñÿ,
ÿê ïðàâèëî, ¿õ çì³íè àáî ïðèïèíåííÿ)
ìîæóòü îïèíèòèñÿ â çàëåæíîñò³ â³ä ñó-
ñï³ëüíèõ ³íòåðåñ³â, ïåðåâàãà ÿêèõ äèê-
òóº íåîáõ³äí³ñòü âñóïåðå÷ âîë³ íà öå îñî-
áè â÷èíåííÿ ä³é ç ïðèïèíåííÿ â íå¿
ïðàâ. Òîä³ ìîæå éòèñÿ ïðî âèêóï çåìåëü-
íèõ ä³ëÿíîê òà ìàéíà, ÿêå íà íèõ ðîç-
ì³ùåíî, äëÿ ñóñï³ëüíèõ ïîòðåá (ñòàò-
ò³ 350, 351 ÖÊ).

Çàëåæí³ñòü íàáóòòÿ îñîáîþ ïðàâ â³ä
¿¿ âëàñíèõ ä³é îçíà÷àº, ùî ñàìå ç ä³ºþ ÿê
þðèäè÷íèì ôàêòîì çàêîí ïîâ’ÿçóº íà-
ñòàííÿ äëÿ îñîáè ïåâíèõ þðèäè÷íî çíà-
÷óùèõ íàñë³äê³â. Ñàì çàêîí öèõ íàñë³ä-
ê³â íå ïîðîäæóº.

Âîäíî÷àñ óêðà¿íñüêå çàêîíîäàâñòâî
ïåðåäáà÷àëî é âèïàäêè, êîëè â îñîáè âè-
íèêàëî ïðàâî áåç ¿¿ àêòèâíèõ ä³é, ñïðÿ-
ìîâàíèõ íà éîãî íàáóòòÿ. Òàê, ñò.15 Çà-

êîíó Óêðà¿íè «Ïðî âëàñí³ñòü» [4] âñòà-
íîâëþâàëîñü, ùî ó ðàç³ ñïëàòè ÷ëåíîì
æèòëîâî-áóä³âåëüíîãî (à òàêîæ äà÷íîãî,
ãàðàæíîãî) êîîïåðàòèâó âàðòîñò³ êâàðòè-
ðè (â³äïîâ³äíî, ñàäîâîãî áóäèíî÷êó, ãàðà-
æó) â³í ñòàâàâ éîãî âëàñíèêîì. Îòæå, ç
íàáðàííÿì ÷èííîñò³ öèì Çàêîíîì ç’ÿâè-
ëîñü ÷èìàëî âëàñíèê³â, ïðàâî â ÿêèõ âè-
íèêëî áåç àêòèâíèõ ä³é ç ¿õíüîãî áîêó.
Íà òåïåð³øí³é ÷àñ, ó çâ’ÿçêó ç âòðàòîþ
÷èííîñò³ ó 2007 ð. ÇÓ «Ïðî âëàñí³ñòü» ö³
ïðàâîâ³äíîñèíè ðåãóëþþòüñÿ ÷. 3 ñò. 384
ÖÊ òà ñò. 191 ÇÓ «Ïðî êîîïåðàö³þ», òà
ñóòí³ñòü íàáóòòÿ ïðàâà âëàñíîñò³ íà çà-
çíà÷åíå ìàéíî íå çì³íèëàñü [5]. É ò³ îá-
ñòàâèíè, ùî ïðàâî âëàñíîñò³ íà íåðóõîìå
ìàéíî ï³äëÿãàº äåðæàâí³é ðåºñòðàö³¿
(ñò. 182 ÖÊ), é òå, ùî ïðàâî âëàñíîñò³ íà
íîâîñòâîðåíå ìàéíî âèíèêàº ç ìîìåíòó
ðåºñòðàö³¿ (÷. 4 ñò. 334 ÖÊ), íå º ï³äñòà-
âîþ çàïåðå÷óâàòè íàÿâí³ñòü ïðàâà âëàñ-
íîñò³ íà òàêó íåðóõîì³ñòü — òî º âèêëþ-
÷åííÿ ç çàãàëüíèõ ïðàâèë, âñòàíîâëåíèõ
çàêîíîì. Òîáòî, ÿê âèäíî ç ïîïåðåäíüî
íàâåäåíîãî, ïðàâî íà íåðóõîìå ìàéíî
çã³äíî ç³ ñò. 384 ÖÊ, âèíèêàº ç ìîìåíòó
ïîâíî¿ ñïëàòè ïàéîâîãî âíåñêó òà â òàêèé
ñïîñ³á, äëÿ ÿêîãî íàáóâà÷ó íå ïîòð³áíî
â÷èíÿòè æîäíèõ äîäàòêîâèõ ä³é [6].

Òàêå ñòàíîâèùå º íå ö³ëêîì àäåêâàò-
íèì çàãàëüí³é ìîäåë³ íàáóòòÿ öèâ³ëüíèõ
ïðàâ çà âîëåþ îñîáè.

4. ßêùî ïðàâî÷èí âèçíà÷àºòüñÿ ÷åðåç
ä³þ, òî ä³ÿ, â ñâîþ ÷åðãó, — ÷åðåç âîëþ
îñîáè, ÿêà ìàº áóòè â³ëüíî âèðàæåíà,
òîáòî îñîáà òîä³ ââàæàºòüñÿ òàêîþ, ùî
â÷èíèëà ïðàâî÷èí, êîëè âîíà áàæàº öå
çðîáèòè ³ ïðàãíå äî öüîãî. Â ïðîòèâíîìó
âèïàäêó ä³ÿ îñîáè íå ïîðîäæóº òèõ þðè-
äè÷íèõ íàñë³äê³â, ÿê³ òÿãíóòü çà ñîáîþ
ïðàâî÷èíè — íàáóòòÿ íåþ öèâ³ëüíèõ
ïðàâ òà îáîâ’ÿçê³â. ² íàâ³òü ÿêùî îñîáà
îïèíèëàñÿ â òàêîìó ñòàí³, ùî â íå¿ âñó-
ïåðå÷ ¿¿ âîë³ âèíèêëè ïðàâà òà îáîâ’ÿç-
êè, âîíà âïðàâ³ îñïîðèòè ä³éñí³ñòü ïðà-
âî÷èíó ³ âèìàãàòè ïîâåðíåííÿ ¿¿ â
ïåðâ³ñíèé ñòàí (ñò. 216 ÖÊ Óêðà¿íè).

Ì³æ òèì, áóâàþòü ä³¿, ÿê³ õî÷à é òÿã-
íóòü çà ñîáîþ þðèäè÷í³ íàñë³äêè ³ ñïðÿ-
ìîâàí³ íà ¿õ íàñòàííÿ, àëå íå ëèøå â³ä
òàêèõ ä³é öå çàëåæèòü. Âîëÿ îäí³º¿ îñî-
áè, ÿêà íàìàãàºòüñÿ ¿¿ ðåàë³çóâàòè âëàñ-
íèìè ä³ÿìè, â ïðèíöèï³ íå ìîæå ïðèâåñ-
òè äî ðåçóëüòàòó, ÿêîãî âîíà ïðàãíå.
Ïðèêëàäîì ìîæóòü ñëóãóâàòè ä³¿ ó÷àñ-
íèêà òîâàðèñòâà, ÿêèé áåðå ó÷àñòü ó çà-
ãàëüíèõ çáîðàõ, ãîëîñóº çà ïèòàííÿ ïî-
ðÿäêó äåííîãî, âèðàæàþ÷è öèì ñâîþ
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âîëþ. Àëå ð³øåííÿ çàãàëüíèìè çáîðàìè
ïðèéìàºòüñÿ ëèøå çà íàÿâíîñò³ äîñòàò-
íüî¿ ê³ëüêîñò³ ãîëîñ³â (ñò. 59 Çàêîíó
Óêðà¿íè «Ïðî ãîñïîäàðñüê³ òîâàðèñòâà»
[7], ñò. 42 Çàêîíó Óêðà¿íè «Ïðî àêö³î-
íåðí³ òîâàðèñòâà» [8]).

5. Áóâàþòü ä³¿ îñîáè ó ñâî¿õ âèòîêàõ
íåïðàâîì³ðí³, õî÷à ïðè öüîìó íàÿâíîþ º
é àêòèâíà ïîâåä³íêà îñîáè, ³ óñâ³äîìëåí-
íÿ, ùî ö³ºþ ïîâåä³íêîþ âîíà íàáóäå ïåâ-
íèõ ïðàâ, ïðàãíåííÿ öüîãî. Ïðîòå ïðàâî-
ïîðóøåííÿ º àíòèïîäîì ïðàâî÷èíó ÿê
ïðàâîì³ðíî¿ ïîâåä³íêè.

Ïðî ïðàâîïîðóøåííÿ ùå ç äàâí³õ ÷à-
ñ³â éäåòüñÿ ÿê ïðî äåë³êòè. Îñîáëèâèõ
ñêëàäíîù³â ïðè ðîçìåæóâàíí³ äåë³êò³â
òà ïðàâî÷èí³â ïðè öüîìó íå âèíèêàº.
Îäíàê íå âñå íàñò³ëüêè ÿñíî ç íåä³éñíè-
ìè ïðàâî÷èíàìè, ÿê³ ó ñàìèõ ñâî¿õ âè-
òîêàõ ì³ñòÿòü ïðàâîïîðóøåííÿ. Â ðàç³
ÿêùî ïðàâî÷èí íå â³äïîâ³äàº âèìîãàì,
âèçíà÷åíèì ó ñò. 203 ÖÊ Óêðà¿íè, éîãî
â÷èíåííÿì ïîðóøóºòüñÿ ïðàâî (îá’ºê-
òèâíå). Â³äòàê, òàêà ä³ÿ ÿâëÿº ñîáîþ ïðà-
âîïîðóøåííÿ, áî º íåïðàâîì³ðíîþ. Ïðîòå
â ÖÊ âæèâàºòüñÿ òåðì³í «íåä³éñí³ñòü»
ïðàâî÷èíó, ùî ñóïåðå÷èòü ñóòíîñò³ ïðà-
âî÷èíó ÿê ïðàâîì³ðíî¿ ä³¿. Ñòàâëåííÿ äî
öüîãî ç áîêó ïðàâíèê³â ð³çíå. Îäí³ ââà-
æàþòü, ùî çàãàëüíîâæèâàíèé òåðì³í
«íåä³éñí³ ïðàâî÷èíè» º óìîâíèì, áî â³í,
³ìîâ³ðíî, ïîêëèêàíèé ï³äêðåñëèòè, ùî
öå ä³ÿ, ÿêà ìàëà âèãëÿä ïðàâîì³ðíîñò³,
àëå âèÿâèëîñÿ, ùî öå íå òàê [9]. Äðóã³
íàïîëÿãàþòü, ùî íåä³éñíèé ïðàâî÷èí
âçàãàë³ íå º þðèäè÷íèì ôàêòîì [10].

Òàêà ïîçèö³ÿ âèäàºòüñÿ íåäîðå÷íîþ,
îñê³ëüêè íåïðàâîì³ðíà ä³ÿ, ÿêîþ º íå-
ä³éñíèé ïðàâî÷èí, òèì íå ìåíø òÿãíå çà
ñîáîþ þðèäè÷íî çíà÷óù³ íàñë³äêè, ïå-
ðåäáà÷åí³ ñò. 216 òà ³íøèõ ñòàòåé ïàðà-
ãðàôó 2 ÖÊ. ² õî÷à öèìè íàñë³äêàìè íå º
ò³, íàñòàííÿ ÿêèõ áàæàëè ñòîðîíè, â÷è-
íÿþ÷è ïðàâî÷èí, òèì íå ìåíø ¿ì íå
ìîæíà â³äìîâèòè ó êâàë³ô³êàö³¿ ÿê îá-
ñòàâèí ðåàëüíî¿ ä³éñíîñò³, ç ÿêèìè çàêîí
ïîâ’ÿçóº âèíèêíåííÿ, çì³íó òà ïðèïè-
íåííÿ öèâ³ëüíèõ ïðàâ òà îáîâ’ÿçê³â [11].
À ñàìå òàêå âèçíà÷åííÿ þðèäè÷íîãî
ôàêòó º íàéïîøèðåí³øèì. Îòæå, íåä³é-
ñíèé ïðàâî÷èí íå º þðèäè÷íî áàéäóæèì
ôàêòîì, ç éîãî â÷èíåííÿì çàêîí ïîâ’ÿ-
çóº âèíèêíåííÿ äëÿ ñòîð³í ïåâíèõ íà-
ñë³äê³â (õî÷à é íå òèõ, ÿê³ áàæàëè ñòîðî-
íè) [12].

6. Ä³¿ ÿâëÿþòü ñîáîþ óñâ³äîìëåíèé
àêò îñîáè, ÿêà ôîðìóº ñâîþ âîëþ, âèâà-
æåíî ñòàâèòüñÿ äî â÷èíåííÿ ä³¿ òà ïåðåä-

áà÷àº/ïðàãíå íàñòàííÿ íàñë³äê³â, ÿê³ öè-
ìè ä³ÿìè îáóìîâëþþòüñÿ. Ç öüîãî ñë³äóº
ïðèíàéìí³ äâà çàñòåðåæåííÿ: (à) òàêå áà-
÷åííÿ ä³é âëàñòèâå æèâèì ³ñòîòàì — ëþ-
äÿì, àëå ä³¿ â÷èíÿþòü é ³íø³ ñóá’ºêòè
öèâ³ëüíîãî ïðàâà, ïîçíà÷åí³ â ñò. 2 ÖÊ;
(á) óñâ³äîìëåí³ñòü ïðè â÷èíåíí³ ä³é îçíà-
÷àº, ùî ô³çè÷íà îñîáà çäàòíà äî öüîãî —
ïåðåáóâàº ó â³äïîâ³äíîìó ïñèõ³÷íîìó
ñòàí³. Â ñâîþ ÷åðãó, òàêèé ñòàí çàëåæèòü
â³ä ïðèðîäíèõ âëàñòèâîñòåé îñîáè, ÿê³
ôîðìóþòüñÿ ïîñòóïîâî ³ ââàæàþòüñÿ
îñòàòî÷íî ñôîðìîâàíèìè ç äîñÿãíåííÿì
íåþ ïîâíîë³òòÿ. Òîìó îäí³ºþ ç óìîâ ä³é-
ñíîñò³ ïðàâî÷èíó âèçíà÷åíå ó ÷. 2 ñò. 203
ÖÊ éîãî â÷èíåííÿ îñîáîþ ç íåîáõ³äíèì
îáñÿãîì öèâ³ëüíî¿ ä³ºçäàòíîñò³. Àäæå
ä³ºçäàòí³ñòü ìàº ô³çè÷íà îñîáà, ÿêà
óñâ³äîìëþº çíà÷åííÿ ñâî¿õ ä³é, âíà-
ñë³äîê ÷îãî âîíà çäàòíà ñàìà ñâî¿ìè
ä³ÿìè íàáóâàòè äëÿ ñåáå öèâ³ëüíèõ ïðàâ
òà îáîâ’ÿçê³â, à òàêîæ ¿õ çä³éñíþâàòè
(ñò. 30 ÖÊ). À çã³äíî ç ÷. 1 ñò. 12 ÖÊ
çä³éñíåííÿ îñîáîþ ñâî¿õ ïðàâ â³äáóâàºòü-
ñÿ íà ¿¿ âëàñíèé ðîçñóä, ÿêèé ìîæå ôîð-
ìóâàòèñÿ íàñàìïåðåä çàëåæíî â³ä äîñÿã-
íåííÿ îñîáîþ ïåâíîãî â³êó.

Âò³ì ìîæëèâ³ñòü çä³éñíþâàòè àäåê-
âàòí³ ä³¿ ïîâ’ÿçóºòüñÿ íå ëèøå ç öèì, à é
ç³ ñòàíîì çäîðîâ’ÿ îñîáè, â³äñóòí³ñòþ â
íå¿ ïåâíî¿ çàëåæíîñò³ (âíàñë³äîê çëî-
âæèâàííÿ àëêîãîëüíèìè íàïîÿìè, íàð-
êîòè÷íèìè ðå÷îâèíàìè òà ³í.), ïñèõ³÷-
íèì ñòàíîì íà ìîìåíò â÷èíåííÿ ïðàâî-
÷èíó. Íà çàêîíîäàâ÷îìó ð³âí³ âñòàíîâ-
ëåíî îáñÿã ìîæëèâîñòåé îñ³á ç ïîâíîþ
öèâ³ëüíîþ ä³ºçäàòí³ñòþ (ñòàòò³ 34, 35
ÖÊ), ìàëîë³òí³õ îñ³á (ñò. 32 ÖÊ), íåïîâ-
íîë³òí³õ îñ³á (ñò. 33 ÖÊ), îñ³á, îáìåæå-
íèõ ó ä³ºçäàòíîñò³ (ñò. 37 ÖÊ). ²ñíóº çà-
áîðîíà â÷èíåííÿ ïðàâî÷èíó îñ³á,
âèçíàíèõ íåä³ºçäàòíèìè (÷. 2 ñò. 41 ÖÊ),
ïðè÷èíîþ ÷îãî º ïîâíà ¿õ íåñâ³äîì³ñòü, à
â³äòàê — íåñïðîìîæí³ñòü íàëåæíèì ÷è-
íîì ä³ÿòè ñèòóàòèâíî. Îêðåìî âèçíà÷à-
þòüñÿ íàñë³äêè íåñâ³äîìèõ ä³é îñîáè,
çä³éñíþâàí³ íåþ â ñòàí³, êîëè âîíà íå
óñâ³äîìëþâàëà çíà÷åííÿ ñâî¿õ ä³é òà íå
ìîãëà êåðóâàòè íèìè (ñò. 225 ÖÊ), à òà-
êîæ ä³é îñîáè, âèçíàíî¿ íåä³ºçäàòíîþ
(ñò. 226 ÖÊ).

Îòæå, âîëÿ îñîáè, ÿêà ðåàë³çóºòüñÿ
ï³ä ÷àñ â÷èíåííÿ ïðàâî÷èíó, ïîâ’ÿçà-
íà/îáóìîâëåíà ç ¿¿ ä³ºçäàòí³ñòþ òà ìîæ-
ëèâ³ñòþ óñâ³äîìëþâàòè çíà÷åííÿ ñâî¿õ
ä³é. Çà â³äñóòíîñò³ öèõ óìîâ íàñòàþòü
íàñë³äêè, ïåðåäáà÷åí³ ñòàòòÿìè 221—
223, 225, 226 ÖÊ.
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Òàêèì ÷èíîì, ìîæíà êîíñòàòóâàòè,
ùî òàêà îçíàêà ä³éñíîñò³ ïðàâî÷èí³â, ÿê
ºäí³ñòü âîë³ òà âîëåâèÿâëåííÿ, º áàãàòî-
ãðàííîþ ³ òàêîþ, ùî âì³ùóº â ñåáå âèìî-
ãè ³ äî çàêîííîñò³ çì³ñòó ïðàâî÷èíó, ³ äî

îáñÿãó ä³ºçäàòíîñò³ éîãî ó÷àñíèê³â, ³ äî
íàÿâíîñò³ ìåòè ïðàâî÷èíó — ïîðîäèòè
ïðàâîâ³ íàñë³äêè.
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Ñêèäàíîâ Êîíñòàíòèí. Çíà÷åíèå âîëåèçúÿâëåíèÿ äëÿ äåéñòâèòåëüíîñòè ïðàâîìî÷èÿ.
Â ñòàòüå îïðåäåëåíû îñíîâíûå äåôèíèöèè îòíîñèòåëüíî âîëè è âîëåèçúÿâëåíèÿ â ãðàæ-
äàíñêî-ïðàâîâîì ðàêóðñå. Ïðèâåäåíû êîììåíòàðèè îòíîñèòåëüíî òåñíîé ïðàâîâîé ñâÿçè
âîëè è âîëåèçúÿâëåíèÿ äëÿ ïðàâîìî÷èÿ. Îáîñíîâàíî çíà÷åíèå âîëè è âîëåèçúÿâëåíèÿ êàê
ðàçíûõ ïðàâîâûõ êàòåãîðèé äëÿ çàêëþ÷åíèÿ ïðàâîìî÷èÿ. Ïðîàíàëèçèðîâàíû òåîðåòè÷åñ-
êèå âîïðîñû îòíîñèòåëüíî âûÿñíåíèÿ âîëè è âîëåèçúÿâëåíèÿ ïðàâîìî÷èÿ è ïðàêòè÷åñêèå
àñïåêòû, â ÷àñòíîñòè ïðèâîäÿòñÿ ïðèìåðû, îïèðàÿñü íà íîðìû çàêîíà, è óêàçûâàåòñÿ íà
ñïîðíûå âîïðîñû îòíîñèòåëüíî ýòîé íàó÷íîé ïðîáëåìû.
Êëþ÷åâûå ñëîâà: âîëÿ, âîëåèçúÿâëåíèå, ïðàâîìî÷èå, äîãîâîð, äåéñòâèòåëüíîñòü ïðàâîìî-
÷èÿ, äåéñòâèòåëüíîñòü äîãîâîðîâ, íåäåéñòâèòåëüíîñòü ïðàâîìî÷èÿ, íåäåéñòâèòåëüíîñòü
äîãîâîðîâ, ëèöà.

Skydanov Kostyantyn. Significance of intent for validity of a deed.
The article establishes main definitions of act and event in the civil-law meaning. It makes a
distinction between such categories as cause of the deed, reason for the deed, aim of the deed
and draws a conclusion that it is necessary to distinguish them. In particular, there is a
concept of the reason for the deed and aim of the deed specified in the article, and the fact

37

2/2015

ÏÈÒÀÍÍß ÐÎÇÂÈÒÊÓ ÏÐÈÂÀÒÍÎÃÎ ÏÐÀÂÀ



that they do not coincide and are not identical. As for cause and reason, they differ from each
other fundamentally.
The article contains a reasonable note that the cause (causa) is very important and
determinant for nearly all deeds and therefore there is an argument to classify them as
causal and abstract.
Paying attention to the aim of the deed, the author specifies some acts in his article that look
like deeds but differ from them particularly for such grounds — absence of legal consequences
and this fact is confirmed by the conclusion that the latter are not the deeds on the basis of
the example made.
Essence of the deed is exposed through a person’s active actions as an expression of its own
will and is to be considered according to such directions: à) active and passive behavior of the
person; b) dependence of right acquisition by the person on its own actions. In relation to the
first direction it is indicated that the deed can be performed by means of both active and
passive behavior, when the person keeps silent but its silence generates legal consequences on
creation, change or cessation of its rights, if the law connects these consequences with such
behavior of the person. In particular, as exemplified by the article 1268 of the Civil Code of
Ukraine, the author makes a thesis, that as the result of the fact that the will of such persons
as minor, underage, incapable, having limited civil capacity is in such a state that it is not
possible or permitted to rely on it, and a legislator is intended to ensure the rights of such
category of persons, then in the other case, under the article 1268 of the Civil Code of
Ukraine, consequences of passive behavior of a heir constantly cohabiting with a testator at
the moment of inheritance release, when the person’s will is expressed externally as the fact
of continuing to behave toward the testator’s property as if the person unambiguously gives to
understand its intention. In relation to dependence of right acquisition by the person on its
own actions, as the second direction, it is determined that the law connects creation of
definite legally valid consequences namely with the act as a legal fact. To define the basic
nature of this direction the author makes an attempt to analyze some laws («On property»,
«On cooperation») and determines that nowadays because of invalidation of the Law of
Ukraine «On property», these legal relations are regulated by clause 3 of article 384 of the
Civil Code and article 19-1 of the Law of Ukraine «On cooperation», and essence of
acquisition of real property title has not been changed but according to art. 384 of the Civil
Code a title to real property arises from the moment of complete payment of equity
contribution and in such a way that the acquirer has not to perform any additional acts.
The author analyzes theoretical matters and practical aspects concerning determination of
the will and will expression of the deed and, in particular, makes examples based on the
statutory provisions.
It is indicated that the deed is determined through the act, and the act in its turn — through
the person’s will being expressed freely, i.e. the person is considered as having performed the
deed when it wishes and wants to do so. Otherwise, the person’s act does not generate the legal
consequences following any deed — acquisition of civil rights and obligations by that person.
At the detailed determination of importance of the person’s will for the deed, the article
defines the acts which, though resulting in legal consequences and aimed at their creation,
are not the only reason for such consequences, and provides a reasonable example, that will of
one person trying to perform an act by its own actions, basically can not lead to the intended
result.
Key words: will, will expression, deed, contract, validity of the deed, validity of contracts,
invalidity of the deed, invalidity of contracts, persons.

38

2/2015

ÏÈÒÀÍÍß ÐÎÇÂÈÒÊÓ ÏÐÈÂÀÒÍÎÃÎ ÏÐÀÂÀ



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




