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Caitnana I'mymeHnko,

KaHAUIAT IOPUIUYHUX HAYK,

HavaJbHUK YIOPaBIiHHSA 3a0e3leueHHs MiAJbHOCTI CyZ0BOI ImajaTu
y IIUBiJIBHUX cupaBax Buioro cmeriasizoBaHoro cyny YKpainu

3 POBIVIAAY IUBIMBHUX I KPUMiHAJIBHUX CIIPaB

YHACTb BULLINX CNELIANI3OBAHUX CY/LIB
Y KOHCTUTYUINHOMY CYAO4YUNHCTBI

YV ecmammi poskpusaiomuvcs okpemi NOAONCEHH MICUsL BULLUX cneyianizosanux cydie y Koncmu-
myuiitHomy cydouurcmai. AKueHmosaHo ysazy Ha 0oyinbHoCcmi HA0AHHA YuMm cydam npasa camo-
cmiilnozo 36epHennsa 0o Konemumyuiitinozo Cydy Ykpainu y nopadxy u. 1 cm. 150 OcroHozo 3a-
KOHY, aJle Julle 3 numakns 30illcHeHHs npasocydds ma opzauizayiilnozo 3abe3neyenns cydosux
opzaHis.

Oxpemo 36epHeH0 ysazy HA me, WO NPaso HA 8HECeHHs KOHCMUMYUiliiH020 NOOAHHS 3 Memolo 6U-
pilenHs numanHs npo 8idnosionicmvy Koncmumyuii Ykpainu (kKoHcmumyuyiitHocmi) npagosux
aKmie He NOBUHHO OYMuU BCEOCAHCHUM, & 00Menysamucs cpeporo 30ilicHeHHs cydouuHcmaa.
Knrmouosi cnosa: suwi cneyianizosarni cydu, koHcmumyuiiiHe nodanHs, cydoycmpiil, cy0o4uH-

cmeo.

Koncruryiiiine cymo4YmHCTBO TOcizmae
oco0JIMBe Miclie cepel yCiX BUAIB CYJOUMH-
ctBa B YKpaimi. Sk sasmauae mnpodecop
I. I. Koriok, y KOHTeKCTi Aii mpuHIUIiB
IIPaBOBOi Jep:KaBU rapaHTOM ix peaJsridarmii
Ta (OpMyBaHHA peasbHOI AeMOKpaTii Bu-
CTyIla€ KOHCTUTYIIiliHe IIPaBOCYIAs, 3Iiii-
CHIOBaHE KOHCTUTYIIIHHUMHU CyAaMu y (op-
Mi camocCTiiHOTO BHUJY CYJOYHMHCTBA —
koHcruTyniiHoro [1]. Ile BusHauae axTy-
aJbHICTDL MigHATOI mpobjaeMu Ta IOBOAUTH
IOIiJIBHICTD AOCTiMKEeHHA KOHCTUTYIifHO-
r0 CYJOUYMHCTBA uUepel3 IPU3IMY IiAJIBHOCTL
BUIIIX CHeIlialis0OBaHUX CyIiB YKpaiHwm.

He 3Bepratoumch [0 OKpecJeHHS Hama-
HUX OpPraHy KOHCTUTYIiNHOI OPUCAUKITII
MOBHOBaYKeHb, SKi BUKJIazeHo y cT. 150
OcHOBHOTO 3aKOHY, BBAYKaeMO 3a MOIIiJbHE
3BECTH iX 0 TaKWX OCHOBHHUX T'DPYII.

Tak, mepiny rpyny IOBHOBa)KeHb KoH-
crurynittauii Cyn YKpaiHu peasisye M-
XOM PO3IJIAAY Y KOHCTUTYI[IHHOMY IIpOBa-
IKEeHHI KOHCTUTYI[IHHUX II0IaHb, BHECEHUX
ymnoBHOBaskeHuMu Ha Te cy6’exramu (IIpe-
3UAEHTOM YKpaiHu, He MEHII SK COpOKa
II’ATbMa HAPOAHMMMU [ellyTaTamMu ¥ KpalHu
(migmuc memyraTta He BigKJMKaeTbcs), Bep-
xoBHUM Cynom Ykpainu, YTOBHOBAaYKEHUM
BepxoBuoi Pagu Ykpainu 3 mpas JoOguHH,
BepxoBuoio Pamoio AsBtomomHOI Pecmy0-
aiku Kpum). CyTreBo, 1110 3 nutadb odiii-

Horo taymauvenus KoHcTtuTyrlii Ta 3aKoHiB
Vxpaiau (um. 4 cr. 13 3akony) cyd’eKramu
KOHCTUTYIIifHOTO MHOJaHHSA MOKYTb OyTH,
3o0kpema, Bepxosuuit Cynm VYxpaimwm, immri
OpraHu JIep:KaBHOI Biagm.

Amnajis TOHATTA KOHCTUTYIIIMHOIO IIO-
IaHHS, IKe MICTUTH IOpUAWUYHA HayKa, 00-
YMOBJIIOE TIPABO BUIIOTO CIIEI[iaJIi30BaHOTO
cyny, BusHaueHe 3akoHoM YKpainu «IIpo
cymoycTpiii i craTyc cyamiB», II[OJO 3Bep-
"HeuHa no BepxoBuoro Cymy Vkpainu mpo
HamnpaBJIeHHA KOHCTUTYIITHOTO WOJaHHS
3rigHO 3 BUMoramMu 3akoHy YKpainu «IIpo
Koucruryniinuit Cyn Yrpainu». IIpakTu-
Ka 3aCTOCYBaHHS IIUX IIPUIIHNCIB CBiAYUTH,
10 €IMHOI0 MifCTaBOI IJis KOHCTUTYIIiii-
HOTO TIOJAaHHSA BUIIOTO CIEI[ialis0BaHOTO
CyIy B KOHTEKCTi odimifiHOTO TIyMadeHHs
Koucrurynii Ykpainu Ta 3akoHiB YKpainu
€ HasABHICTh HEOJQHO3HAUHOTO 3aCTOCYBaHHSA
noJyoxkenb Korcruryirii ado 3akoHiB YKpai-
HU CyJaMHU 3arajibHOI IOpUCAWKIII, iHIIH-
MU OpraHaMu Jep:KaBHOI BJIaju.

Heob6xigHo 3BepHYyTH yBary, Io cy6’eK-
TU IpaBa Ha KOHCTUTYIiliHe 3BepHEHHH, a
Yy BHUOAOKy BUIIUX CIENiaJidoBaHUX CY-
IiB — i cy0’€KTHU KOHCTUTYI[IMHOTO ITOJaH-
HdA, He HaAiJeHi mpaBoM iHimiroBaTu mepen
Koucruryniinum Cymzom YKpainu nuTanus
npo BigmoBigHicTs KomHcTuryiii Yrpainum
(KOHCTUTYIIilIHICTh) aKTiB, IKi BUSHAUEHi y
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1. 1 cr. 150 Koucrurymii Ykpainu. Ilosu-
IiAg oprany KOHCTUTYIifiHOI OpUCAUKILII 3
IIbOTO TPUWBOJY BUKJAaJeHa B yXBaJi Bif
07.04.2009 p. Ne 18-y/2009. Kpim Toro,
MOCUJIaHHSA Y KOHCTUTYIiiHOMY IIOZaHHI
(KOHCTUTYIiTHOMY 3BepHEHHi) II[OJ0 Iepe-
Bipxu Ha BigmoBigmicTs Komcturyii Yxpa-
iHM BioMYMX IIpaBOBUX aKTiB (Hakasis,
iHCTPYKIIili, MOPSAAKiB, TOJOKEHDb TOII0), a
TAaKOMK IIPAaBOBUX aKTiB 1HAWBiAyaJbHOTO
xapakTepy (HaOIpukJanm, PillleHb CyIiB 3a-
raJbHOI IOPUCAWKIIII) TaKOXK HE MOMKYThb
OyTU B3SATi 4O yBaru, BUXOLAYU 3 TOTO, II[O
BUpIillleHHs 3a3HAUEHUX IIMTAHL He HaJle-
KUTH [0 IIOBHOBasKeHb KOHCTUTYIIifiHOTrO
Cyny Ykpainu 3 mizcraBu ix HemigBimom-
YOCTi.

BuHuKae muTaHHA NPO CIIiBBiAHOIIEHHSI
CYTHOCTi IIOHATH «BUPIIIEHHA OUTaHb IIPO
BigmoBiguicTs KoHcTuTy1ii YKpainm (KoH-
CTUTYIIiliHiCTh) aKTiB» Ta «o(ililine Tiy-
maueHHs Kozcturyrii Ykpainu Ta 3akoHiB
Vxpainu» uepe3 mpu3My IpeaMeTa I0Ka3y-
BaHHg y Komcrurynittnomy Cyni Yipainwm.
Y mepimromy BUIIQJKY IIPEIMETOM [I0Ka3y-
BaHHA € obcraBuHa abo Trpyma oOCTaBWH,
AKi OOyMOBJIOIOTH HEKOHCTUTYIIMHiCTH
MIPaBOBUX aKTiB IIOBHICTIO YN YaCTKOBO, HeE-
BigmoBiguicTs Komeruryiii Ykpainu partu-
(dikoBaHUX MapPJIaMEHTOM MiKHAPOIHUX JIO-
roBOpiB i MiKHaApPOAHWX [OTOTOBOPiB, MIO
moxaioTbes Ha patudikarniio. B. C. Ckomo-
poxa 0 TaKuX 0o0CTaBUH BiJHOCHUTH: HEBif-
noBigHicTs KoHCTUTYIi1; TOpyIIeHHA BCTa-
HoBJeHOi KomcTurymiero mnpomeaypu ix
posTIIANY, YXBaJeHHs a00 HaOpaHHA HUMU
YMHHOCTi; IePeBUINEeHHS KOHCTUTYIIMHUX
TIOBHOBAKeHb Npu iX nputHATTi. Kpim 11n0-
ro, 1o KOXKHOI i3 HaBeJeHUX 00CTaBUH aBTO-
POM TIPOMOHYIOTHCS KpUTEepil BUBHAUEHHSA
HAABHOCTI HeKOHCTUTYyIifHOCTI [2].

IIpu BusHauenHi o6CTaBUH IJIsI BCTAHOB-
JIeHHS HasgBHOCTI UM BimcyTHOCTI mepinoi is
3a3HAUYEHUX BHUIIE MifCTaB y KOHCTUTY-
MiAHOMY CYJOUYMHCTBI BUKOPUCTOBYIOTHCA
HACTyIIHi KpuTepii: a) popMasIbHO-IOPUITY-
HUii; 0) anpiopHO-IiIbOBUIL; B) IiHHICHUIL;
T') o0CcAry Ta MerX IIPaBOBOTO PeryJaioBaHHI.
ChokrycyeMo yBary Ha IepIIuX i3 HasBa-
Hux. IIpum mpomMy mpu 3acTocyBaHHiI (op-
MaJIbHO-IOPUIUYHOTO KPUTEPio TIyMaueH-
HSA HOPM He B3IiliCHIOETHCS, a Mae Miciie
3icTaBJeHHA TUX YW iHIINX HOPM MAJIA BU-
SABJIEHHA cymepeuHocTell. BogHouac, AK 3a-
yBavKye BiTumsHaHU# (paxiBens B. I'. Ilepe-
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MeJIIoK, AKINO0 B OYKBAJbHOMY PO3yMiHHI
CYIepeYHOCTi He MOKXHAa BCTAHOBUTHU, TO

HmomaNbINUUA aHaNi3 BigmoBimHocTi axTa
Koucrurymii mepembauae 3acTocyBaHHS
ampiopHo-miiboBOr0 Kpurepiro [3]. Ha

HaAIly IYMKY, caMe 3a OTo JOIIOMOIOI0 Op-
raH KOHCTUTYIIiHOI IOPUCAUKIII ILIAXOM
MAYMALeHHs HOPM MOKe BCTAHOBUTH, YU
BigmoBimae 3a 3micToM aKT, AKUHA OIiHIO-
eThbcA Ha BigmosimHicTh OcHOBHOMY 3akKo-
HY, OPUHIUIIAM, 3aBIAaHHAM, I1JIaM, AKi
3HAWNIIN BifoOpa'KeHHS y KOHCTHUTYIIiii-
HUX HOpPMAaX.

Sk y:xe 3asHavaJsocs, BUIIL CIeIiaiso-
BaHi Cyau MAalOTh IIPABO 3BEPHYTHUCA [0
Koucrurynifinoro Cyay VYkpainu pmBoma
crrocobaMu — ab0 IMIJIAXOM KOHCTUTYIIiii-
HOro IIOJaHHS 0e3lmocepegHbO 10 OpPraHy
KOHCTUTYIIIHHOI IOPUCAUKILiT, ab0 MIIIX0OM
OPUNHATTA pillleHHA TPO 3BEPHEHHSA [0
BepxoBuoro Cyny Vkpainm mpo Hampas-
JeHHS KOHCTUTYIiIMHOTO IIOJaHHA, ajie B
000X BHUMNAAKAX BUKJIIOYHO 3 IUTAHL O(di-
miinoro Taymauvenusa Koncturyiii Ykpai-
HU i 3aK0HIB YKpainu. OTiKe, BUII ceIia-
JisoBaHi cyau mos30aBiieHI mpaBa caMOCTiii-
HOrOo 3BepHeHHA N0 KorcTuryniitaoro Cyny
VKpainu i3 KOHCTUTYIIHHUM IOAAHHAM Y
mopAaKy 4. 1 cr. 150 Koucruryii Ykpai-
Hu. HatomicTh CKOHCTPyHOBaHO 3aKOHO-
maBuunii hinbTp, AKUI, HA HAI IOTJIAM, Ai€
AK IITYy4YHUII oOMerKyBau peaJsizaiii mpas
BUIIOTO CYZOBOTO OPTaHy, IO HE JO3BOJISIE
OIepaTUBHO pearyBaTH HA IIUTAHHS, II0B’ -
3aHi 3 BigmosiguicTio Komcruryiii Ykpai-
HU (KOHCTUTYIINHICTIO) TUX YK iHINTUX TIpa-
BOBUX aKTiB.

Tomy BuHUMKae KijJibKa 3aluTaHb.

1. Yu BumpaBmaHuM € 3BePHEHHS BUIIO-
TO CIIeIiayrisoBaHOTO cyAy (paKTUUHO 3 IIPO-
xaHuAM n0 Bepxouoro Cyny VYKpainu,
AKUI, Y CBOIO UepTy, MOKe ab0 3BePHYTUCA
no Koucrurynitinoro Cyny YKpainu 3 Bif-
HOBIAHMM KOHCTUTYIIMHNM IIOLAHHAM, a00
npoirsopysatu (aKT TAKOrO 3BEPHEHHS?

2. Yomy Bumuii cmerianisoBanuii cym,
AKUi, Ha Bigminy Bim Bepxouoro Cyny
VYKpainu, y moBHOMYy 00cs3i obismamuii 3
npobJyieMaMu IIPaBO3aCTOCYBaHHA y Binmo-
BimHill cymoBiii ropucaumkiiii, He BOpasi ca-
MOCTiAHO 3BEPHYTHUCA 3 KOHCTUTYIiHHUM
nogaHHAM y mopaaky 4. 1 cr. 150 Koucru-
Tynii Yrpainum?

3. Uu mocTaTHHLO OOI'PYHTOBAHUM € Ta-
KUl migxi 3aKOHOAABIIA 3 ypaXyBaHHAM
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0CcO0JIMBOCTEll TIPAaBOBOTO CTAaTycy BepxoB-
noro Cyny YKpainu i BuUIux creliiajgisoBa-
HUX CyJiB Ta iX poJii i micma cepenx cyniB
BigmoBigHOI cymoBOl IOpUCAUKILII?

Haroun BifmoBimb Ha moOCTaBJIEHI 3aru-
TaHHA, HaBeJIeMO TaKUi IIPUKJIaL. ¥ CYyIOBiil
MPaAKTUIIl 3arajJbHUX 1 aZMiHiCTpaTHBHUX
CY[ZiB BUHUKJIO 3aIIMTAHHSA IIPO Te, 38 IPABU-
JaMMu SIKOI CyI0BOI IOPHMCOUKILII HeoOXimHo
POSIIALATH CKAPru 0Ci0 CTOCOBHO IIPUHSAT-
TS pillleHb, BUMHEHHS Oii a0 JOIyIIeHHS
6e3aiaJIbHOCTI cy0’eKTaMU BJIQAHUX IIOBHO-
Ba)KeHb (OpraHiB AisHaHHS, CIicTBa Ta Op-
ramiB mpokypartypu) y ¢GopMmi HeOpuAHATTA
HAJIE}KHOTO IIPOIIeCyaJIbHOTO PillleHHs 3a 3a-
ABaMHU i TOBiZOMJIEHHSIMM IIPO BUMHEHi abo
miaroroBioBaHi 3j10ounHu. IlocTaHOBOMO ILIE-
HyMmy Buimoro crernianisoBarnoro cyny YKpai-
HU 3 PO3IVIALY IUBIIBHUX 1 KPUMiHAJIBHUX
cupas Big 24.06.2011 p. Ne 4 6y10 yxXBajeHo
3BepuyTHuca n0 Bepxosuoro Cyny YKpaium
Ipo HampaBJieHHs n0 Korcruryiiinoro Cyny
VKpaiHu KOHCTUTYIIIAHOTO IIOJAHHS IIOJO0
odimifimoro TIyMadeHHsS II0JOXKeHb Kpu-
MiHAJIBHO-IIPOIECYAJIBHOTO KOJeKCy YKpai-
Hu Ta Komekcy aaMiHicTpaTHBHOTO CyAOUYM-
HCcTBAa VYKpaium B KoOHTeKcri 3i cr. 55
Koucrurytii Ykpaiuu [4]. BogHouac simcTom
Bepxosuoro Cyny Yipaiuu Bixg 21.09.2011 p.
Bumuii cnerianisoBanuii cyn YKpainu 3 pos-
MIALY MUBIIBHUX 1 KpUMiHAIBHUX cIIpas 0y-
JIO TIOBiZIOMJIEHO IIPO Te, III0 3a pPes3yJibTara-
MU PO3IJIAAY IUTAHHA, BUKJIAAEHOTO Y
IIOCTAaHOBI BUIIOTO CIIEI[iaIiB0BaHOTO CYAY,
IInenym BepxoBuoro Cyny YKpaiHu He IIif-
TPUMaB IIPOIIO3UILiI0 PO 3BepHeHHs N0 KoH-
cruryuiiinoro Cyny VYKpainm i3 BiAmoBin-
HUM KOHCTUTYIIMHUM IOZaHHAM. I TiIbKHU
14.12.2011 p. y cupasi 3a KOHCTUTYIIIHHIM
3BepHeHHAM rpomansgauaa OcerpoBa C. B. Ta
KOHCTHUTYI[ITHUM HOZaHHAM Buiroro creiria-
JizoBaHOTO Ccyny YKpaiHu 3 pO3TIAmy Iu-
BibHUX i KpuminanbHuUX crnpaB Kouctury-
nittaum Cymom VYkKpainu OyJio ZaHO TJayMa-
YeHHSI CTOCOBHO OCOOJIMBOCTEIl OCKApPIKEeHHS
6e3aiaaIbHOCTI cy06’eKTiB BJIaJHUX IIOBHOBA-
JKeHb II[OZI0 3adB IIPO 3y0uuHU [5].

Kpim sasHaueHOro BUIIAAKY, ITOUMHAIO-
yn iz 1996 p., Bumi cmemiasizoBaui cyau
JIUIle TPUYi 3BepTraysucsA i3 BiAgmoBimHmM®
KOHCTUTYIiMiHUMU mnomaHHaMu (y 1998,
1999 p. — Bumuit apbiTpaskauii cys YKpa-
igu, y 2010 p. — Bumwmit agminicTpaTus-
HUU cyn YKpainm) 3 nuTadb odimiiHOoTo
raymauenua Komcturynii Yxkpainu Ta 3a-

KoHiB Ykpainu. Ha mam morsasazn, Taka HU-
3bKa «aKTUBHICTH» IOB’A3aHa 3 KinbKOMa
daxTopamu: 1) HEMOYKJIMBICTIO 3BePHYTUCH
3 KOHCTUTYI[IMHUM IOJAAHHAM Y IOPALKY
v, 1 ct. 150 Koucrurymii Ykpainu; 2) He-
BUIIPABJAaHUM MPUHUMKEHHSAM CTATyCy BHU-
IUX CcIelliajJi3oBaHUX CYHAiB; 3) HeBixmo-
BigHicTIO CIPUNHATTS 3aKOHOJaBIEM
BIJIUBY BUIIIOTO CIIEI[iali30BAHOTO CYAy B
KOHTEKCTi ()OpMyBaHHS CYJOBOI IPaKTUKU
B Me’KaxX BiAMOBiZHOI CyZOBOI IOPUCAUKITII.
¥V cBoio uepry, Bepxosuuii Cyn Ykpainu 3a
el ke mepiox 22 pasu CKOPHUCTABCS IIpa-
BOM Ha KOHCTUTYIIiliHE IIOJAHHS, 3 AKUX
4 BUIIAIKU CTOCYBAJMCS MUTAHb Opirifino-
ro taymauenHa Koucturyiii YEKpainu Ta
3aKOHIB YKpaiuu, a iumri 18 — Bupinrenusa
nutaHb npo BiamoBigHicTs KoHcTuTyIii
Vikpainu (KoHCTUTyIiliHicTh) aKTiB (Jawi
oxonJioloms mi KOHcmumyuiilhi no0anHA,
w000 AKUX 6UuHOCUNLOCA piutenHs Kowcmu-
myuyiiinum Cydom Yrpainu ).

CucremMHuunii aHajais HOpM 3aKOHOaBCTBa,
AKUMU perjaMeHTOBaHO IIPaBo BiAIOBiZIHUX
cy0’eKTiB HA KOHCTUTYI[iliHe IIOJAHHS 3 IIH-
TaHb NPUAHATTA pinreHb KoHcTUTYyIiHUM
Cymom Ykpaiuu (u. 1 cr. 150 Komcruryii
Vipaiau, cr. 40 3arkony VYkpainu «IIpo
Koucrurynitauit Cyn YKpainu») mae mifg-
cTaBU AJIsI BUCHOBKY IIPO Te, IO HaBeNeHi
nosoxkenHa Korncrurymnii Ykpainm Ta 3sra-
JaHOTO 3aKOHY, Ha HAIl IOTJIAM, HOTPeOy-
IOTh OHOBJIEHHS, OCKiJIBKM € morpeba 06-
I'PYHTYBaTH HaJaHHSA TaKOrO IIpaBa, KpiMm
BepxoBuoro Cyny Ykpainu, i BUIuM cie-
miajgisoBaHMM cygaM 3 OJHOYACHOIO OIliH-
KOIO TOTO e(DeKTy, AKUU MOKe JaTU YIOCKO-
HaJIeHHSA 3a3HAYEHUX BUIIE HODPM.

SIkmo BecTm MOBY IpO icTopmuHe mif-
I'DYHTA BUBHAUEHHS MEPEiKy BigmoBigHMX
cy0’eKkTiB 3BepHeHHs 0 KoHcTuTyIiiiHoro
Cyny YKpaiHum 3 KOHCTUTYIiMHMM IIOJaH-
HaMm (B acmekTi peanisarii mporo mpasa Ha
BUKOHaHHA mpumnucis 4. 1 cr. 150 Koucru-
Tyii Ykpainu), To cramom Ha 1996 p. Taka
TO3UIlisT 3aKOHOMABIA OyJa I[ITKOM IIPUIi-
HATHOIO. ICHYBaHHA y TOH yac (PaKTUUHO
IBOX BiJOKPEMJIEHUX CYJZOBUX CHUCTEM —
3arajJbHUX CYZiB Ta apOiTpaskHUX CyxiB i
BigmoBigHO camocTiiinux BepxoBuoro Cynay
VYkpainu Ta Buigoro apbiTpakHOTO Cyny
Vkpainu — cmonykaJso aBTopiB KoucTury-
nii Ykpainu no momyky piineHHs, 3rigHO 3
AKUM CyZOBa Bjaja Majia 6 3MOTy BILIVBa-
TU HA IPOIeC KOPUTYBAHHS TUX IIPABOBUX
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aKTiB, 1m0 He BiamoBimamu OcHoBHOMY 3a-
KOHY a00 BUHMKAaJIU CYMHIBH y 1X BigmoBiz-
Hocti. Kpim Toro, Ha HaIIl IIOTJIAM, IPU KOH-
cTpyooBaHHI mojsoKeHb c¢T. 150 KouctuTy-
mii Ykpaium Oysu BpaxoBaHi i ejleMeHTU
HeoOXimHoCTi mJoTpuMaHHSA 6aJIaHCY TTOBHO-
BajKeHb MiK BigmoBigmmMu cy6’eKTaMu:
IIpesumenTom YKpaiunu, BepxosHoio Pajmoro
Vkpainm; cymoBoi Biiagu, AKY IIPE3EHTYE
BepxoBauit Cyn VYkpainwm; sgroguHU i Tpo-
MaAsgHWHA, HA 3aXUCT IPaB AKOTO CIPAMO-
BaHa MisjbHiCTHL OMOyACMeHAa; €OUHOIO aB-
TOHOMHOTO YTBOPeHHA B YKpaiHi B ocobi
0ro mpeicTaBHUIILKOIO OPraHy.

Taxko CyTTEBO, IO B IMepiox Kapau-
HaJbHUX IMOJITUYHUX 3MiH HE MOTJIa OCTO-
POHB IIHOTO IPOIlECY BAJUIIATUCA CUCTEMA
MIPaBOCYAAs, KA TEX Iigsarajga I'DyHTOB-
HOMYy pedopmyBaHHIO. BepxoBuuii Cyx
VKpainm AK HaWBUIMUU CYLOBUUM OpraH y
CHUCTeMi Cy[iB 3arajbHOI IOPUCAUKIII Ha
TOI Yac aKyMYJIOBaB yCIO CYJOBY IIPAKTU-
Ky 3arajJbHUX Cy/IiB, BUBHAUaB OCHOBHI Ha-
OIpAMH TIPaBO3aCTOCYBaHHA Ta HeoOXif-
HicTb KoOpeKIii pe3ynabraTiB gisgabHOCTL
BigmoBimHuX cymoBux opraiB. OmHax yixe
TOLi MM03a BIJIMBOM CYIOBOI BJagy B KOH-
TEeKCT1 MOKJIMBOCTI 3BepHeHHs 0o Komcru-
rymiinoro Cyny YKpaiHu 3 MeTOI0 OIiHKU
Ha BigmosigmicTe KoucTuTyiii VYKpainu
(KOHCTUTYIiNHICTD) TUX UM IHINIUX aKTiB
3aJUININBCA BEJIWKUU MAaCUB CIIOPiB T'OCIO-
IapchbKOTO XapaxkTepy, IO B Mepion mouar-
KOBOTO PO3BUTKY PHHKOBOI €KOHOMIiKH,
XPOHiIYHOI HecTabiJbHOCTI B3aKOHOTaBCTBA
HaBPSAJA UM MOIJIO HOKPAIIUTU AKiCThH IIpa-
BOCYAAs caMe B IIiii cepi cycniibHUX Bif-
HOCHUH.

Bigomuii Bupas mJaBHBOTPEIIbLKOTO (ijto-
coda I'epariira («panta rhei») — Bce mau-
He, BCe 3MIiHIOETHCA — aKTYaJbHUH i CHOTO-
nHi [6]. YuHHE 3aKOHOLABCTBO HE JT03BOJISE
BUINUM CIIelliajidoBaHMM cyJzaM OyTu
cy0’€KTOM KOHCTUTYIIAHOTO IOJaHHS 3 IIU-
TaHb BU3HAHHA TaKUMH, IO He BiAmoBima-
10T KoHcTurynii YKpaiau (€ HEKOHCTUTY-
IitHMu), aKTiB. BomgHouac 11i cyau BoJIO-
IiIoTh yciM apceHaoM MPOIlecyaJlbHUX IIOB-
HOBa’KeHb, a 3 MeTOI0 3a0e3meyeHHsa OJHAa-
KOBOT'O 3aCTOCYBaHHS HOPM IIpaBa IPU BU-
pimreHHi cupaB BiAmoBiZHOI cymoBOi opuc-
IUKINII 3MifiCHIOIOTE y3araJibHeHHA IPaKTH-
KM 3aCTOCYBaHHS HOPM MaTepiaJbHOro i
poIlecyaJbHOTO 3akoHy. Haiibam:xue, mo-
piBagao 3 BepxoBuum Cymom VYKpainu,
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iepapxiuHe posTamnlyBaHHS BUMIUX cIiellia-
Ji30BaHUX CYIiB A0 MicleBUX i amendriii-
HUX CYAiB Ta iX IpoIlecyaJbHUI 3B’A30K Yy
MesKax BiamoBimHOI cymoBoi IopuCIMKILII
Jlae IMifCTaBuW AJIA HAaJaHHSA IEePIIUM IIpaBa
3BepHeHHA 10 Koucruryniiimoro Cyny
VYipainu y popMi KOHCTUTYI[IHHOTO HTOIAH-
HA 3 migcras, BusHaueHumx 4. 1 cr. 150
Koucrurynii Yrpaiuu. Kpim Toro, y npomy
acmexkTi HeoOXimHO BpaxoByBaTH 1 TOI
daxr, 1o Ilnenmym Bepxosuoro Cyny
Vkpaiuu He 3000B’sg3aHUil MOTHUBYBATHU
CBO€ pillleHHA y pasi HemiATpUMAaHHA MIPO-
TO3UIlii BHINOTO cIleliajaizoBaHoro Cyay,
110 MOXKe IPUB3BECTU [0 IMOPYIIEeHHA IpasB i
cBOOOJ JIOOWHU i TPOMaAsSHUHA, iHTEpeciB
IOPUANYHUX OCi0, AKi 3BepTarThCSI 3a Cy-
JIOBUM 3aXWCTOM.

OOr'pyHTOBYIOUM HEOOXimHIiCTH 3BEpHEH-
HA BUINOTO CIeIliajlisoBaHOTO CyAy 3 KOH-
CTUTYI[iNHUM TONaHHAM [IJA BUPIIIeHHA
OUTaHHA PO BU3HAHHA TaKUMHU, IO He
BigmoBimaioTs Koucruryiii Ykpainu (e He-
KOHCTUTYIIHHUMM) aKTiB, iX mepesik mif-
JdATa€ yTouHeHHI0. Mu BUXOIMMO i3 3MicTy
u. 1 cr. 150 Koncrurynii Yrpainu.

ITpaBoBi akTu BepxoBHoi Pagum YKpainu
BiirparmTs pPOJIb HAWBAXKJIUBIIIUX PETYJIs-
TOPiB CYCIIIIBHUX BiJHOCHH i mOAiisdr0THCA
Ha HOPMAaTHWBHO-IIPAaBOBi Ta iHAMBiAyaIbHO-
BaanHi akTu. Bigmosiguo go cr. 91 Koucru-
Tynii Ykpainm mapiaMeHT npuiiMae 3aKo-
HU, IIOCTAHOBH Ta iHIII aKTU GiJIBIIiCTIO Bifx
ii KOHCTUTYI[IMHOTO CKJamy. ¥ HayIli KOH-
CTUTYIIifHOTO mpaBa CcHOPMYJILOBAHO e-
¢imimii akriB, aki mpuiiMamTbcs Bepxos-
oo Pamoro Vikpainm. Tax, 3akoH — Iie
HOPMATUBHO-IIPABOBUI aKT HAWBUIIOI I0PU-
IUYHOI CHJIXM B CUCTeMi HOPMATHUBHO-IIPaBO-
BUX aKTiB Jep:KaBU, AKUN pEryJioe Hai-
OinpIn BasKJaUWBI cycminbHi BigHOCHMHEU [T7].

Mwu BBaskaemo, IO 3a YMOBU HAJaHHSA
BUIMUMHU CIIeIliaji3oBaHUM cygaM IIpaBa
nnas 3BepHeHHSa no Komcrurymiiinoro Cyny
VKpainu 3 KOHCTUTYIMiHHUM MONAHHAM IIe
mpaBo Mmifjsarae oOMesKeHHI0. IHTepecu
IILOTO CYAy B KOHCTUTYIIHHOMY CYIOUYWH-
CTBi IOJIATAIOTH, IEPII 3a BCe, Y IPABUJIb-
HOMY B3acCTOCYBaHHI HOpPM IIpaBa IPU BU-
pimrenHi mpaBoBUX KOH(MJIIKTIB AK cygamMu
HUJKUYUX PiBHIB, TaK i BJIacHe BUIIUM CIIe-
miasmisoBaHuM cyzmoMm. BogHouac, BUxXomauu
3 MoJIosKeHb U. 2 ¢T. 124 OcHOBHOTO 3aKOHY
III0I0 MOIINPEeHH IOPUCANKIIIIL cyAiB Ha BCi
IPaBOBiJHOCUHU, AKi BUHUKAIOTh y JepiKa-
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Bi, JIOTiYHO OOME’KUTH IIPaBO HA 3BePHEHHS
3 KOHCTUTYIIMTHUM IIOZAaHHAM i3 TIHUTaHb
BU3HAHHS TaKWMM, IO He BiAIOBiZaOTh
Koucrurynii ViKpainu (¢ HEKOHCTUTYILiii-
HUMU), OPraHiYHUMU, 3BUYAWHUMHU Ta 3a-
TaJIbHUMU 3aKOHAMU.

Ha wmam morisaj, BKasaHe OOMeyKeHHS
I'PYHTYETHCA Ha TOMY, IO KOHCTHUTYITiHHI
3aKOHM BU3HAUYAIOTh OCHOBU KOHCTHUTYIIii-
HOTO JIany, OCKIJIbKM HHMU BHOCSTHCS
3MiHM 0 KOHCTUTYIIil, BOHU TIicJsA 3aTBEp-
IKeHHs (yxXBajieHHs) HaOyBalOTh BUIIOL
IOPUANYHOI UMHHOCTI i CTAlOTHL CKJIAJOBOIO
YACTUHOIO KOHCTHUTYIIiI, a Big iHIIMX 3aKo-
HiB Bipi3HAIOTHCA IOPUIUYHOIO UYNHHICTIO
(ma piBHi KoHcTHTYyIii), IpegMeTOM pery-
JoBaHHsA (0ocobimBa chepa MPaBOBiTHOCHH)
Ta MOPAOKOM YXBaJIeHHs (HaABHICTH cIe-
mianbHOl mponenypu). Illomo 3abesmeuy-
BaJbHUX 3aKOHIB (y HayIi KOHCTUTYIIiHHO-
r'o IIpaBa iX Ife Ha3WBAaIlOTh OIIEPATUBHUMU),
TO Ile HOPMATHBHO-IIPABOBI aKTU, SAKUMU
BBOAATHCSI B MJil0 Ti OKpeMi 3aKOHH, III0
CTBEPIKYIOTh paTu(diKalliio MiKHaAPOIHUX
IOTOBOPiB, MiKIep:KaBHUX YTOJ.

OcHOBHA MeTa ITMX 3aKOHIB IMOJIATAE He ¥
BUIAHHI HOBUX HOPM, a y HiATBepAKeHHI
HaMipiB y MisKHapogZHUX 3HOCWHAX, 30Kpe-
Ma TiATpUMAaHHI cucTeMU HOPM, BUKJAJeE-
HUX y Mi’KHapOJHUX JOTOBOpPaX, AKIi ImoTpe-
OyIOTH OIepaTUBHOIrO yxBajeHHA. To0To 1e
3aKOHU, II[0 MiCTATHh Ti 4m iHIII HOpMU.
ITpukaagaMu MOKYTh OyTH 3aKOHH YKpai-
Hu «IIpo parudikamio Kousenii nmpo 3a-
XHUCT IIPAB JIIOAWHY i OCHOBOIOJIOMKHUX CBO-
6omg 1950 pory, Ilepmroro mpoToxoay Ta
mpotokoaiB Ne 2, 4, 7 ra 11 KouBeHii» Bix
17.07.1997 p. [8], «IIpo parudikariio Yro-
IU TIPO acoIlriamiro Misk YKpaiHoio, 3 ogHiel
cTopoHu, Ta €Bponeiicbkkum Coiozom, EBpo-
nmefiCbKUM CIIiBTOBAPUCTBOM 3 aTOMHOI eHe-
prii i ixmimMmu nep:xaBaMu-uIeHAMU, 3 1HITTOL
croporu» Bix 16.09.2014 p.

Kpim nmpuiiHATTA 3aKOHIB IO TOBHOBA-
kKeHb BepxoBHOI Pamgu YxkpaiHu HaIeXUTDH
YXBaJIEHHSA iHIIUX IIPABOBUX aKTiB: IOCTa-
HOB, 3asB, 3BEPHEHb, AeKJapariii. Ilocra-
HOBAa — Ileé HEHOPMATUBHUI aKT, 3a IOIO-
MOI'0I0 SAKOro IrapjaMeHT o(GOpMJIOE CBOI
mii momo camoopranisariii, oOpaHHsA, MIPU-
3HAUEeHHs, 3aTBEPAKEeHHA BiAMOBiAHUX mO-
camoBuxX ocib Tomio (HAIPUKJIAL, TIPO 00-
pauHa cyaxpiB) [9]. Came HeHOpMATHUBHUMI
XapakTep IIOCTAaHOB CIIOHYKAa€ 0 O0OMesKeH-
HJ TpaBa Ha 3BEPHEHHS BUIIOrO cIierlia-

JIi30BaHOTO CyAy 3 KOHCTUTYIINHUM MTOaH-
HAM IIIOJ0 BUPIIlIeHHA MUTAHHA IIPO iX Bif-
noBigHicTs Koumcturynii YKpainu (KoHCTH-
TyniaicTs). Takuil Ke miAXimg MOMKJIUBO
3aCTOCYBaTHU i O 3asB, 3BepPHEHD Ta JeKJa-
pamiii, axi yxBanooThcsa BepxosHoio Pa-
IoI0 YKpainu.

3a smicrom u. 2 cr. 106 Koucruryii
VYkpainu [IpesumenT YKpaiHu Ha OCHOBI Ta
Ha BukKoHaHHA KomHcruryiii 1 saxouis
Vkpainu mae mpaBo BUAaBaTU YKasu i pos-
HOPAIMKEHHS, AKi MalOTh 000B’ IBKOBUI Xa-
paxTep Ha TepuTopii YKpainu (peryJoBaH-
HS KOMILJIeKCY THUTaHb, IIOB sI3aHUX,
30KpeMa, 3 IPU3HAYEHHAM i 3BiIbHEHHAM
BiAMOBIAHMX MOCAJOBUX OCi0, IpU3HAUEH-
HAM BCeyKpaiHChKOTO pedepeHayMy I10J0
3mid pmo Koucrurymii Vkpainm abo mporo-
JIONIIEHHSAM 3a HapOAHOKI iHimiaTumBoIO,
IpU3HAUEHHSIM I103aYeproBUX BUOOPiB 10
BepxoBuoi Pagm VYkpainu Ta TpuUNUHEH-
HAM i1 moBHOBaskeHb ToIro) [10]. Buxona-
Yy 3 HaBeIeHOTO0, MU OOCTOIEMO IO3UILiI0
PO OOMesKeHHs IIpaBa BUILOIO CIIeI[iaji3o-
BAHOTO CYAy I[OAO0 3BepHeHHsA M0 KoHcTu-
rynitinoro Cyny YKpaiHu 3 KOHCTUTYITiii-
HUM IIOJAHHSAM IIPO BU3HAHHS TAKUMU, IO
He Bimmosimarors Koncturyii Yipaiuu (e
HEKOHCTUTYIIINHUMU), YKa3iB Ta po3mOps-
mxeub IIpesunenra YKpainu, aki Gesmoce-
PenHBO HE CTOCYIOThCA cepu 3nificHeHHSA
CYIOYMHCTBA.

Axtu Ka6inery MiHicTpiB YKpainu HOp-
MAaTHUBHOTO XapaKTepy BUAAIOTHCA y (opmi
IOCTAaHOB 1 poO3mOpPAmKeHb. HeobxXigHo
3BEPHYTHU yBary, 10 B KOHTEKCTi BUAAHHSA
Kab6inerom MinuicTpiB VYkKpainu mpaBoBux
aKTiB rocTpo mocrae nUTaHHA PiHAHCOBOTO
3a0e3neueHHs AK ONHiel 3 OCHOBHHUX 3acap
CaMOCTiHHOCTi cyZ0oBOI BiIagu. ¥ IILOMY ac-
HeKTi BUHMKAE IoTpeda OIiHUTU MOHATTS
«(iHaHCOBa He3aJE€KHICTB» AK CKJIAIOBOI
He3aJIe’KHOCTI CYyZOBOi BJamu 3arajoM, mif
AKOI0 po3yMieThca (piHaHCOBe Ta iHIIIE Ma-
TepiasibHe 3abesleueHHA AiAJbHOCTI CyI0-
BOI cucTeMHW B HaJIeXKHOMY 00CaA3i, AKUM
I03BOJISIE HEe3aJIeXKHO, e(DEKTHUBHO i ITOBHOIO
Miporo 3AilicHIOBaTHM IpaBocyAnda. I AKMIIO
dinaHcyBaHHA CYAOBOI BJaAU B3aJIeKUTh
Big BepxoBuoi Pagm Ykpainu, Aka 3aTBep-
IUKye 1oro obcsaru, To 3a0e3medeHHsA MIPU-
MillleHHAMHY Ta iHIIUMU OCHOBHUMU (DOHIA-
MU — IIe KOMIIeTEeHIlisd OpraHiB BUKOHABYOI
BJagu, 3okpeMa Kabinmery MinicTpis YKpa-
iHU, AKUHA Mae BUKJIOUHE IIPAaBO PO3IOPA-
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IoKaTUCH i 3HiliCHIOBATH YIPaBJIiHHA 00’ €K-
TaMU JepPyKaBHOI BJIACHOCTI.

Kpim 1mwporo, HeBig €eMHOI YaCTHUHOIO
CTBOPEHHSA YMOB AJIA HAJIEKHOTO DYHKIiO-
HYBaHHA CYJOBUX OPraHiB i gisambHOCTL
CYIJiB € 3ampOBAJKEHHSA AEPIKAaBOI0 KOM-
IJIEKCY BiATIOBIiZHMX EKOHOMIUHMX B3aXO0-
IiB, OCHOBHUMU 3 IKUX €: OyIiBHUIITBO, pe-
KOHCTPYKIIiA IPUMINIeHb IJIs PO3MIiIlleHHA
mifounx i HOBOCTBOpPEHHX CYIiB; 3abeasme-
YeHHsS OXOPOHU IIPUMIIIIEHb CYIiB 3 ypaxy-
BaHHAM chnenudikm AiggbHOCTI cyay; Ha-
JeKHe 0o0JlafHAaHHA NPUMIIEeHb O KOH-
BOMHOI CJIy:K0U, TmifcyAHUX (3acyIKeHUX),
AKi yTPpUMYIOTBCA TijJi BapTOIO, OOJIAIITY-
BaHHA 3aJIiB CyZOBOTO 3acimaHHs aymiosa-
MIUCYIOUNMY IPUCTPOAMU Ta Bifeoamapary-
PoOIO TOIIIO.

TakuM uYmHOM, i3 METOIO [JOCATHEHHS
MIPUNHSATHOTO PiBHSA 3a0e3MeUeHHS CYJOBUX
OpraHiB y MeXax CYAOBOI IOPUCAUKIIII Bix-
MOBiAHMUIT BUIUH CIelliaJlisoBaHUI CyI MO-
BUHEH MAaTH NPaBO ONEPATUBHO pearyBaTu
HA BUKJHNKW, IIOB’s3aHi, Ha OT0 JYMKY, 3
BUPiIMIeHHAM IHUTAHHA IIPO BiATOBigHiCTH
Korcturynii Ykpaiau (KOHCTUTYIiIHHICTE)
Tux npaBoBux akriB KabGimery MinicTpis
VKpainu, AKi KOMILJIEKCHO BIJIMBAIOTh Ha
mpoiliec 3MifiCHEHHA IIPaBOCYAIA B acleKTi
opramisamiiiHoro 3a0es3meuyeHHA CYIOBUX
OpraHiB Ta caMOCTiHHICTh CYZAiB i He3aIexK-
HicTh cynmiB.

IIToxo npaBoBux akTiB ABTOHOMHOI Pec-
nyoniku Kpum, TO 3 ypaxyBaHHSAM IIOJIO-
keHb cr. 138 Komcrurymii Yrpainu Bep-
xoBHa Paga ABronomuoi Pecrybaiku Kpum
3IiMICHIOE HOPMATWUBHE PETyJIOBAaHHA 3 Ta-
KMX IIHUTaHb: CLIBCBKOTO TOCIOZapcTBa i
niciB; mesrioparii i Kap’epiB; rpoMaaCbKUX
pobiT, pemeces i mpoMuciB; GarogiHHUIII-
TBa; MicTOOYIYyBaHHA i KUTJIOBOTO TOCIO-
IapcTBa; TYpU3MYy, T'OTEJBHOI CIpaBU; MY-
3eiB, 0i0JioTEeK, TeaTpiB TOIIO; TPAHCIIOPTY
3araJIbHOTO KOPUCTYBaHHSA, AaBTOILIAXIB,
BOJIOTIPOBO/ZIiB; MUCJIMBCTBA, pPUOAJIbCTBA;
caHiTapHoi i JikapHAHOI cay:k0. BepxoBHa
Paga Asronomuol Pecuyoaiku Kpum y me-
JKaxX BUBHAUEHOI KOMIIETEHIIl mpuiiMae
Koucrurymito AsroHomuol Pecmny0Oimiku
Kpum (8minm i momoBHeHHs mo Hei) [11].
CTOCOBHO IIMTaHb HOPMAaTHUBHO-IPABOBOTO
XapakKTepy YXBaJIIOThCA IIOCTAHOBU, a 3
MUTAaHb OPraHis3allifiHO-PO3MOPALUOTO Xa-
paxTepy — pimenusa [12]. ¥ KoHTeKCTi 10-
CIiIKeHHSA OJIsI peasisarmii mpaBa BHIITUX
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crieniaJji3oBaHuX CY/IiB i3 MUTaHb 3BEPHEH-
s po Koucrurymiitnoro Cyny YKpainu 3
KOHCTUTYI[IMHUM TOJAaHHAM IPO BiAMOBifI-
HicTh Koucturynii Ykpainu (KOHCTUTYITi-
HicTh) akTiB BepxoBuol Pagu ABTOHOMHOI
Pecny6siku Kpum cyTrTeBuM € iX 060B’s3-
KOBiCTh Ha OKpeMill TepuTopii, AKa oXoOII-
Jr0€ TinbKu ABToHOMHY PecniyOuiku Kpum.
Tomy, Ha HaAII NOTJAL, TaKe IIPABO BUIIMX
creniaji3oBaHUX CYAiB HOigadArae peaJisa-
mii JuIie 1Moo MPaBOBUX aKTiB, Mid AKUX
TIOIIMPIOETHCA HA BCIO TEPUTOPiIO AeprKaBH,
a He Ha ii yactTuHy. Kpim Toro, Buxomsauu 3
moJsiokeub cT. 9 3akouy Ykpaiuu «IIpo 3a-
OesmeueHHsA IpaB i cBOOOA TrpoMamdaH Ta
NIPaBOBUU DPeKUM Ha THMUYACOBO OKYIIOBa-
Hi#l TepuTopii YKpaiHU», KOHCTUTYIIHHMUI
KOHTPOJb aKTiB BepxoBuoi Pagu ABTOHOM-
HOl Pecnybniku Kpum Hapasi yaBisersca
yckaaguenum [13].

Bucnoeok. Buwi cneyianizosani cyou
NOBUHHI mMamu npaso camocmiilHoz0 36ep-
HenHs 00 Koncmumyuiiinozo Cydy Ykpainu
y nopsadky 4. 1 cm. 150 Koncmumyuii Ykpa-
THU, ane 3 mux numMaHsv, axi 6esnocepednvo
cmocyromyvcs 30illcHeHHA npasocydds ma
opzarizayiitnozo 3abe3neveHHs cyoosux op-
zanie. Tomy npaeo suuiux cneyianii3o8anux
cydis, susHavene 3axonom Yrpainu «IIpo
cydoycmpiil i cmamyc cyddie», w000 36ep-
HeHHA 0o Bepxosnozo Cydy Ykpainu npo
HANpasieHHs KOHCMUmMYUiilHozo no0arHs
32i0H0 3 eumozamu 3axkony Ykpainu «IIpo
Koucmumyuyiiinuit Cyd Yxpainu» nompe-
0ye YmouHeHHA 3 YPAXYBAHHAM OCOOLUB0-
cmell npagogozo cmamycy KO#HO20 3 HUX.

Heo0xiOHicmb pO3WUPEHHS nepeaiky
cy6’exmis, NOBHOBANHUX HA 3866PHEHHS 00
Op2aHy KOHCmMUmMyyiitnol opucduruyii y no-
padky u. 1 cm. 150 Koncmumyuyii Ykpainu,
suwumu cneyianizoganumu cyodamu 00-
I'pyHmosyemuca ix micyem y cucmemi npa-
6ocydds, iepapxiuHow i npouecyaibHo0
ousvkicmio 00 micuesux ma aneasyillHux
cydie 3 ypaxyeanHam 2aub0Koi 00i3HAHO-
cmi 3 npobaemamu npago3acmocy8ants y
8i0noeidnill cydosiit wpucduryii, nompe-
0010 onepamu6éHo20 peazy8anHs HA 3acmo-
cysannsa (abo MmoxauBicmb 3a4CMOCYBAH-
HA) MAKUX 3QKOHI8 ma iHWUX Npasosux
axkmis, aki He gi0nogidatombs Koncmumyuil
Yrpainu (e Hexoncmumyyiiitnumu ).

Bodnouac npaso euwux cneyianizosa-
Hux cydie Ha 36epHeHHs 00 Koncmumyuyiii-
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Hozo Cydy Ykpainu 3 KoHcmumyuyiilHum
nodaHHAM 3 Memol 6UDiueHHA NUMAHHA
npo 8idnosgidnicmv Koncmumyuyii Ykpainu
(KoHcmumyuyiilnicmys ) npasosux aKmis He
NOBUHHO OYmU 8CEOCAHCHUM, & NidLA2A€ 00-
MednceHHI0 ceporo  30ililcHeHHs CcYOOUUH-
cmea. Tomy 3a3naiene npaso 36epHenHsa 00
opzany KoOHcmumyyiitnoi wopucluruii mae
nowupreamucsa wodo: a) npagosux aKmie
Bepxosrnoi Padu Ykpainu — Ha opzaHiuHi,

IIpesudenma Ykpainu — Kpim mux, sKi
0e3nocepednvo He cmocyiombvea c@epu
30ilicHeHHA cydouuncmaa y 8i0nosioHiil cy-
dogill 1opucduryii; 6) axmie Kabinemy
Miunicmpie Ykpainu — kpim mux, ski Kom-
NJeKCHO He 8NJUBAMmMb Ha npouyec 30iil-
CHeHHA npaeocydds 6 acnexmi opzaHisa-
yiitnozo 3a0e3neuenHs 6i0nogidHux cyoo-
8ux opzaHis ma camocmiiinicmy cydis i He-
3anexcHicms cyddis.

38uyailHi i 3azanvHi 3aKOHU; 06) axmis
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I'nywenxo Céemnana. Yuacmue 6vblculux Cneyuaiu3upo6annblx cYy006 6 KOHCMUMYYUOH-
Hom cydonpouiéodcmee.

B cmamuve packpvieatomces omoesvbHble NOLONEHUSL O MeCne 6blCUUX CNeYUalU3UPOBAHBLY CY-
006 6 KOHCMUMYYUOHHOM cydonpou3eodcmee. AKUeHmupo8aHo 6HUMAHUE HA YesecO000DA3HO-
cmu nepedaiu blCULUM CNEUUALUIUPOBAHbLM CYOAM NPABA CAMOCMOAMENbHO20 00PAULEHUS 6
Kouncmumyuyuonnutii Cyo Yxpaurnut 6 nopsadxe y. 1 cm. 150 OcnoeHozo 3aKoHa, HO JUULL OMHO-
cumesnbHO 60NPOCOE NPAsocydus u Op2aHU3AUUOHH020 O0ecneweHus cydeOHbvix opzaros. Om-
O0eslbHO 00pAULEHO BHUMAHUE HA MO, YMO0 3MO0 NPa60 KA KOHCMUMYYUOHHOe 00paujenue ¢ ye-
AbI0 peulenus 60npocos coomeemcemeus Koncmumyyuu Yrkpaunv, (KOHCMUMYYUOHHOCMU )
npasosvLx AKmoe He 00AHCHO Obtmb 6e32DAHULHBLM, G 0ZPAHUYUBAMbCS CPepoll npasocyous.
Knrouwe6vie cnoea: evicuiue cneyuaniu3uposannbie cyovl, KOHCMUMYYUOHHOe npedcmasierue,
cydoycmpoiicmeo, cydonpou3godcmao.

Hlushchenko Svitlana. Part of high specialized courts in constitutional judicial
proceedings.

The article deals with separate provisions of the role of high specialized courts in consti-
tutional judicial proceedings. Attention is drawn to reasonability to provide these courts with
right to separate recourse to the Constitutional Court of Ukraine in the order foreseen by
Article 150 of the Fundamental Law. However, such recourse shall concern only administra-
tion of justice and organizational support to judicial bodies.

A necessity to add high specialized courts to the list of subjects authorized to make a recourse
to the body of constitutional jurisdiction in the order foreseen by part 1 of Article 150 of the
Constitution of Ukraine is justified by their role in justice system, hierarchical and
procedural proximity to local and appeal courts taking into account profound knowledge
about problems of law-enforcement in corresponding judicial jurisdiction, necessity of prompt
reaction on application (or possibility to apply) such laws and other legal acts which do not
comply with the Constitution of Ukraine (are unconstitutional).

Separately, attention is drawn to a fact that right to make a constitutional petition in order
to solve an issue on compliance of legal acts with the Constitution of Ukraine (constitu-
tionality ) must not be comprehensive. It must be restricted with administration of judicial
proceedings. Therefore, the noted right to apply to the body of constitutional jurisdiction must
be used as for: a) Legal Acts of the Verkhovna Rada of Ukraine — for fundamental, common
and general laws; b) Acts of the President of Ukraine — except for those which do not directly
deal with administration of judicial proceedings in corresponding judicial jurisdiction;
c) Acts of the Cabinet of Ministers of Ukraine — except for those which do not have complex
impact on administration of justice in terms of organizational support to corresponding
judicial bodies, as well as autonomy of courts and independence of judges.

Key words: high specialized courts, constitutional petition, judiciary, judicial proceedings.
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