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Ó ñòàòò³ âèçíà÷àþòüñÿ îñíîâí³ òåîðåòèêî-ìåòîäîëîã³÷í³ ï³äõîäè äî âèçíà÷åííÿ çì³ñ-
òó íîòàð³àëüíîãî ä³ëîâîäñòâà ÿê îäí³º¿ ç³ ñêëàäîâèõ íîòàð³àëüíî¿ ïðîöåäóðè. Çàïðîïî-
íîâàíî íîòàð³àëüíå ä³ëîâîäñòâî âèçíàòè ñêëàäîâîþ íîòàð³àëüíî¿ ïðîöåäóðè òà ³íñòè-
òóòîì íîòàð³àëüíîãî ïðîöåñó.
Êëþ÷îâ³ ñëîâà: íîòàð³àò, íîòàð³àëüí³ äîêóìåíòè, îðãàí³çàö³ÿ íîòàð³àëüíîãî ä³ëîâîä-
ñòâà, Ïðàâèëà âåäåííÿ íîòàð³àëüíîãî ä³ëîâîäñòâà.

Íîâ³òí³é åòàï ðîçâèòêó óêðà¿íñüêîãî
ñóñï³ëüñòâà, ùî ´ðóíòóºòüñÿ íà Êîíñòèòó-
ö³¿ Óêðà¿íè 1996 ð., ïîâ’ÿçàíèé ³ç ðåôîð-
ìóâàííÿì íàö³îíàëüíî¿ ïðàâîâî¿ ñèñòåìè â
ö³ëîìó òà îêðåìèõ ïðàâîâèõ ³íñòèòóò³â
çîêðåìà. Öå ïîòðåáóº íàóêîâîãî àíàë³çó
íèçêè ïðîáëåì, ñåðåä ÿêèõ çíà÷íå ì³ñöå
ïîñ³äàþòü ³ ïèòàííÿ ñòàíîâëåííÿ òà ôóíê-
ö³îíóâàííÿ íîòàð³àòó â Óêðà¿í³.

Íîòàð³àò ïîêëèêàíèé ñòâîðþâàòè íà-
ëåæí³ óìîâè äëÿ åôåêòèâíî¿ ðåàë³çàö³¿
íîðì ïðàâà ô³çè÷íèìè òà þðèäè÷íèìè
îñîáàìè, çàõèùàòè ¿õí³ ñóá’ºêòèâí³ ïðàâà
³ çàêîíí³ ³íòåðåñè, íàäàþ÷è ïðàâî÷èíàì
ïóáë³÷íî¿ äîâ³ðè ³ á³ëüøî¿ äîêàçîâî¿ ñèëè
äîêóìåíòàì. Êð³ì òîãî, íîòàð³àò âèêîíóº
ïðåâåíòèâíå çàâäàííÿ, çàïîá³ãàþ÷è ñóïå-
ðå÷êàì ì³æ ñòîðîíàìè öèâ³ëüíèõ ïðàâî-
â³äíîñèí, çàõèùàþ÷è ïðàâà îñ³á â³ä ìîæ-
ëèâèõ ïîðóøåíü ó ìàéáóòíüîìó, óòâåð-
äæóþ÷è ì³æ íèìè ñòàá³ëüí³ é ïåðåäáà÷ó-
âàí³ â³äíîñèíè. Â³äòàê â³í º îäíèì ³ç âàæ-
ëèâèõ ÷èííèê³â ôîðìóâàííÿ ïðàâîâî¿
äåðæàâè.

Áàçîâèé ð³âåíü ï³çíàííÿ ïðîáëåì íîòà-
ð³àëüíîãî ïðàâà ³ íîòàð³àëüíîãî ïðîöåñó
çàáåçïå÷èëè ïðàö³ ñó÷àñíèõ óêðà¿íñüêèõ
â÷åíèõ: Â. Êîìàðîâà, Â. Áàðàíêîâî¿,
Ñ. Ôóðñè, ª._Á³ëîçåðñüêî¿, Î._Íåë³íà,
À. ªðèõ, Þ. Êîçüÿêîâà, Í. Êðóêîâåñ,
Ì. Äÿêîâè÷. Ïðîòå, çàçâè÷àé, ó ïðàöÿõ
íàçâàíèõ íàóêîâö³â âèñâ³òëþâàëèñÿ çäå-
á³ëüøîãî ãàëóçåâ³ ïðîáëåìè. Îòîæ, ³ äî
ñüîãîäí³ çàëèøèëèñÿ íåäîñòàòíüî âèâ÷å-
íèìè ïèòàííÿ íîòàð³àëüíîãî ä³ëîâîäñòâà
ÿê ñêëàäîâî¿ íîòàð³àëüíî¿ ïðîöåäóðè.

Ìåòîþ ö³º¿ ñòàòò³ º àíàë³ç çàêîíîäàâ-
ñòâà Óêðà¿íè ïðî íîòàð³àò òà íàóêîâî-òå-

îðåòè÷íå îñìèñëåííÿ ïðîáëåì òåîð³¿ ³
ïðàêòèêè íîòàð³àëüíîãî ä³ëîâîäñòâà.

Þðèäè÷íèé òåðì³í «íîòàð³àëüíå ä³ëî-
âîäñòâî» º ÷è íå íàéá³ëüø âæèâàíèì â àê-
òàõ çàêîíîäàâñòâà, ùî ðåãóëþþòü ä³ÿëü-
í³ñòü íîòàð³àòó. Íåçâàæàþ÷è íà äîâãîòðè-
âàëå çàñòîñóâàííÿ öüîãî òåðì³íà òà çíà÷åí-
íÿ ó íîòàð³àëüí³é ä³ÿëüíîñò³, çàêîíîäà-
âåöü íå äàº éîãî âèçíà÷åííÿ.

Àâòîð ðîçä³ëÿº êîíöåïö³þ â÷åíèõ
(Î. Íåë³íà, Ë. ßñ³íñüêî¿), ùî íîòàð³àëüíå
ä³ëîâîäñòâî ÿê ñêëàäîâà íîòàð³àëüíî¿
ïðîöåäóðè ó ñâîºìó ðîçâèòêó ïðîéøëî
øëÿõ â³ä îñîáèñòîãî ï³äïèñó íîòàð³óñà ³
ïðèêëàäåííÿ ïå÷àòêè äî çàïðîâàäæåííÿ
³íôîðìàö³éíèõ (êîìï’þòåðíèõ) òåõíî-
ëîã³é, âîíî ïåðåòâîðèëîñÿ íà ñêëàäíèé
ïðîöåñ, ùî ìàº çàáåçïå÷èòè íàä³éíèé çà-
õèñò ïðàâ ãðîìàäÿí, ÿê³ çâåðíóëèñÿ çà
â÷èíåííÿì íîòàð³àëüíèõ ä³é [1]. Ðîçâè-
òîê íîòàð³àëüíîãî ä³ëîâîäñòâà, íà äóìêó
Ñ. ß. Ôóðñè, ìàº âèïåðåäæàòè ðîçâèòîê
êðèì³íàëüíèõ çàñîá³â ï³äðîáêè íîòàð³-
àëüíèõ äîêóìåíò³â äëÿ òîãî, ùîá íîòà-
ð³àëüíèé ïðîöåñ íå âòðàòèâ ñâî¿õ ôóíê-
ö³é — çàáåçïå÷èòè íàä³éíó äîñòîâ³ðí³ñòü
ïðè øèðîêîìó îá³ãó íîòàð³àëüíî ïîñâ³ä-
÷åíèõ äîêóìåíò³â. Öå çàâäàííÿ âèçíà÷àº
ñïðÿìîâàí³ñòü ä³ÿëüíîñò³ ùîäî âäîñêîíà-
ëåííÿ íîòàð³àëüíîãî ä³ëîâîäñòâà, à, êð³ì
òîãî, íà íîòàð³àëüíå ä³ëîâîäñòâî ïîêëà-
äàºòüñÿ çàâäàííÿ çàáåçïå÷óâàòè ºäèíó
íîòàð³àëüíó ïðîöåñóàëüíó ôîðìó ïðè
â÷èíåíí³ íîòàð³àëüíèõ ïðîâàäæåíü, çà-
áåçïå÷èòè äîêóìåíòîîá³ã òà îáë³ê äîêó-
ìåíò³â òîùî. Âñ³ ö³ çàâäàííÿ âïëèâàþòü
íà ïîñò³éíèé ðîçâèòîê íîòàð³àëüíîãî
ä³ëîâîäñòâà [2].
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Á³ëüø³ñòü â³ò÷èçíÿíèõ íàóêîâö³â
Ñ. Â. Êîìàðîâ, Â. Áàðàíêîâà, Ñ._Ôóðñà,
ª. Á³ëîçåðñüêà — ïðîïîíóþòü íîòàð³àëü-
íå ä³ëîâîäñòâî âèçíàòè ñêëàäîâîþ íîòà-
ð³àëüíî¿ ïðîöåäóðè òà ³íñòèòóòîì íîòà-
ð³àëüíîãî ïðîöåñó. Òàêå éîãî âèä³ëåííÿ
íàäàº ìîæëèâ³ñòü á³ëüø ´ðóíòîâíî éîãî
äîñë³äæóâàòè, àíàë³çóâàòè òà ðîáèòè íà-
óêîâ³ ïðîãíîçè ùîäî éîãî âäîñêîíàëåííÿ
³ çàïðîâàäæóâàòè òàê³ ïðîãíîçè ó çàêîíî-
äàâñòâî ïðî íîòàð³àò. Òîìó, íà äóìêó àâ-
òîðà, ïðîöåñ óäîñêîíàëåííÿ íîòàð³àëüíî-
ãî ä³ëîâîäñòâà ìàº ñóïðîâîäæóâàòèñü
ïîçèòèâíèìè çì³íàìè, ùî áóäóòü âïëè-
âàòè íà íîòàð³àëüíèé ïðîöåñ.

Òàê, çàïðîâàäæåííÿ òàêèõ çàñîá³â
îôîðìëåííÿ íîòàð³àëüíîãî ïðîöåñó ÿê
êîìï’þòåðíà áàçà äàíèõ ñâ³ä÷èòü ïðî íå-
îáõ³äí³ñòü ïî-íîâîìó ñòàâèòèñü äî íîòà-
ð³àëüíîãî ä³ëîâîäñòâà, à â ìàéáóòíüîìó
ïðè ðîçâèòêó ö³º¿ ñèñòåìè º ìîæëèâ³ñòü
ïðîãíîçóâàòè, ùî âîíà çì³íèòü äîêîð³ííî
ïðîöåñ â÷èíåííÿ íîòàð³àëüíèõ ä³é, ïðî-
öåñ äîêóìåíòîîá³ãó òà ðåºñòðàö³¿ íîòà-
ð³àëüíîãî ïðîöåñó. Êîëè â îá³ãó îïèíè-
ëèñü íå ïàïåðè, à ëèøå êîíöåíòðîâàíèé
ïîò³ê ³íôîðìàö³¿, ïîòðåáóþòüñÿ íîâ³òí³
ï³äõîäè äî ä³ëîâîäñòâà. Ñüîãîäí³ âæå íà-
ñòàâ ÷àñ, êîëè êîìï’þòåðíà ìåðåæà
íàäàº ìîæëèâ³ñòü áåç ïàïåð³â çä³éñíþâà-
òè îá³ã ³íôîðìàö³¿. Àëå ïîòðåáóºòüñÿ ñïå-
ö³àëüíèé ¿¿ îáë³ê äëÿ òîãî, ùîá íîòà-
ð³àëüíà ä³ÿëüí³ñòü íå âòðàòèëà þðèäè÷-
íî¿ â³ðîã³äíîñò³. Òîìó çàãàëîì ìîæíà ïî-
ãîäèòèñÿ ç âåëèêèì çíà÷åííÿì êîìï’þ-
òåðèçàö³¿ íîòàð³àëüíî¿ ä³ÿëüíîñò³, àëå çà
óìîâè çíà÷íèõ ãàðàíò³é äîñòîâ³ðíîñò³ ³í-
ôîðìàö³¿ òà íåìîæëèâîñò³ âïëèâó íà
áàíê äàíèõ ñòîðîíí³õ îñ³á [3].

Õî÷à íîòàð³àëüíå ä³ëîâîäñòâî º ñàìî-
ñò³éíèì ³íñòèòóòîì íîòàð³àëüíîãî ïðîöå-
ñó, âîíî íàëåæèòü äî çàãàëüíîäåðæàâíî¿
ñèñòåìè äîêóìåíòàö³¿, îñê³ëüêè âîíà
îõîïëþº âñ³ âèäè ñèñòåì äîêóìåíòàö³¿,
ùî âèíèêàþòü òà âçàºìîä³þòü ó äåðæàâ³.

Òåðì³í «ä³ëîâîäñòâî» òàêîæ ìîæíà
äåô³í³ö³þâàòè ÿê ñóêóïí³ñòü ïðîöåñ³â,
ÿê³ çàáåçïå÷óþòü äîêóìåíòóâàííÿ óïðàâ-
ë³íñüêî¿ ³íôîðìàö³¿ òà îðãàí³çàö³þ ðîáî-
òè ç³ ñëóæáîâèìè äîêóìåíòàìè. Ðîçãëÿ-
äàþ÷è äîêóìåíòè ÿê ôîðìó â³äîáðàæåí-
íÿ ä³ÿëüíîñò³ îá’ºêò³â òà ¿õ ñóá’ºêò³â,
ìîæíà âèÿâèòè çíà÷íó ê³ëüê³ñòü ñèñòåì
äîêóìåíòàö³¿, âçàºìîïîâ’ÿçàíèõ òà ï³ä-
ïîðÿäêîâàíèõ [4].

Ùîäî íîòàð³àëüíîãî ä³ëîâîäñòâà, òî
íàêàçîì Ì³í³ñòåðñòâà þñòèö³¿ â³ä
22.12.2010 ð. ¹ 3253/5 äëÿ âäîñêîíàëåí-

íÿ âåäåííÿ ä³ëîâîäñòâà çàòâåðäæåí³ íîâ³
Ïðàâèëà âåäåííÿ íîòàð³àëüíîãî ä³ëîâîä-
ñòâà (äàë³ — Ïðàâèëà), ÿê³ ä³þòü ç
01.01.2011 ð. [5]. Îäíàê, ÿê çàçíà÷àëîñÿ
ðàí³øå, âèçíà÷åííÿ íîòàð³àëüíîãî ä³ëî-
âîäñòâà íå çàêð³ïëåíî í³ â öèõ Ïðàâèëàõ,
í³ â ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêòàõ,
ùî ðåãóëþþòü ïèòàííÿ âåäåííÿ íî-
òàð³àëüíîãî ä³ëîâîäñòâà. Òîìó çàñëóãîâóº
íà óâàãó íàäàíå Ñ. ß. Ôóðñîþ âèçíà÷åííÿ
íîòàð³àëüíîãî ä³ëîâîäñòâà, ÿêå ìè ïî-
ä³ëÿºìî, ï³ä ÿêèì ñë³ä ðîçóì³òè ñóêóï-
í³ñòü ðîá³ò ùîäî äîêóìåíòóâàííÿ ä³ÿëü-
íîñò³ íîòàð³àëüíèõ îðãàí³â ³ îñ³á, ÿê³
â÷èíÿþòü íîòàð³àëüí³ ä³¿, òà çä³éñíåííÿ
äîêóìåíòîîá³ãó [6].

Ó õîä³ äîñë³äæåííÿ âñòàíîâëåíî, ùî
äî íîòàð³àëüíîãî ä³ëîâîäñòâà â îðãàíàõ
íîòàð³àòó Óêðà¿íè Ïðàâèëàìè â³äíåñåíî:

1) âåäåííÿ ðåºñòð³â äëÿ ðåºñòðàö³¿ íîòà-
ð³àëüíèõ ä³é â³äïîâ³äíî äî âèìîã Ïîðÿäêó,
óñòàíîâëåíîãî Ì³í’þñòîì, êíèã, æóðíàë³â
ðåºñòðàö³¿ (îáë³êó), ïåðåäáà÷åíèõ íîìåí-
êëàòóðîþ, ó ÿêèõ ðåºñòðóþòüñÿ íîòà-
ð³àëüí³ äîêóìåíòè ³ äîêóìåíòè, íà ï³äñòàâ³
ÿêèõ â÷èíÿþòüñÿ íîòàð³àëüí³ ä³¿;

2) çáåð³ãàííÿ, îáë³ê, âèäà÷ó ³ âèêîðèñ-
òàííÿ íîòàð³àëüíèõ äîêóìåíò³â ³ äîêóìåí-
ò³â, íà ï³äñòàâ³ ÿêèõ â÷èíåí³ íîòàð³àëüí³
ä³¿;

3) ñêëàäàííÿ, îôîðìëåííÿ, ðåºñòðà-
ö³þ, îáë³ê ³ âèêîíàííÿ êîíòîðîþ, àðõ³-
âîì, ïðèâàòíèì íîòàð³óñîì äîêóìåíò³â ç
âèòðåáóâàííÿ ³ íàäàííÿ â³äîìîñòåé ³ (àáî)
äîêóìåíò³â, íåîáõ³äíèõ äëÿ â÷èíåííÿ íî-
òàð³àëüíî¿ ä³¿, ó òîìó ÷èñë³ ïåðåäáà÷åíèõ
ì³æíàðîäíèìè äîãîâîðàìè, ó çâ’ÿçêó ç
íàäàííÿì ïðàâîâî¿ äîïîìîãè;

4) ðåºñòðàö³þ, îáë³ê, çáåð³ãàííÿ òà ïå-
ðåäà÷ó êîíòîðîþ, àðõ³âîì, ïðèâàòíèì
íîòàð³óñîì äîâ³äîê, äîêóìåíò³â ³ â³äîìî-
ñòåé ïðî â÷èíåí³ íîòàð³àëüí³ ä³¿;

5) ðîçãëÿä çâåðíåíü ô³çè÷íèõ òà þðè-
äè÷íèõ îñ³á ç ïèòàíü â÷èíåííÿ íîòàð³àëü-
íèõ ä³é ó ñòðîêè, âèçíà÷åí³ çàêîíîäàâ-
ñòâîì;

6) òèì÷àñîâå çáåð³ãàííÿ äîêóìåíò³â ó
êîíòîð³, ó ïðèâàòíîãî íîòàð³óñà òà ¿õ ï³ä-
ãîòîâêó äëÿ ïåðåäàâàííÿ äî äåðæàâíîãî
íîòàð³àëüíîãî àðõ³âó.

Àâòîð ðîáèòü âèñíîâîê, ùî çàêîíîäàâ-
ñòâîì Óêðà¿íè ïðî íîòàð³àò âñòàíîâëåíî
îäíàêîâ³ âèìîãè ùîäî âåäåííÿ ä³ëîâîä-
ñòâà ÿê ó äåðæàâíèõ íîòàð³àëüíèõ êîíòî-
ðàõ, òàê ³ â äåðæàâíèõ íîòàð³àëüíèõ àð-
õ³âàõ, òàê ³ ïðèâàòíèìè íîòàð³óñàìè ³ çà
íåâèêîíàííÿ öüîãî îáîâ’ÿçêó äî íîòà-
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ð³óñà çàñòîñîâóþòüñÿ ñàíêö³¿, ïåðåäáà÷å-
í³ çàêîíîäàâñòâîì ïðî íîòàð³àò.

Ñë³ä ï³äêðåñëèòè, ùî â³äïîâ³äàëüí³ñòü
çà îðãàí³çàö³þ ä³ëîâîäñòâà ó äåðæàâí³é íî-
òàð³àëüí³é êîíòîð³ ÷è àðõ³â³ íåñóòü çàâ³äó-
âà÷³. Ó ñâîþ ÷åðãó, çàâ³äóâà÷ êîíòîðè, àð-
õ³âó ïðèçíà÷àº îñîáó, â³äïîâ³äàëüíó çà
âåäåííÿ íîòàð³àëüíîãî ä³ëîâîäñòâà, ïðî ùî
âèäàºòüñÿ â³äïîâ³äíèé íàêàç.

Â îäíîñêëàäîâ³é êîíòîð³ â³äïîâ³äàëü-
íèì çà îðãàí³çàö³þ ä³ëîâîäñòâà òà àðõ³âó º
çàâ³äóâà÷ äåðæàâíî¿ íîòàð³àëüíî¿ êîíòîðè.

Ó áàãàòîñêëàäîâ³é êîíòîð³, àðõ³â³ â³ä-
ïîâ³äàëüíèìè çà äîäåðæàííÿ ïîðÿäêó âå-
äåííÿ, êîðèñòóâàííÿ òà çáåð³ãàííÿ ðåº-
ñòð³â, êíèã îáë³êó, æóðíàë³â, ó ÿêèõ ðå-
ºñòðóþòüñÿ íîòàð³àëüí³ äîêóìåíòè òà äî-
êóìåíòè, íà ï³äñòàâ³ ÿêèõ â÷èíåí³ íîòà-
ð³àëüí³ ä³¿, à òàêîæ çà íîòàð³àëüí³ äîêó-
ìåíòè, ùî çíàõîäÿòüñÿ ó ¿õ ïðîâàäæåíí³,
º äåðæàâí³ íîòàð³óñè.

Â³äïîâ³äàëüíèì çà îðãàí³çàö³þ ä³ëî-
âîäñòâà òà àðõ³âó ïðè çä³éñíåíí³ ïðèâàò-
íèì íîòàð³óñîì íîòàð³àëüíî¿ ä³ÿëüíîñò³ º
ñàì íîòàð³óñ, ³ õî÷à ïðèâàòíèé íîòàð³óñ
ìîæå ïîêëàñòè îðãàí³çàö³þ ä³ëîâîäñòâà
òà àðõ³âó íà îñîáó, ÿêà ïåðåáóâàº ç íèì ó
òðóäîâèõ â³äíîñèíàõ, öå íå çí³ìàº ç íüî-
ãî òàêî¿ â³äïîâ³äàëüíîñò³.

Òàêèì ÷èíîì, âåäåííÿ íîòàð³àëüíîãî
ä³ëîâîäñòâà òà àðõ³âó íîòàð³óñà º îáî-
â’ÿçêîì íîòàð³óñà, ÿêèé çàêð³ïëåíèé ó
ñò. 5 Çàêîíó Óêðà¿íè «Ïðî íîòàð³àò» [7].

Íà äóìêó àâòîðà, âèêëèêàº íåîáõ³ä-
í³ñòü ïðàâîâîãî òëóìà÷åííÿ ïèòàííÿ ïðî
âèêîðèñòàííÿ ñëóæáîâèõ äîêóìåíò³â ó
çàñîáàõ ìàñîâî¿ ³íôîðìàö³¿, îñê³ëüêè
Ïðàâèëàìè ïðîïîíóºòüñÿ éîãî âèð³øóâà-
òè ç äîçâîëó çàâ³äóâà÷à äåðæàâíî¿ íîòà-
ð³àëüíî¿ êîíòîðè, äåðæàâíîãî íîòàð³àëü-
íîãî àðõ³âó àáî ïðèâàòíîãî íîòàð³óñà.

Ìè ââàæàºìî, ùî öå ïèòàííÿ ñë³ä ðîç-
ãëÿäàòè ç ð³çíèõ áîê³â. Âëàñíèêîì ïðàâà
íà ðîçïîâñþäæåííÿ ³íôîðìàö³¿ ùîäî íî-
òàð³àëüíî ïîñâ³ä÷åíèõ äîêóìåíò³â º îñî-
áè, ùîäî ³íòåðåñ³â ÿêèõ â÷èíåíå íîòà-
ð³àëüíå ïðîâàäæåííÿ, âñ³õ ³íøèõ ïîñà-
äîâèõ îñ³á ñòîñóºòüñÿ îáîâ’ÿçîê ùîäî äî-

òðèìàííÿ íîòàð³àëüíî¿ òàºìíèö³ (ñò. 8
Çàêîíó). Ùîäî ³íôîðìàö³¿ âíóòð³øíüîãî
êîðèñòóâàííÿ (íàêàçè, îáãîâîðåííÿ ïè-
òàíü íà çáîðàõ, íàðàäàõ òîùî), òî, íà
äóìêó àâòîðà, âîíà íå ìîæå ìàòè áóäü-
ÿêî¿ ñåêðåòíîñò³, à òîìó ¿¿ ðîçïîâñþ-
äæåííÿ íå ìîæå çàëåæàòè â³ä äîçâîëó âè-
çíà÷åíèõ âèùå îñ³á. Îáìåæåííÿ ðîçïîâ-
ñþäæåííÿ ñëóæáîâèõ äîêóìåíò³â ó çàñî-
áàõ ìàñîâî¿ ³íôîðìàö³¿ ìîæå ñòîñóâàòèñü
â³äîìîñòåé ùîäî îñ³á, âèçíàíèõ íåä³º-
çäàòíèìè, âèïàäê³â, êîëè âèÿâëåí³ ïðà-
âîïîðóøåííÿ àáî çëî÷èíí³ ä³¿, ùî ïåðåä-
áà÷àþòü ïåâí³ ôîðìè ïåðåäàííÿ, à íå ðîç-
ïîâñþäæåííÿ â³äîìîñòåé, òîùî.

Îòæå, óçàãàëüíþþ÷è ðåçóëüòàòè ïðî-
âåäåíîãî äîñë³äæåííÿ, ìîæåìî çðîáèòè
òàê³ âèñíîâêè.

Ïî-ïåðøå, çàêîíîäàâöåì âèçíà÷àºòü-
ñÿ òèïîâà íîìåíêëàòóðà, ÿêà óñòàíîâ-
ëþº òèïîâèé ñêëàä ñïðàâ, ùî óòâîðþ-
þòüñÿ â ä³ëîâîäñòâ³ äåðæàâíèõ íîòàð³-
àëüíèõ êîíòîð ³ ïðèâàòíèõ íîòàð³óñ³â, ³
ìàº íà ìåò³ íàäàííÿ ïðàêòè÷íî¿ ³ ìåòî-
äè÷íî¿ äîïîìîãè ó âåäåíí³ íîòàð³àëüíîãî
ä³ëîâîäñòâà, îðãàí³çàö³¿ çáåð³ãàííÿ äîêó-
ìåíò³â ³ ôîðìóâàíí³ ñïðàâ, à òàêîæ â³ä-
áîð³ äîêóìåíò³â äëÿ çíèùåííÿ. Îäíàê,
íåçàëåæíî â³ä íàÿâíîñò³ Òèïîâî¿ íîìåí-
êëàòóðè ñïðàâ, êîæíà äåðæàâíà íîòà-
ð³àëüíà êîíòîðà ³ ïðèâàòíèé íîòàð³óñ
ïîâèíí³ ìàòè ³íäèâ³äóàëüíó íîìåíêëà-
òóðó ñïðàâ, àëå íå äîïóñêàºòüñÿ âêëþ-
÷åííÿ äî íîìåíêëàòóðè ñïðàâ, íå ïåðåä-
áà÷åíèõ Òèïîâîþ íîìåíêëàòóðîþ.

Ïî-äðóãå, äîêóìåíòè íîòàð³àëüíîãî
ä³ëîâîäñòâà òà àðõ³â ïðèâàòíîãî íîòà-
ð³óñà º âëàñí³ñòþ äåðæàâè ³ ïåðåáóâà-
þòü ó âîëîä³íí³ òà êîðèñòóâàíí³ ïðè-
âàòíîãî íîòàð³óñà ó çâ’ÿçêó ³ç çä³é-
ñíåííÿì íèì íîòàð³àëüíî¿ ä³ÿëüíîñò³.

Ïî-òðåòº, íà íîòàð³óñà ïîêëàäàºòü-
ñÿ îáîâ’ÿçîê âåñòè íîòàð³àëüíå ä³ëîâîä-
ñòâî òà àðõ³â íîòàð³óñà â³äïîâ³äíî äî
âñòàíîâëåíèõ Ïðàâèë, äáàéëèâî ñòàâè-
òèñÿ äî äîêóìåíò³â íîòàð³àëüíîãî ä³ëî-
âîäñòâà òà àðõ³âó íîòàð³óñà òà íå äî-
ïóñêàòè ¿õ ïîøêîäæåííÿ ÷è çíèùåííÿ.
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×åðíûø Âëàäèìèð. Àêòóàëüíûå ïðîáëåìû íîòàðèàëüíîãî äåëîïðîèçâîäñòâà.
Â ñòàòüå àíàëèçèðóþòñÿ îñíîâíûå òåîðåòèêî-ìåòîäîëîãè÷åñêèå ïîäõîäû ê îïðåäåëå-
íèþ ñîäåðæàíèÿ íîòàðèàëüíîãî äåëîïðîèçâîäñòâà êàê îäíîé èç ñîñòàâëÿþùèõ íîòàðè-
àëüíîé ïðîöåäóðû. Ïðåäëîæåíî íîòàðèàëüíîå äåëîïðîèçâîäñòâî ïðèçíàòü ñîñòàâëÿþ-
ùåé íîòàðèàëüíîé ïðîöåäóðû è èíñòèòóòîì íîòàðèàëüíîãî ïðîöåññà.
Êëþ÷åâûå ñëîâà: íîòàðèàò, íîòàðèàëüíûå äîêóìåíòû, îðãàíèçàöèÿ íîòàðèàëüíîãî äå-
ëîïðîèçâîäñòâà, Ïðàâèëà âåäåíèÿ íîòàðèàëüíîãî äåëîïðîèçâîäñòâà.

Chernysh Volodymyr. Current affairs notary office.
In the article some theoretical and practical issues of notary recordkeeping as one of integral
parts of notarial procedure have been thoroughly examined. Substantiation is proposed that
notarial recordkeeping should be recognized as an integral part of notarial procedure and an
institute of notarial process. Such classification enables its thorough study, analysis and
making scientific forecasts as to its improvement as well as to implementing such forecasts in
notarial legislation. That’s why, in the author’s opinion, the improvement of notarial
recordkeeping must be followed by positive changes that will affect the notarial process. Thus,
using such means of notarial process documentation as a computer database shows the
necessity to refer to the notarial recordkeeping in a new way, and further, while developing
this system, there will be an opportunity to forecast it will radically change the process of
notarial acts, notarial recordkeeping and registration. When not papers but only concentrated
information flow turns around the new approach to the recordkeeping is required. The time
has come that enables to carry out information turnover without paperwork using computer
networks. But the special recording of the information is required so that the notary activity
would not lose its credibility. So, as a whole, the great amount of computerized notary activity
can be admitted providing substantial guaranties of the information authenticity and
impossibility to affect the databank by unauthorized people.
Though the notarial recordkeeping is a self-consistent institution of notarial process it refers
to the nationwide system of documentation as it comprises all kinds of documentation
systems that appear and interact in the state.
The term recordkeeping can be defined as a complex of processes providing documentation of
administrative information and handling official records. Considering records as a form of
reflecting activity of facilities and their entities a great number of interrelated and
subordinated documentation systems can be found.
As to the notarial recordkeeping, the Order of the Ministry of Justice of 22.12.2010 ref.
¹ 3253/5 on improvement of recordkeeping established the new Rules of notarial record-
keeping (hereafter — the Rules) that are in effect from 1 January 2011. But the definition of
notarial recordkeeping is fixed neither in the Rules nor in the other legal acts that regulate
the issues of notarial recordkeeping. That is why the definition of notarial recordkeeping
suggested by S.Y. Fursa is worth noticing.
It is acknowledged that the legislator determines the standard list establishing the standard
case content created in recordkeeping of the state notary offices and private notaries and
having its aim to provide practical and methodological help in notary recordkeeping, keeping
the documents and filing cases as well as selecting documents for utilization. However,
regardless from the existence of the Standard list of cases every state notary office and
private notary must have their individual lists of cases but adding the cases that are not
envisioned by the Standard list to them is not allowed.
Key words: notariat, notarial documents, organizing notarial recordkeeping, Rules of
notarial recordkeeping.
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