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ФІКСАЦІЯ НОТАРІАЛЬНОГО ПРОЦЕСУ
ТЕХНІЧНИМИ ЗАСОБАМИ

ЯК ОДНА З УМОВ ЙОГО ДОСТОВІРНОСТІ

Ó ñòàòò³ àâòîð ïðèä³ëÿº óâàãó ïèòàííÿì, ÿê³ ïîñòàþòü ïðè âèçíà÷åíí³ ïðàâîâî¿ ïðè-
ðîäè ô³êñàö³¿ íîòàð³àëüíîãî ïðîöåñó òåõí³÷íèìè çàñîáàìè ÿê îäí³º¿ ç óìîâ éîãî äîñòî-
â³ðíîñò³. Çàïðîïîíîâàíî çàêð³ïèòè ó çàêîíîäàâñòâ³ Óêðà¿íè ïðî íîòàð³àò ºäèíèé ïîðÿ-
äîê ô³êñàö³¿ íîòàð³àëüíîãî ïðîöåñó.
Êëþ÷îâ³ ñëîâà: íîòàð³àò, ñèñòåìà ïðàâà, ô³êñàö³ÿ íîòàð³àëüíîãî ïðîöåñó òåõí³÷íèìè
çàñîáàìè, íîòàð³àëüíå ä³ëîâîäñòâî.

Ó ñó÷àñí³é ïðàâîâ³é íàóö³ òà þðèäè÷-
í³é ïðàêòèö³ íåäîñòàòíüî ïðèä³ëÿºòüñÿ
óâàãè íîòàð³àëüíîìó ä³ëîâîäñòâó ÿê îä-
í³é ç³ ñêëàäîâèõ íîòàð³àëüíî¿ ïðàêòèêè.
Äîòåïåð íîòàð³àëüíà ä³ÿëüí³ñòü çàëèøà-
ëàñü ï³ä âïëèâîì ëèøå íîðìàòèâíîãî
ðåãëàìåíòóâàííÿ, à ïîøóêè íàóêîâö³â
ñòîñóâàëèñü ò³ëüêè îêðåìèõ ¿¿ àñïåêò³â
òà ïðîáëåì.

Ïîïåðåäí³ íàóêîâ³ ïðàö³ â÷åíèõ, ïðè-
ñâÿ÷åí³ ïðîáëåìàì íîòàð³àòó, ìîæíà
ââàæàòè âàæëèâèìè ³ íåîáõ³äíèìè åòà-
ïàìè äëÿ ïîáóäîâè áàçè íîòàð³àëüíî¿ íà-
óêè, àëå ó ìåæàõ öèõ äîñë³äæåíü ïðîñòå-
æóºòüñÿ äðóãîðÿäíà ðîëü íîòàð³àòó ó
ñèñòåì³ ïðàâà Óêðà¿íè àáî â ÿêîñò³ ³íñòè-
òóòó öèâ³ëüíîãî ïðîöåñóàëüíîãî ïðàâà.
Ââàæàºòüñÿ, ùî ó ïðîöåñ³ ñòàíîâëåííÿ ³
ðîçâèòêó ñó÷àñíî¿ ñèñòåìè îðãàí³â öè-
â³ëüíî¿ þðèñäèêö³¿ (ñóäó çàãàëüíî¿ þðèñ-
äèêö³¿ ãîñïîäàðñüêîãî ñóäó, íîòàð³àòó)
ñêëàëàñÿ íîâà ñèñòåìà öèâ³ë³ñòè÷íèõ
ïðîöåñóàëüíèõ ãàëóçåé, ÿêà âêëþ÷àº â
ñåáå íîòàð³àëüíå ïðîöåñóàëüíå ïðàâî, ùî
ðåãëàìåíòóº ïðîöåñóàëüíó ä³ÿëüí³ñòü íî-
òàð³àòó [1]. Ó òîé ñàìèé ÷àñ Êîíöåïö³ºþ
ðåôîðìóâàííÿ îðãàí³â íîòàð³àòó â Óêðà-
¿í³, çàòâåðäæåíîþ íàêàçîì Ì³í³ñòåðñòâà
þñòèö³¿ â³ä 24.12.2012 ð. ¹ 3290/5, ïå-
ðåäáà÷åíî âíåñåííÿ äî êëàñèô³êàòîðà ãà-
ëóçåé ïðàâà çì³í äëÿ âèä³ëåííÿ îêðåìî¿
ãàëóç³ — íîòàð³àëüíîãî ïðîöåñó.

Áàçîâèé ð³âåíü ï³çíàííÿ ïðîáëåì íî-
òàð³àëüíîãî ïðàâà ³ íîòàð³àëüíîãî ïðîöå-
ñó çàáåçïå÷èëè ïðàö³ ñó÷àñíèõ óêðà¿í-

ñüêèõ â÷åíèõ: Â. Êîìàðîâà, Â. Áàðàíêî-
âî¿, Ñ. Ôóðñè, ª. Á³ëîçåðñüêî¿, Î._Íåë³-
íà, À._ªðóõ, Þ. Êîçüÿêîâà, Í. Êðóêî-
âåñ, Ì. Äÿêîâè÷, Â._×åðíèøà.

Ìåòîþ ö³º¿ ñòàòò³ º àíàë³ç çàêîíîäàâ-
ñòâà Óêðà¿íè ïðî íîòàð³àò òà íàóêîâî-òå-
îðåòè÷íå îñìèñëåííÿ ïðîáëåì ïðàêòè÷-
íî¿ ðåàë³çàö³¿ íîòàð³àëüíîãî ä³ëîâîäñòâà
ÿê îäí³º¿ ³ç ñêëàäîâèõ íîòàð³àëüíî¿ ïðî-
öåäóðè, à òàêîæ âèçíà÷åííÿ øëÿõ³â óäî-
ñêîíàëåííÿ ïðàâîâîãî ðåãóëþâàííÿ ô³ê-
ñàö³¿ íîòàð³àëüíîãî ïðîöåñó òåõí³÷íèìè
çàñîáàìè â ñó÷àñíèõ óìîâàõ.

Ó ñïåö³àëüí³é íàóêîâ³é òà íàâ÷àëüí³é
ë³òåðàòóð³, ïðèñâÿ÷åí³é íîòàð³àòó, â³ä-
ñóòíÿ ºäí³ñòü ùîäî òåîðåòè÷íîãî âèçíà-
÷åííÿ ïîíÿòòÿ «ô³êñàö³ÿ íîòàð³àëüíîãî
ïðîöåñó òåõí³÷íèìè çàñîáàìè». Ïèòàííÿ
ô³êñàö³¿ â÷èíåííÿ ò³º¿ ÷è ³íøî¿ íîòàð³-
àëüíî¿ ä³¿ òåõí³÷íèìè çàñîáàìè ðîçãëÿ-
äàºòüñÿ â÷åíèìè ó êîíòåêñò³ íîòàð³àëü-
íîãî ä³ëîâîäñòâà òà çàñîá³â éîãî îôîðì-
ëåííÿ, çîêðåìà âíåñåííÿ â³äîìîñòåé ïðî
â÷èíåííÿ ïåâíèõ ïðàâî÷èí³â, çàáåçïå÷ó-
âàëüíèõ çàõîä³â äî ºäèíèõ êîìï’þòåðíèõ
áàç äàíèõ, ñåðåä ÿêèõ ñë³ä âèä³ëèòè
Ñïàäêîâèé ðåºñòð, ªäèíèé ðåºñòð äîðó-
÷åíü òîùî [2; 3; 4]. Ùî æ äî íåîáõ³äíîñò³
ô³êñàö³¿ õîäó íîòàð³àëüíîãî ïðîöåñó òåõ-
í³÷íèìè çàñîáàìè òà ¿¿ çíà÷åííÿ, òî öå
ïèòàííÿ ïîðóøåíå Ñ. ß. Ôóðñîþ íà ïðè-
êëàä³ òàêîãî íîòàð³àëüíîãî ïðîâàäæåííÿ
ÿê ïîñâ³ä÷åííÿ çàïîâ³òó [5].

Íà ñüîãîäí³øí³é äåíü âñ³ ä³¿ íîòàð³óñà
³ ó÷àñíèê³â íîòàð³àëüíîãî ïðîöåñó ïðè
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çä³éñíåíí³ êîíêðåòíî¿ íîòàð³àëüíî¿ ä³¿
ô³êñóþòüñÿ:

— ïî-ïåðøå, â òåêñò³ ñàìîãî ïðàâî÷è-
íó (äîãîâ³ð) àáî ³íøîãî äîêóìåíòà, íà-
ïðèêëàä, ñâ³äîöòâà;

— ïî-äðóãå, â ðåºñòð³ íîòàð³àëüíèõ
ä³é (ïàïåðîâ³ òà åëåêòðîíí³);

— ïî-òðåòº, â ³íøèõ äîêóìåíòàõ, ùî
çàëèøàþòüñÿ â ñïðàâàõ íîòàð³óñà (çàÿâè
ó÷àñíèê³â íîòàð³àëüíîãî ïðîöåñó òà ³í-
øèõ îñ³á, ÷è¿ ïðàâà çà÷³ïàëèñÿ â÷èíåí-
íÿì äàíî¿ íîòàð³àëüíî¿ ä³¿).

Íåîáõ³äí³ñòü ô³êñàö³¿ íîòàð³àëüíîãî
ïðîöåñó, çîêðåìà é òåõí³÷íèìè çàñîáà-
ìè, ñëóãóº íàéá³ëüø åôåêòèâíèì äîêà-
çîì òîãî, ùî íîòàð³àëüíà ä³ÿ áóëà â÷èíå-
íà ç óðàõóâàííÿì óñ³õ âèìîã ÷èííîãî
çàêîíîäàâñòâà ùîäî ïðîöåäóðè íîòà-
ð³àëüíîãî ïðîâàäæåííÿ òà äîâåäåííÿ áåç-
ñï³ðíîñò³ òàêî¿ íîòàð³àëüíî¿ ä³¿.

Íà äóìêó àâòîðà, ïèòàííÿ ô³êñàö³¿ íî-
òàð³àëüíîãî ïðîöåñó òåõí³÷íèìè çàñîáà-
ìè ìàº áóòè çàêð³ïëåíå â Çàêîí³ Óêðà¿íè
«Ïðî íîòàð³àò» òà äåòàë³çîâàíå ó Ïîðÿä-
êó â÷èíåííÿ íîòàð³àëüíèõ ä³é íîòàð³óñà-
ìè Óêðà¿íè. ßêùî æ Çàêîíîì íå áóäå ïå-
ðåäáà÷åíà îáîâ’ÿçêîâà ô³êñàö³ÿ íîòà-
ð³àëüíîãî ïðîöåñó, òî ìîæëèâ³ñòü ¿¿
çä³éñíåííÿ ó êîæíîìó êîíêðåòíîìó âè-
ïàäêó ìàº óçãîäæóâàòèñü ñòîðîíàìè íî-
òàð³àëüíîãî ïðîöåñó. Ïðî çàëó÷åííÿ òåõ-
í³÷íèõ çàñîá³â ô³êñàö³¿ ä³ÿëüíîñò³
íîòàð³óñ³â ãîâîðèòüñÿ ëèøå íà íàóêîâî-
ìó ð³âí³, à çàêîíîäàâ÷å çàêð³ïëåííÿ òà-
êî¿ ô³êñàö³¿ â³äñóòíº. Òàê, íîòàð³óñè âíî-
ñÿòü â³äîìîñò³ äî åëåêòðîííèõ áàç äàíèõ,
àëå ó Çàêîí³ «Ïðî íîòàð³àò» ïðî òàê³ ðå-
ºñòðè íåìàº æîäíîãî ñëîâà. Êð³ì òîãî, ñà-
ìå ïîíÿòòÿ «òåõí³÷í³ çàñîáè» íå ðîçêðè-
òå â çàêîíîäàâñòâ³.

Íà äóìêó ª. ². Á³ëîçåðñüêî¿, ÿêó ìè
ïîä³ëÿºìî, ï³ä ô³êñàö³ºþ íîòàð³àëüíîãî
ïðîöåñó òåõí³÷íèìè çàñîáàìè ñë³ä ðîçó-
ì³òè òåõí³÷íèé çàïèñ íîòàð³àëüíîãî ïðî-
öåñó íà ïåðôîêàðòó, ïåðôîñòð³÷êó, ìàã-
í³òíèé, îïòè÷íèé, ìàãí³òíî-îïòè÷íèé
íàêîïè÷óâà÷, êàðòó ôëåø-ïàì’ÿò³ àáî ³í-
øèé ñõîæèé íîñ³é, îòðèìàíèé çà äîïî-
ìîãîþ êîìïëåêñó ïî ô³êñàö³¿ ç äîòðè-
ìàííÿì ïðîöåñóàëüíîãî ïîðÿäêó éîãî
çáèðàííÿ [6].

Çä³éñíåííÿì ô³êñàö³¿ íîòàð³àëüíîãî
ïðîöåñó òåõí³÷íèìè çàñîáàìè, çàáåçïå-
÷óºòüñÿ êîíòðîëü òà ñàìîêîíòðîëü íîòà-
ð³óñà ïðè â÷èíåíí³ íîòàð³àëüíî¿ ä³¿, îòðè-

ìóþòüñÿ îá’ºêòèâí³ äàí³ ïðî â÷èíåííÿ íî-
òàð³àëüíî¿ ä³¿ òà ï³äòâåðäæóºòüñÿ áåçñï³ð-
í³ñòü íîòàð³àëüíî¿ ä³¿ òà íîòàð³àëüíîãî
ïðîöåñó â ö³ëîìó. Âèêîðèñòàííÿ òåõí³÷-
íèõ çàñîá³â äëÿ ô³êñàö³¿ õîäó íîòàð³àëüíî-
ãî ïðîöåñó º ñóì³æíèì ³ç çàñòîñóâàííÿì
òåõí³÷íèõ çàñîá³â ÿê äîêàç. Çàïèñ íîòà-
ð³àëüíîãî ïðîöåñó ï³äñòðàõîâóº íîòàð³óñà
ó òîìó âèïàäêó, êîëè çàô³êñîâàíèé õ³ä
íîòàð³àëüíîãî ïðîöåñó âèêîðèñòîâóºòüñÿ â
ñóäîâîìó çàñ³äàíí³ ÿê äîêàç, à îòæå, íàëå-
æèòü äî äîêàç³â [7].

Àâòîð ïîãîäæóºòüñÿ ³ç äóìêîþ
Ñ. ß. Ôóðñè ïðî òå, ùî ç ìåòîþ íàäàííÿ
ô³êñàö³¿ íîòàð³àëüíîãî ïðîöåñó îô³ö³é-
íîãî çíà÷åííÿ òà ç óðàõóâàííÿì ïðèíöè-
ïó ºäèíî¿ íîòàð³àëüíî¿ ïðîöåñóàëüíî¿
ôîðìè ïðîöåäóðà ô³êñàö³¿ ìàº áóòè çàêî-
íîäàâ÷î çàêð³ïëåíà. Àëå é íèí³ íåìàº
ïåðåøêîä äëÿ ô³êñóâàííÿ ïðîöåäóðè íî-
òàð³àëüíîãî ïîñâ³ä÷åííÿ çàïîâ³òó çà äî-
ïîìîãîþ àóä³î-, â³äåîçàïèñó, îñê³ëüêè
÷. 2 ñò. 57 ÖÏÊ ïåðåäáà÷åíèé òàêèé çà-
ñ³á äîêàçóâàííÿ. Òîáòî ó âèïàäêó âèíèê-
íåííÿ ñïîðó ïðî âèçíàííÿ çàïîâ³òó íå-
ä³éñíèì íîòàð³óñ ìîæå íàäàòè ñóäó ÿê
äîêàç êàñåòó, äèñêåòó ³ç çàïèñîì ïðîãî-
ëîøåíîãî îñîáèñòî çàïîâ³äà÷åì çàïîâ³òó,
îñê³ëüêè çã³äíî ç³ ñò. 10 ÖÏÊ îáîâ’ÿçîê
äîêàçóâàííÿ ïîêëàäàºòüñÿ íà ñòîðîíè.
Ñë³ä âèçíàòè ñëóøíîþ çàïðîïîíîâàíó
Ñ. ß. Ôóðñîþ ïðîöåäóðó çáåðåæåííÿ
àóä³î-, â³äåîêàñåòè òà çàêð³ïèòè ¿¿ ó Ïî-
ðÿäêó â÷èíåííÿ íîòàð³àëüíèõ ä³é íîòà-
ð³óñàìè Óêðà¿íè, à ñàìå: «...êàñåòà, äèñ-
êåòà ó ïðèñóòíîñò³ çàïîâ³äà÷à çàïå÷àòó-
ºòüñÿ ó êîíâåðò, ÿêèé çàïîâ³äà÷ ïîâèíåí
äåê³ëüêà ðàç³â ï³äïèñàòè òà çáåð³ãàòè ¿¿
ó àðõ³â³ íîòàð³óñà ðàçîì ³ç äðóãèì ïðè-
ì³ðíèêîì çàïîâ³òó. Ïðî íàÿâí³ñòü äèñêå-
òè, êàñåòè ñë³ä çàçíà÷èòè ó ïîñâ³ä÷ó-
âàëüíîìó íàïèñ³ íà çàïîâ³ò³» [8]. Êð³ì
öüîãî, íà íàøó äóìêó, äîö³ëüíî ³íôîð-
ìàö³þ ïðî íàÿâí³ñòü òåõí³÷íîãî íîñ³ÿ ³ç
ô³êñàö³ºþ çì³ñòó çàïîâ³òó âíåñòè äî
Ñïàäêîâîãî ðåºñòðó.

Ïîøóêè âëàñíî¿ äîñë³äíèöüêî¿ ïàðà-
äèãìè, àíàë³ç ñò. 197 ÖÏÊ Óêðà¿íè äàº
ï³äñòàâè àâòîðó çðîáèòè âèñíîâîê, ùî
ô³êñóâàííÿ ñóäîâîãî çàñ³äàííÿ òåõí³÷íè-
ìè çàñîáàìè º îáîâ’ÿçêîâèì çàõîäîì.
Ñóä ï³ä ÷àñ ñóäîâîãî ðîçãëÿäó ñïðàâè
çä³éñíþº ïîâíå ô³êñóâàííÿ ñóäîâîãî çà-
ñ³äàííÿ çà äîïîìîãîþ çâóêîçàïèñóâàëü-
íîãî òåõí³÷íîãî çàñîáó. Íîñ³é ³íôîðìà-
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ö³¿, íà ÿêèé çä³éñíþâàâñÿ òåõí³÷íèé
çàïèñ ñóäîâîãî çàñ³äàííÿ (êàñåòà, äèñêå-
òà òîùî), º äîäàòêîì äî æóðíàëó ñóäîâî-
ãî çàñ³äàííÿ ³ ï³ñëÿ çàê³í÷åííÿ ñóäîâîãî
çàñ³äàííÿ ïðèºäíóºòüñÿ äî ìàòåð³àë³â
ñïðàâè.

Íà ï³äñòàâ³ çàçíà÷åíîãî àâòîð ïðîïî-
íóº ââåñòè ó çàêîíîäàâñòâî Óêðà¿íè ïðî
íîòàð³àò íîðìó, ÿêà ïåðåäáà÷àëà á îáî-
â’ÿçêîâó ô³êñàö³þ íîòàð³àëüíîãî ïðîöå-
ñó òåõí³÷íèìè çàñîáàìè. Àäæå òàêà ô³ê-
ñàö³ÿ ìàº äîñèòü âàæëèâå ïðàâîâå çíà-
÷åííÿ äëÿ çàõèñòó ïðàâ ³ ³íòåðåñ³â ÿê
ó÷àñíèê³â íîòàð³àëüíîãî ïðîöåñó, òàê ³
ñàìîãî íîòàð³óñà.

Ãîâîðÿ÷è ïðî òå, ùî òåõí³÷í³ çàñîáè
ìàþòü çàáåçïå÷èòè ô³êñóâàííÿ íîòàð³-
àëüíîãî ïðîöåñó, íåîáõ³äíî âñòàíîâëþâà-
òè âèìîãè äî òàêèõ çàñîá³â, à ñàìå:

— òàê³ çàñîáè ïîâèíí³ áóòè íàä³éíè-
ìè â êîðèñòóâàíí³;

— ïîâíîþ ì³ðîþ â³äòâîðþâàòè óñíó
³íôîðìàö³þ ç ìåòîþ ïîäàëüøîãî ¿¿ çáåðå-
æåííÿ.

Ïðè öüîìó íåîáõ³äíîþ óìîâîþ ìàº áó-
òè íåìîæëèâ³ñòü âíåñåííÿ çì³í ó çðîáëå-
í³ çàïèñè. Öå ïîëîæåííÿ ïîâíîþ ì³ðîþ
íå ìîæå ïîêëàäàòèñü ëèøå íà òåõí³÷í³
çàñîáè, à ìàº çàáåçïå÷óâàòèñü ïðîöåäó-
ðîþ â÷èíåííÿ çàïèñ³â.

Ñó÷àñí³ òåõí³÷í³ çàñîáè, ÿêèìè ìîæ-
ëèâå ô³êñóâàííÿ íîòàð³àëüíîãî ïðîöåñó,
ìîæíà ïîä³ëèòè íà öèôðîâ³ òà íåöèôðî-
â³. Ïåðø³ ç íèõ íàäàþòü ìîæëèâ³ñòü ³ íà-
äàë³ îòðèìàòè ³íôîðìàö³þ â öèôðîâîìó
âèðàç³, à öå ïåâíîþ ì³ðîþ ñïðèÿº ëåãê³é
îáðîáö³ ³íôîðìàö³¿.

Êð³ì öüîãî, ô³êñàö³þ íîòàð³àëüíîãî
ïðîöåñó, íà íàøó äóìêó, ìîæíà ïðîâî-
äèòè çà äîïîìîãîþ ð³çíèõ âèä³â ô³êñàö³¿:

— àóä³îô³êñàö³ÿ, äëÿ ÿêî¿ ïðîïîíó-
ºòüñÿ âèêîðèñòîâóâàòè äèêòîôîíè ç ì³ê-
ðîêàñåòàìè;

— äëÿ â³äåîô³êñàö³¿ ìîæëèâå âèêî-
ðèñòàííÿ áóäü-ÿêî¿ â³äåîêàìåðè, ùî ìàº
ïîðòè äëÿ ç’ºäíàííÿ ç êîìï’þòåðîì [10].

ßê â³äîìî, ñüîãîäí³ ³ñíóþòü òåõí³÷í³
ìîæëèâîñò³ çä³éñíþâàòè çàïèñ çà äîïî-
ìîãîþ êîìï’þòåðíî¿ òåõí³êè, ÿêà çàâäÿ-
êè ñïåö³àëüíèì ïðîãðàìàì ìîæå é ðîç-
øèôðîâóâàòè çðîáëåí³ çàïèñè, — âèêî-
ðèñòàííÿ ñïåö³àëüíîãî îáëàäíàííÿ (óëü-
òðàô³îëåòîâ³, ³íôðà÷åðâîí³ âèïðîì³íþ-
âà÷³). Íå ìåíø âàæëèâèì åëåìåíòîì ó
çàõèñò³ íîòàð³àëüíîãî ïðîöåñó º ñïåö³-

àëüíà òåõí³êà, à ñàìå: óëüòðàô³îëåòîâ³,
³íôðà÷åðâîí³ âèïðîì³íþâà÷³, çà äîïîìî-
ãîþ ÿêèõ íîòàð³óñ ìîæå âèÿâëÿòè ï³ä-
ðîáëåí³ òà ôàëüøèâ³ äîêóìåíòè. Çä³é-
ñíþþ÷è ïåðåâ³ðêó äîêóìåíò³â, ùî íàäà-
í³ íîòàð³óñó äëÿ â÷èíåííÿ íîòàð³àëüíî¿
ä³¿ çà äîïîìîãîþ âèùåâêàçàíèõ ïðèëà-
ä³â, âèêëþ÷àºòüñÿ ìîæëèâ³ñòü âèêîðèñ-
òàííÿ ôàëüøèâèõ ÷è ï³äðîáëåíèõ äîêó-
ìåíò³â.

Ñóòòºâèì íåäîë³êîì äëÿ öèôðîâèõ
òåõíîëîã³é º òå, ùî âîíè äîçâîëÿþòü ðà-
çîì ç ïðîñòîòîþ çàïèñó ç òàêîþ æ ëåãê³ñ-
òþ çì³íþâàòè ³íôîðìàö³þ íà â³äïîâ³ä-
íèõ íîñ³ÿõ, äå çáåð³ãàºòüñÿ ³íôîðìàö³ÿ, ³
íå çàëèøàòè ïðè öüîìó ñë³ä³â âòîðãíåí-
íÿ â ³íôîðìàö³éíèé ïðîñò³ð. Îòæå, ïî-
òðåáóºòüñÿ ÷³òêà ïðîöåäóðà çä³éñíåííÿ
çàïèñó, çáåð³ãàííÿ çðîáëåíèõ çàïèñ³â òà
â³äòâîðåííÿ îòðèìàíî¿ ³íôîðìàö³¿ äëÿ
òîãî, ùîá çàáåçïå÷èòè íàä³éí³ñòü îòðè-
ìàíî¿ ³íôîðìàö³¿. Ó öüîìó âèïàäêó íåîá-
õ³äíî îð³ºíòóâàòèñü íà äîñâ³ä ðîçâèíå-
íèõ êðà¿í òà êîíñóëüòàö³¿ â÷åíèõ, ÿê³
çàéìàþòüñÿ ïèòàííÿìè ³íôîðìàö³éíèõ
òåõíîëîã³é.

Íàâåäåíå òåîðåòè÷íå óçàãàëüíåííÿ ³
íîâå âèð³øåííÿ íàóêîâî¿ ïðîáëåìè, ùî
âèÿâëÿºòüñÿ ó ïåðåîñìèñëåíí³ òåîðåòè÷-
íèõ ³ ìåòîäîëîã³÷íèõ çàñàä ô³êñàö³¿ íî-
òàð³àëüíîãî ïðîöåñó òåõí³÷íèìè çàñîáà-
ìè ÿê îäí³º¿ ³ç óìîâ éîãî äîñòîâ³ðíîñò³,
äîçâîëÿº àâòîðó çàïðîïîíóâàòè òàêó ïðî-
öåäóðó ô³êñàö³¿:

— îáîâ’ÿçêîâîþ óìîâîþ ô³êñàö³¿ íîòà-
ð³àëüíîãî ïðîöåñó º ïîïåðåäæåííÿ ó÷àñ-
íèê³â íîòàð³àëüíîãî ïðîöåñó ïåðåä ïî÷àò-
êîì ïðîâàäæåííÿ ïðî ô³êñàö³þ òåõí³÷-
íèìè çàñîáàìè;

— ñàìà ô³êñàö³ÿ ïî÷èíàºòüñÿ áåçïîñå-
ðåäíüî ç ïî÷àòêîì çä³éñíåííÿ íîòàð³àëü-
íîãî ïðîöåñó. Âïðîäîâæ ïðîöåñó ïîì³÷-
íèê íîòàð³óñà àáî ôàõ³âåöü çà äîïîìîãîþ
ñïåö³àëüíî¿ ïðîãðàìè çâóêîçàïèñó ïðî-
âîäèòü áåçïåðåðâíó ô³êñàö³þ õîäó óñüîãî
íîòàð³àëüíîãî ïðîöåñó;

— ï³ñëÿ çàê³í÷åííÿ íîòàð³àëüíîãî ïðî-
öåñó ïîì³÷íèê íîòàð³óñà ïðèêð³ïëþº çðîá-
ëåíèé çàïèñ äî ìàòåð³àë³â ñïðàâè, ÿêà çáå-
ð³ãàºòüñÿ ó íîòàð³óñà, ïðè öüîìó â ðåºñòð³
äëÿ ðåºñòðàö³¿ íîòàð³àëüíèõ ä³é ðîáèòüñÿ
â³äì³òêà ïðî ô³êñàö³þ íîòàð³àëüíîãî ïðî-
öåñó òà ó÷àñíèêè ïðîöåñó ñòàâëÿòü ñâ³é
ï³äïèñ. Ïðè öüîìó ìàº áóòè ñòâîðåíà àð-
õ³âíà ³ ðîáî÷à êîï³ÿ çàïèñ³â.
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Îòæå, óçàãàëüíþþ÷è ðåçóëüòàòè ïðî-
âåäåíîãî äîñë³äæåííÿ, ìîæåìî çðîáèòè
òàê³ âèñíîâêè:

ïî-ïåðøå, ºäèíèé ïîðÿäîê ô³êñàö³¿ íî-
òàð³àëüíîãî ïðîöåñó ìàº áóòè çàêð³ïëå-
íèì ó çàêîíîäàâñòâ³, òîáòî â Çàêîí³
Óêðà¿íè «Ïðî íîòàð³àò», òà ðåãëàìåí-
òóâàòèñÿ ó Ïîðÿäêó â÷èíåííÿ íîòà-
ð³àëüíèõ ä³é íîòàð³óñàìè Óêðà¿íè òà
Ïðàâèëàõ íîòàð³àëüíîãî ä³ëîâîäñòâà;

ïî-äðóãå, îáîâ’ÿçîê ô³êñóâàòè íîòà-
ð³àëüíèé ïðîöåñ ìàº áóòè ïîêëàäåíèé íà
ïîì³÷íèêà íîòàð³óñà. Äëÿ öüîãî ïîì³÷íè-
êó íîòàð³óñà ïîòð³áíî ïðîéòè íåîáõ³äí³
êóðñè ç íàâ÷àííÿ òåõí³÷íî¿ ô³êñàö³¿ òà
îòðèìàòè íåîáõ³äíèé ñåðòèô³êàò. Òà-
êîæ íîòàð³óñ íà ñâ³é ðîçñóä ìîæå çàïðî-
øóâàòè äëÿ ó÷àñò³ â ïðîöåñ³ ôàõ³âö³â
ï³äïðèºìñòâ, ùî çä³éñíþþòü àóä³î- àáî
â³äåîçàïèñ.
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Ñòåïàíåíêî Âàñèëèé. Ôèêñèðîâàíèå íîòàðèàëüíîãî ïðîöåññà òåõíè÷åñêèìè ñðåä-
ñòâàìè êàê îäíî èç óñëîâèé åãî äîñòîâåðíîñòè.
Â ñòàòüå àâòîð àíàëèçèðóåò âîïðîñû, êîòîðûå âîçíèêàþò ïðè îïðåäåëåíèè ïðàâîâîé
ïðèðîäû ôèêñàöèè íîòàðèàëüíîãî ïðîöåññà òåõíè÷åñêèìè ñðåäñòâàìè êàê îäíî èç óñëî-
âèé åãî äîñòîâåðíîñòè. Ïðåäëîæåíî çàêðåïèòü â çàêîíîäàòåëüñòâå Óêðàèíû î íîòàðè-
àòå åäèíûé ïîðÿäîê ôèêñàöèè íîòàðèàëüíîãî ïðîöåññà.
Êëþ÷åâûå ñëîâà: íîòàðèàò, ñèñòåìà ïðàâà, ôèêñàöèÿ íîòàðèàëüíîãî ïðîöåññà òåõíè-
÷åñêèìè ñðåäñòâàìè, íîòàðèàëüíîå äåëîïðîèçâîäñòâî.

Stepanenko Vasyl. Fixing the notarial process with technical means as one of the
prerequisites of its credibility.
In the article some theoretical and practical issues of recording notarial process with
technical means as one of the prerequisites of its credibility have been thoroughly examined.
During the research it has been discovered that the issues of recording commitment of this or
that notary acts with technical means are put by scholars in the perspective of notary
record-keeping and means of its execution, viz adding records of commitment of particular
legal acts, provisional measures to the common computer databases among which should be
noted the Register of Deceased Estates, the Unified Register of Commissions etc. As to the
necessity of recording notarial process with technical means and its importance, this issue
was raised by the scholar S.Y. Fursa based upon such notary act as notarization of will.
It has been proposed to capture the recording of notarial process with technical means in the
Law of Ukraine «On Notariat» and in the Procedures of Notary Acts by Notaries of Ukraine.
In case if the Law does not provide compulsory recording of notarial process, the possibility to
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do this in every particular case should be agreed by the parties of the notarial process. The
provision of technical means to record the notarial activity is being discussed only on the
scientific level without legislative recognition of such recording. Thus, notaries add records to
the electronic databases but there is nothing about such databases in the Law «On Notariat».
Also the very notion of technical means is not developed in the legislation.
The background is suggested to interpret the recording of notarial process with technical
means as a technical recording of the process on a punch card, a punch tape, magnetic,
optical, magneto-optical storage device, memory stick or any similar device from the recording
complex in accordance with the procedures of its compilation.
By recording notarial process with technical means, control and self-control of the notary
during notary act is provided, intrinsic data of notary acts is acquired and indisputability of
notary act as a whole is confirmed. The use of technical means for recording notarial process
is contiguous with the use of technical means as a proof. The recording of notarial process
backs a notary in the case when the recorded notarial process is used in court as a proof, so it
belongs to evidence.
The following recording procedure has been suggested:
— the compulsory condition of recording notarial process is notifying the participants of the
recording with technical means before the process begins.
— the check of the device for reading correctness and its performance is carried out and a test
recording is made. The test recording must be kept together with the main audio recording of
the process. The data of the check results are added to the register of notary acts.
— the recording itself starts with the beginning of the notarial process. During the process, a
notary assistant or an expert, using the special audio recording program, carries out
continuous record of the whole notarial process,
— after finishing the process notary assistant adds the acquired record to the case materials
that are kept by the notary while a reference mark of the notarial process recording is made
and the participants undersign it. While doing this, back-up and work copies must be made.
Key words: notariat, legal system, recording notarial process with technical means, notary
recordkeeping.
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