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Bacuasr CrenaHneHko,

yueHuii cekperap Akazgemii HoTapiaTty YKpainu,

noueHT KuiBCchbKOTO yHiBEpCUTETY TypusMy, eKOHOMIKM i mpasa,
3aCJIysKeHUU I0pUCT ¥ KpaiHnu

ODIKCALIA HOTAPIAJIbHOIO NPOLECY
TEXHIYHUMWU 3ACOBAMUA
AK OAHA 3 YMOB NOIro AOCTOBIPHOCTI

YV emammi aemop npudiase ysazy numanHaM, AKi nOCMaOmy npu 6U3HAYEHHI NPABOBOL Npu-
podu Qircayii HomapiaabHO20 NPouecy MexHiLHUMU 3aco0amu aK 00Hiel 3 ymos iiozo docmo-
8ipHocmi. 3anpononoeano 3axpinumu y 3axkonodasécmei Yrpainu npo nomapiam eOuHuil nops-
Jokx @Qikcayii HomapiaavH020 npoyecy.

Knwouosi cnosa: nomapiam, cucmema npasa, Qixcayis HOomapiaivbHozo npoyecy mexHitHuUMU

3acobamu, HomapiaavHe 0in0800cmao0.

V¥ cyuacHili mpaBoOBiit HayIi Ta IOPUIANY-
Hii mpaKTUNi HEZOCTATHBO NPUAIIAETHCA
yBaru HOTapiaJIbHOMY AiJIOBOACTBY AK OJ-
Hi#A 31 CKJIamOBMX HOTapialbHOI IPAKTUKHU.
HoTrenep HoTapiajbHaA AiAJBHICTH 3aauIIa-
Jachk MiJi BIJIMBOM JIHIIIe HOPMATUBHOTO
perjiaMeHTyBaHHS, a IOIIYKW HayKOBIiB
CTOCYBaJUCh TiJIBKU OKPeMUX ii acmeKTiB
Ta IpoldJieM.

ITonmepenui HayKoOBi mpari BUeHUX, IPU-
cBAUYeHi 1mpobjsemMaM HoTapiaTy, MOXKHA
BBa’KaTU BAKJIUBUMU i HeoOXimHUMU era-
nmaMu I mo0ymoBu 0a3u HOTapiaalbHOI Ha-
VKU, aje ¥ MeKax IUX JOCJiIKeHb IPoCcTe-
JKYETbCA [OPYropsAgHa pOJIb HOTapiaty y
cucTeMi TpaBa YKpainu abo B AKOCTi iHCTH-
TYTy IUBiJIBHOTO NPOIECYaJLHOTO IIpaBa.
Braskaerncs, 1o y mporeci cTaHOBJIEHHA i
POBBUTKY CyYacHOI CHCTeMHU OpPTaHiB IU-
BLJIbHOI I0puCAMKILii (Cyay 3araJbHOI I0puc-
IUKII rocmomapchbKOro cymy, HoTapiaTy)
CKJIaJlacs HOBa CHCTeMa IIUBLIiCTUYHUX
IPOIleCyaJbHUX Tajiy3eil, AKa BKJIOUAE B
cebe HOTapiajbHE IIPOIleCyaIbHE IIPABO, IO
periaMeHTye MpoIlecyaJbHy AisgIbHICTE HO-
rapiaty [1]. ¥ Toit camuii yac Koumeniiero
pedopMyBaHHA OpraHiB HoTapiaty B YKpa-
iHi, saTBepa:KeHo0 HaxkasoM MiHicTepcTBa
roctuIiii Big 24.12.2012 p. Ne 3290/5, me-
pexbaueHO BHECEHHd IO Kjacudikaropa ra-
Jysell mpaBa 3MiH IJis BUAIJIEHHSI OKpPeMoi
rajaysi — HoTapiaJbHOTO HPOIiecy.

BazoBuii piBeHb MisHAHHSA IPOOJIEM HO-
TapiaJbHOTO MpaBa i HOTapiaJabHOTO IPOoIie-
cy sabesmeumam IIpali Cy4yacHUX YKpaiH-
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cbkux BueHux: B. Komapoa, B. Bapauko-
Boi, C. dypcu, €. Bimosepcoroi, O. Heii-
Ha, A. €pyx, 0. Kospsaxkosa, H. Kpyko-
Bec, M. [lakoBuu, B. UeprHwuma.

Mertoro 1iel cTaTTi € aHaNIi3 3aKOHOLAB-
cTBa YKpaiHu mpo HOTapiaT Ta HaAyKOBO-Te-
OpeTUYHE OCMUCJEHHSA IPOOJieM MPaKTUY-
HOI peaJrizaifii HoTapiaJbHOTO AiJIOBOACTBa
AK OomHiel i3 CKJIamOBUX HOTApiaJbHOI IIPO-
enypHu, a TAKOYK BUBHAUEHHS NLIAXIB yI0-
CKOHAQJIEHHSA IIPABOBOTI'0 PETyJIOBaHHA (PiK-
carii HOTapiaJIbHOTO IPOIlECY TeXHIYHUMU
3acobaMM B CyYacHHX yMOBaX.

VY crmemnianbHill HAYKOBi#l Ta HaBUAJBHINA
JitepaTtypi, IpuUCBAUYEHilI HoTapiaTy, Bif-
CYTHSI €IHICTH II[OJJ0 TEOPETUUYHOTO BU3HA-
YeHHA IOHATTS «(dikcalis HoTapiaJIbHOTO
mpollecy TeXHiuHMMU 3acobamu». IlutarHAa
dikcamii BumHeHHA Tiei um iHIIOI HOTapi-
anbHOI mii TexHiuHMMM 3acobaMu PO3IJIs-
NAEThCA BUEHMMMN Yy KOHTEKCTi HOTapiajb-
HOTO [ijioBoACTBa Ta 3acobiB #oro ogopm-
JIeHHSA, 30KpeMa BHECEHHs BioMocTel mpo
BUMHEHHS [I€BHUX IIPABOYMHIiB, 3a0e3meyvy-
BaJILHUX 3aXOJiB A0 €EAMHUX KOMII IOTEPHUX
0a3 maHuX, cepen SAKUX CJIiI BUILIATH
CunankoBuit peectp, €quHUI peecTp OODPY-
yeHb TOIO [2; 3; 4]. IIlo & mo HeobXimHOCTL
dikcarii xoay HOTapiaJabHOTO MIPOIIECY TEX-
HiuHMMHU 3acobamMu Ta I 3HAUEHHSA, TO IIe
nutanuasa mopymiene C. fI. ®@ypcoro Ha mpu-
KJaJi TAKOr0 HOTAPiaJIbHOTO MPOBAaIKEHHS
AK TMOoCBimueHHA 3amoBity [5].

Ha crorognaimui#t nens Bei mil HoTapiyca
i yyacHHKiB HOTapiaJbHOTO WPOIlECY IIPU
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3IiliCHEHHI KOHKpeTHOl HoTapiajapHOI nil
dikcyroTbCa:

— TOo-TepIlie, B TEKCTi caMOT0 IIPaBOYU-
Hy (morosip) abGo iHIIIOro MOKyMeHTa, Ha-
IIPUKJIAM, CBiIOITBA;

— To-Apyre, B DPeeCTpi HOTapiaabHUX
Iifi (mamepoBi Ta €JIeKTPOHHI);

— IO-TPeTE, B IHINIUX AOKYMEHTaX, IO
3aJIMIIAIOTHCA B CIIpaBax HoTapiyca (3adBu
YYaCHUKIB HOTapiaJbHOTO TpOIlecy Ta iH-
mux ocib, umi mpaBa 3auimajncs BUWHEH-
HAM OaHOi HOoTapiaabHOI mii).

Heo6ximguicTs (ikcarlii HOTapiaJabHOTO
IIpoIecy, 30KpeMa ¥ TeXHiuHMMU 3acoba-
MU, CJIYrye HaANOigbIl eeKTUBHUM TOKa-
30M TOrO, III0 HOTapiajbHa aid Oyja BUMHE-
Ha 3 ypaxyBaHHAM yCiX BHUMOT UYKWHHOTO
3aKOHOJABCTBa II[OJ0 HPOIeAypU HOTa-
piaJbHOTO IPOBA/IKEHHA Ta LOBEJeHHA 0e3-
cIripHOCTiI Takol HoTapiaJbHOI mii.

Ha gymry aBTOpa, nutanHA (ikcarmii HO-
TapiaJbHOrO IIPOIECY TEXHIUHMMU 3acoba-
MU Mae 0yTu 3akpimnigeHe B 3aKOHI YKpainu
«IIpo HOTapiaT» Ta meranisdoBaHe y Ilopsan-
Ky BUMHEHHSA HOTapiaJabHUX Aifl HOTapiyca-
My Ykpainu. o x 3akoHOM He Oyze 1e-
penbaueHa o06oB’sa3KoBa (pikcaris HoOTa-
pianpbHOrO TIIpOIleCy, TO MOMKJIUBICTL il
3IiJICHEHHA y KOXKHOMY KOHKPETHOMY BH-
MagKy Ma€ y3ToIKyBaTUCh CTOPOHAMH HO-
TapiaapHOTO Tporecy. IIpo 3amyuyeHHSA TeX-
HiuHMX  3acob6iB  dikcamii  misabHOCTL
HOTapiyciB roBOpUTHCA JIUIIIE HA HAYKOBO-
My piBHi, a 3aKOHOJaBYe 3aKpPiIllJIeHHS Ta-
Koi dikcamnii Bixcyrue. Tak, HOTapiycu BHO-
CATH BiIOMOCTI 0 eIeKTPOHHUX 0a3 JaHUX,
ase y 3axoHi «IIpo HoTrapiaT» mpo Taki pe-
€cTpu HeMae JKoaHoro cjioBa. Kpim Toro, ca-
Me TOHSATTA «TeXHiuHi 3aco0m» He PO3KPU-
Te B 3aKOHOJLABCTBI.

Ha nymky €. I. Bimosepcbkoi, AKy Mu
nojingeMo, min (Gikcariero HoTapiaJbHOTO
poIlecy TEeXHIUHMMHU 3acobaMU CJIiJ PO3y-
MiTU TeXHIUYHUWH 3alliC HOTapiaJbHOTO IIPO-
mecy Ha mepdokaprty, mepdocTpiuky, mar-
HiTHMHA, ONTUYHUNA, MAardiTHO-ONTHUUYHUHA
HaKONMNUyBad, KapTy (Quiemn-mam’ATi abo iH-
IMU# CXOKUI HOCiH, OTpUMaHUII 3a IOMO-
MOTOI0 KOMILJIEKCY mo (ikcallii 3 morpu-
MAaHHAM MNPOIECYaJbHOTO IOPAAKY HOTO
30upaHHda [6].

3pmiticuenusam  (Qikcamii HoOTapiambHOrO
mmpollecy TexXHiuHMMHU 3acobamu, 3abesre-
YyeTbCsI KOHTPOJb Ta CAMOKOHTDOJIbL HOTA-
piyca mpu BUMHEHHI HOTapiaJbHOI Aii, OTpHU-

MYIOThCsS 00’€KTUBHI JaHi IpO BUMHEHHS HO-
TapianbHOI Aii Ta miATBepmIKYyeTbCA Oe3CITip-
HicT, HoTapiasbHOI Ail Ta HOTapiaJbHOTO
mporecy B Iijiomy. BukopucraHHA TexHiU-
HUX 3acobiB aysa ¢ikcalrii Xxoay HOTapiaJlbHO-
TO IIPOIECY € CYMi’KHUM i3 3aCTOCYBaHHAM
TeXHIUHNX 3aco0iB AK [JoKas. 3amuc HoTa-
piasbpHOTrO Ipollecy IifcTpaxoBye HoTapiyca
y TOMYy BUHOAAKy, Koau 3adiKcoBammii Xim
HOTapiaJILHOTO IIPOIleCY BUKOPUCTOBYETHCS B
CyZIOBOMY 3acilaHHi K HOKas, a OT:Ke, Haje-
JKUTHh 70 AoKasiB [7].

ABTOp MOTOMKYETHCSA i3  OTYMKOIO
C. d. ®ypcu mpo Te, 110 3 METOI0 HaZAHHSI
dikcarrii HoTapiasmbHOTO mpoIlecy odiriii-
HOTO 3HAUEHHSA Ta 3 YPaxXyBaHHAM IIPUHIU-
Iy enmHOI HOTapiaJbHOI IIpoIecyalbHOI
dopmu mporenypa dikcailii mae 6yTu 3aK0-
HOZJABUO B3akKpimyeHa. Ajyle i HUHI HeMae
mepemKoy aisa hiKcyBaHHS IPOIEAYPU HO-
TapiaJbHOTO MOCBiAUYEHHS 3aIoBiTy 3a J0-
IOMOTOI0 aynaio-, Bimeosammcy, OCKiJIbKH
v, 2 cr. 57 IIIIK mepenbauenuii Takuii 3a-
ci6 moxasyBauHA. ToOTO y BUIAAKY BUHUK-
HEHHS CIIOPY IIPO BU3HAHHSA 3aloOBiTy He-
OiicCHUM HOTapiyc MOKe HaJaTu CYAy fAK
JIOKa3 KaceTy, AVCKETY i3 3aIuCcOM IIPOTO-
JIOIIIEHOT'0 0COOMCTO 3aloBigaueM 3aIoBiTy,
ockinpku 3riguo 3i cr. 10 IIIIK 060B’A30K
MOKa3yBaHHA IIOKJAJAaEThCA HAa CTOPOHWU.
Cnig BUBHATU CJIYIIHOK 3alIPOIIOHOBAHY
C. fd. dDypcoio mporenypy 3s0eperkeHHSA
aymio-, Bimeorkacetu Ta 3akpinutu ii y Ilo-
PAAKY BUMHEHHA HOTapialbHUX Aill HOTa-
piycamu YKpaiHu, a came: «...Kacera, AUC-
KeTa y IPUCYTHOCTI 3amoBijjaua 3ameuary-
€ThCA Y KOHBEPT, SKUH 3aIll0Bilau MOBUHEH
IeKiJbKa pasiB migmmcatu Ta 36epiratm ii
y apxiBi HoTapiyca pasom i3 Apyrum mpu-
MipHuUKOM 3anoBity. IIpo HagBHiCTE nUCKe-
TH, KaceTW CJIiJi 3a3HAUUTH Yy IOCBimuy-
BajJbHOMY Hamnwmci Ha 3amoBiTti» [8]. Kpim
IILOTO, HaA HAIly AYMKY, OOIiJIbHO iH(MOP-
Mal[il0 Ipo HaABHICTHL TEXHIiUHOTO HOCig i3
dikcaliero 3MmicTy B3amoBiTYy BHECTH [0
CiraIKOBOrO PEECTpy.

ITommyku BiacHOI AOCHiMHUIIBKOI ITapa-
nurmu, a"aiais ct. 197 IIIIK Vkpainu mae
mificTraBu aBTOPY 3pPOOUTU BUCHOBOK, IO
dikcyBaHHA CyIOBOTO 3acilaHHA TeXHIUHU-
MHu 3acobaMu € O00OB’A3KOBUM 3aXOJOM.
Cyn mim yac cymoBOTO pO3TJIALY CIpaBU
3mificHioe moBHe (hiKCyBaHHSA CYJZOBOTO 3a-
citaHHA 3a AOIOMOTOIO0 3BYKO3AINCyBaJb-
HOro TexHiuHOro 3acoby. Hociii imdopma-
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mii, Ha AKuUN 3AificHIOBaBCA TeXHIUYHMHU aJbHA TeXHiKa, a came: yJabTpadioJseToBi,

3amuc CyJOBOro 3acimamusa (Kacera, JUCKe-
Ta TOIIO), € JOAATKOM [0 KYPHAJIY CYIOBO-
ro 3acifanud i micad 3aKiHUeHHSA CYyIOBOTO
3acijaHHA TPUETHYETHCA OO MAaTepiajiB
CIIpaBU.

Ha mincraBi 3a3HaueHOTo0 aBTOP IPOIIO-
HY€ BBECTH y 3aKOHOJABCTBO YKpaiHU IIPO
HOoTapiaT HOpMYy, sAKa mepegdauasia 6 o6o-
B’sI3KOBY (hiKcallirzo HoTapiaJbHOrO IpoIlle-
cy TexXHiUuHMMU 3acobamu. Am:xe Taka Qik-
calisi Mae OOCHUTh BajKJMBe MPAaBOBe 3HA-
YeHHA JJA 3aXUCTy NOpaB i iHTepeciB AK
yYacHUKIB HOTapiaJbHOTO IIPOIecy, Tak i
caMoro HoTapiyca.

T'oBopsiuu mpo Te, IO TexHiuHi 3acobu
MaioTh 3abesmeunTH (QiKcyBaHHSA HOTapi-
aJIbHOTO TIPOoIecy, HeoOXiTHO BCTaHOBJIIOBA-
TH BUMOTH [0 TaKUX 3aco0iB, a came:

— Taki 3acobu mMOBUHHI OyTH HagiliHU-
MU B KOPUCTYBaHHi;

— IIOBHOIO MipOI0 BiJTBOPIOBATH YCHY
iHdopmaiiito 3 meToo momaabIIoro ii 36epe-
JKeHH.

IIpu npomy HeoOXiJHOIO YMOBOIO Ma€ 0y-
TU HEMOKJIMBiCTh BHECEHHS 3MiH y 3pobJie-
Hi 3anucu. Ile moOJIOKEHHA IIOBHOIO Mipolo
He MOJKe IIOKJaJaTHUCh JIMIIIEe Ha TeXHiuHi
3aco0u, a Mae 3abe3levyBaTUCh IIPOIENyY-
poOI0 BUMHEHHS 3aIlUCiB.

CyuacHi TexHiuHi 3aco0u, IKUMU MOXK-
auBe (iKcyBaHHA HOTapiaJabHOTO IIpPOIlECY,
MOJKHA HmOmiauTu Ha Iudposi Ta Hemu@po-
Bi. Ilepiiri 3 HUX HAJAIOTh MOMKJIUBICTE 1 Ha-
najgi orpuMaTtu iHdopmarliiro B muppoBOMYy
BUpAasi, a Ie MeBHOI0 MipOI0 CIPUAE JETKii
00po06Iri indopmarrii.

Kpim mporo, ¢dikcaiiizo HoTapiaibHOTO
mporecy, Ha HaOIy AYMKY, MOYKHA IIPOBO-
IUTHU 3a JOTIOMOTOI0 PisHUX BUAIB (hikcarrii:

— aynmiodikcallisg, A AKOI IIPOIOHY-
€ThbCA BUKOPHUCTOBYBATH TUKTOMPOHU 3 MiK-
poxaceramu;

— 1aa Bimeogikcarii MOKJIUBE BUKO-
pucranHsa Oyab-aKoi Bimeokamepu, IO Mae
mopTHU AJA 3’eTHAHHA 3 KoMIl foTepoM [10].

S Bimomo, choromHi iCHYIOTH TexHiuHI
MOJKJMBOCTI 3miMICHIOBATH 3aIlUC 3a JOIO-
MOT0I0 KOMI ' IOTePHOI TeXHiKU, AKa 3aBId-
KM CIeIliaJbHUM IIporpaMaM MOKe U pPo3-
mudpoByBaTu 3pobJeHi sammcu, — BHUKO-
PUCTaHHSA CIIeIiaJbHOTO O0JagHAHHA (yJIb-
TpadioseroBi, iH(ppauepBOHI BUIIPOMiHIO-
Baui). He MeHIII Ba)XKJIUBUM eJIEMEHTOM Y
3aXMCTi HOTaApiaJbHOTO IIPOIECY € CIIeIli-
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ingpauepBOHi BUIpPOMiHIOBaUi, 3a JOIIOMO-
Tol0 AKUX HOTapiyc MOKe BUSABJIATHU Mif-
pobOseni Ta (anabpmIiuBi JOKYMeHTH. 3Iiii-
CHIOIOUM IIEPEBIpKY AOKYMEHTIB, II0 Haja-
Hi HOTapiycy s BUMHEHHS HOTapiaabHOI
nIil 3a DOMOMOTOI0 BUIINEBKA3aHUX IIpUJIa-
IIiB, BUKJIIOUAETHCSA MOIKJIUBICTH BUKODHUC-
TaHHA QaJbIIUBUX YU MiAPOOJIEHUX ITOKY-
MEHTiB.

CyTTeBUM HEAOJIKOM [ [IHUGPOBUX
TEeXHOJIOTill € Te, III0 BOHU JO3BOJAKTDH pa-
30M 3 IIPOCTOTOO 3AIIUCY 3 TAKOIO K JIETKicC-
TI0O 3MiHIOBATM iH@QoOpMAaIlifo Ha BiAIOBif-
HUX HOCifX, me 30epiraetrbcd iHdGopMmalrid, i
He 3aJIUIIATU IPU IILOMY CJifiB BTOPTHEH-
Ha B imdopmaniiiauit mpocrtip. Orike, 1mO0-
TpeOyeThbCs UYiTKa Ipolieaypa 3ailicHeHHS
3amnucy, 30epiraHHa 3po0JieHUX 3amuciB Ta
BiATBOpeHHs oTpuMaHOi iHQopMmalii mxa
TOTO, IMO0 3a0e3meuuTH HANIHHICTH OTPH-
MaHoi iHdopmarii. ¥ 11boMy BUIIAAKY He0O-
XiTHO OpieHTyBaTHMCh Ha IOCBiJ PO3BUHE-
HUX KpalH Ta KOHCYJbTaIlil BUeHUX, AKi
3afiMalTbCA NUTAHHAMU iH(GOpPMaMiliHUX
TeXHOJIOTi.

HagBenene TeopernuHe ys3arajbHeHHA i
HOBe BUDIIIeHHS HAyKOBOI mpobjemu, IO
BUSABJIAETHCA y MIEPEOCMUCJIEHHI TeopeTny-
HUX i MeromoJioTiuHUX 3acan (ikcarii Ho-
TapiaJbHOTO IIpoIlecy TeXHiuHmMMU 3acoba-
MU AK OAHiel i3 yMOB #0oro JOCTOBipHOCTI,
JIO3BOJISIE aBTOPY 3aIPOIIOHYBATHU TaKy IIPO-
menypy Gikcarrii:

— 000B’sIBKOBOI0 YMOBOIO (hikcarrii HoTa-
pianbHOrO IPOIlECY € IIOIEePEeKeHHA yuac-
HUKIiB HOTapiaJIbHOTO IIPOIlECY mepe] moyaT-
KOM TPOBaJKEeHHA mpo (iKcallito TexHiu-
HUMHI 3acobamu;

— cama (ikcaris mounHaeTbca Gesroce-
PenHBO 3 MOUATKOM 3JiHiCHEHHA HOTapiajb-
HOTO Tpollecy. BOpomoB:k mporecy momiu-
HUK HOTapiyca abo (paxiBers 3a JOIIOMOT00
creriaJbHOI IIPOTpaMy 3BYKO3AOUCY IIPO-
BOIUTH Oe3mepepBHY (Pikcalriio Xoay ychboro
HOTapiaJbHOTO IIPOIIECY;

— IIicsa 3aKiHYeHHA HOTapiaJbHOTO IIPO-
Iecy IMOMiUHHMK HOTapiyca IPUKPIILIIoe 3p00-
JIEHUH 3aIic J0 MaTepiaiiB cupaBu, axa 30e-
piraeTnscs y HOoTapiyca, Ipu IbOMY B peecTpi
IS peecTparlii HoTapiaJbHUX Oili poOUTHCA
BigmiTKa mpo (iKcallirzo HoTapiaJabHOTO IIPO-
Iecy Ta YYaCHUKHU IIPOIIECY CTaBJATH CBil
nigmuc. Ilpu 1mpomy mMae OyTH CTBOpeHa ap-
xiBHaA i poboua KoIrisg 3amucis.
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Omuorce, Yy3a2abHI0IOLU PE3YLbmamu npo-
8eden020 00CAIOHCeHHS, MONCEMO 3pOOUmMU
MaKi 6UCHOBKU:

no-nepute, €OuHUll nopadok Qikcayii HO-
mapianvH020 npoyecy mae Oymu 3axpinge-
HuM Yy 3axoHodascmei, moomo 6 3aKoHi
Yrpainu «IIpo nomapiam», ma pezramen-
mysamuca y Ilopadky 64uneHHA HOMA-
piaavHux 0ili Homapiycamu YkpaiHu ma

no-opyze, 0006’130K @hikcysamu HOMAa-
piaavruil npouec mae 6ymu noKLAOeHUlL HA
nomivnuxa Homapiyca. J[Insa ub020 nomivHu-
Ky Homapiyca nompioHo npoiimu HeobXi0Hi
Kypcu 3 HABYAHHA MEeXHIYHOL Qikcayili ma
ompumamu HeoOxidnuit cepmugiram. Ta-
KOJd Homapiyc Ha caiil poscyd modxce 3anpo-
wysamu 0as ywacmi 6 npoueci gaxisyie
nionpuemema, wo 30iiicHi0lOMb aydio- abo

IIpasunax HomapianvHozo dinosodcmea; gideosanuc.
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10. Tam camo.

Cmenanenxo Bacunui. Pukcupoéanue HOMAPUALLHO20 NPOYecca mexHuiecKumu cped-
cmeéamu Kax 00RO U3 Ycnoeul ezo docmoéepHocmu.

B cmamuve asmop anaru3upyem 60NpoCuL, KOMOPble 603HUKAIOM NpU onpedeseHuU npasosoil
npupodvl QuKrcayuy HOMAPUALLHOZO NPOUECCA MEXHULeCKUMU cpedcmeamu Kax 00HO U3 YCJio-
8uil ezo docmoseprocmu. IIpedaosxcerno 3axkpenums 8 3axonodamenvcmee YKpaunvl 0 HOMaApu-
ame e0unbLil NOpAOOK QUKCAUUU HOMAPUATLHOZO NPOYECCa.

Knrouegwvie cnosa: nomapuam, cucmema npasa, Gurcayus HOmapuaibHozo npoyecca mexmu-
yecKuUMU cpedcmeamu, HOMAPUALbHOe 0el0npou3sodcmaeo.

Stepanenko Vasyl. Fixing the notarial process with technical means as one of the
prerequisites of its credibility.

In the article some theoretical and practical issues of recording notarial process with
technical means as one of the prerequisites of its credibility have been thoroughly examined.
During the research it has been discovered that the issues of recording commitment of this or
that notary acts with technical means are put by scholars in the perspective of notary
record-keeping and means of its execution, viz adding records of commitment of particular
legal acts, provisional measures to the common computer databases among which should be
noted the Register of Deceased Estates, the Unified Register of Commissions etc. As to the
necessity of recording notarial process with technical means and its importance, this issue
was raised by the scholar S.Y. Fursa based upon such notary act as notarization of will.

It has been proposed to capture the recording of notarial process with technical means in the
Law of Ukraine «On Notariat» and in the Procedures of Notary Acts by Notaries of Ukraine.
In case if the Law does not provide compulsory recording of notarial process, the possibility to
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do this in every particular case should be agreed by the parties of the notarial process. The
provision of technical means to record the notarial activity is being discussed only on the
scientific level without legislative recognition of such recording. Thus, notaries add records to
the electronic databases but there is nothing about such databases in the Law «On Notariat».
Also the very notion of technical means is not developed in the legislation.

The background is suggested to interpret the recording of notarial process with technical
means as a technical recording of the process on a punch card, a punch tape, magnetic,
optical, magneto-optical storage device, memory stick or any similar device from the recording
complex in accordance with the procedures of its compilation.

By recording notarial process with technical means, control and self-control of the notary
during notary act is provided, intrinsic data of notary acts is acquired and indisputability of
notary act as a whole is confirmed. The use of technical means for recording notarial process
is contiguous with the use of technical means as a proof. The recording of notarial process
backs a notary in the case when the recorded notarial process is used in court as a proof, so it
belongs to evidence.

The following recording procedure has been suggested:

— the compulsory condition of recording notarial process is notifying the participants of the
recording with technical means before the process begins.

— the check of the device for reading correctness and its performance is carried out and a test
recording is made. The test recording must be kept together with the main audio recording of
the process. The data of the check results are added to the register of notary acts.

— the recording itself starts with the beginning of the notarial process. During the process, a
notary assistant or an expert, using the special audio recording program, carries out
continuous record of the whole notarial process,

— after finishing the process notary assistant adds the acquired record to the case materials
that are kept by the notary while a reference mark of the notarial process recording is made
and the participants undersign it. While doing this, back-up and work copies must be made.
Key words: notariat, legal system, recording notarial process with technical means, notary
recordkeeping.
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