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Tanuua I'punenko,

acucTeHT KadeIpu IUBIIHLHOTO, TOCIOLAPCHKOTO

Ta exoJjioriuHoro npasa IloJTaBCHKOTO IOPUINIHOTO
iHcTuTyTy HamioHaibHOTO IOPUIUUYHOTO YHiBEPCUTETY
imeni fApocamasa Myaporo

YIAK 347.41

NMPUNMNHEHHSA
CONMNIAAPHNX 30b0B'A3AHb 3APAXYBAHHSAM

YV cmammi agmop ananizye nozaidu pisHUX 8UeHUX, NOPIBHIOE NOJONCEHHS YKPATHCbK020 ma
iHO3eMHUX 3aKOHOOa8cmE, mamepianu cydo80i npaKMuUKu ma poéums 8UCHOBKU UW,000 MOXC-
AUBOCMI NPUNUHEHHS COAIAAPHO020 30008’ A3AHHA ULLAXOM 3APAXYBAHHI BUMOZ, AKi HALEHAMD
00HOMY 3 OOpHCHUKIE (KpeOumopia), Yy momy 4uci nopyiumenio, ma u,000 nodanviux pospa-
XYHKi8 mixc cnigboprucrukamu (cniekpedumopamu) nicis NPUnUHeHHs 30006’ A3aHHS 3 Uiel

nidcmasu.

Knrwowoei cnoea: conidapre 30006’ A3aHHA, AKMUBHA MA NACUBHA MHOMCUHHICMb 0Cib, 3apaxy-

B8AHHA.

AKTyanbHiCTh TEeMATHUKM IIiJICTAB IIPU-
ONUHEHHS COJiJapHUX 3000B’sg3aHb 3yMOB-
JIeHa IIOIIHPEHICTI0O TaKMX 3000B’sI3aHL Ha
OpaKTHUIll Ta BiICYTHICTIO YiTKOTO 3aKOHO-
maBuoro peryaoBaHHA. OKpemi mimcrasu
MPUNUHEHHS COoJigjapHuX 3000B’A3aHb I0-
crimkyBanuca B. A. Bemxosum [1],
B. E. Kenseerum [2], A. A. IlaBnoBum [3],
C. B. Cap6amrem [4]. Cepen yxkpaiHCBKUX
BUEHUX I[i MUTAHHA POITIAJAIUCA TiIbKU
I. C. Timym [5] Ta [I. B. Tpyrom [6]. Brim,
MOKHM IO BiICYyTHE KOMIJIEKCHE TOCJi-
IJKEeHHA TaKol MificTaBU NPUNUHEHHS CO-
JdigapHUX 3000B’sI3aHb, SK 3apaxXyBaHHA
3yCTPiYHUX ONHOPIZHWUX BUMOT, IO U 3y-
MOBIJIO HAOMCAHHS ITi€el cTaTTi.

Mera (mprsHaUeHHS) MHOKUHHOCTIL 0Cib
y 30008’ A3aHHI MmojsArae y peasisaiii Tpprox
3aBlaHb: BU3HAUUTU OOCAr IIpaB Ta 000-
B’sI3KiB KiZIbKOX KpeauTopiB (OOPKHUKIB),
TOOTO HMOAIJIUTH MisK HEUMU 00’€KT 3000B’s-
3aHHSA; BUSHAUUTHU IOPAAOK BUKOHAHHS 30-
00B’sa3aHHs; 3a0e3MeUYUTH BiJHOCHY caMo-
cTifimicTs THX 0Ci0, AKi YTBOPIOIOTH MHO-
JKUHHICTh, V BiTHOCMHAX 3 IIPOTUJIEKHOIO
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cropoHoo. CaMOCTiiHiCTE cOiTapHUX Kpe-
IUTOpPiB (OOPIKHUKIB) HPOABJISIETHCA IIPU
BUKOHAHHI Ta NPUIMHEHHI IIUX 3000B’d-
3aHb. I[f0 camocTifiHiCTh Ccaif posrTiiAgaTu B
KOHTEKCTi XapakTepHUX O3HaK B3000B’sd-
3aHb 3 MHOKMHHICTIO 0cif: egHOCTI 00’ €KTa
coJiapHOro 3000B’A3aHHS Ta MHOYKUHHO-
cTi 3B’s8KiB, AKI MOENHYIOTH CIIiBy4YacHU-
KiB 3 IIPOTHMJIEKHOIO CTOPOoHOI0. IIpomony-
€MO 3a IIUM KpuTepiem (egHicTio 00’eKTa i
MHOYKUHHICTIO 3B’sI3KiB) IPOBECTH HACTYI-
HY KJjacu@ikaiiiro migcTas IpUINHEHHS CO-
JijapHUX 3000B’sA3aHb HA TaKi BUIHU.

1. IloB’sa3ani 3 mepemauero (OTpUMAaH-
HsaM) 06’eKTa 3000B’sA3aHHSA UM HOr0 €KBi-
BaJIEHTY 1 BIJIMBAIOTH Ha 00cAr 000B’A3KiB
(upaB) inmux cuiByuacuukiB. Hanpuxaan,
3apaxyBaHHA 3yCTPiUHUX OJHOPIZHUX BU-
MOT, AKi HajeXaTh IIEBHOMY COJIiapHOMY
OOpPIKHUKY, — Ile IIificTaBa IJd IPUINHEH-
HS 3000B’s3aHHS ¥ IHIMKUX OOPKHUKIB.
ToOTO TYT HOBHOI0O MipOI0 IIPOABJIAETHCS
enHicTh 06’e¢KTa 3000B’A3aHHA. MHOMKUH-
HicTh 38B’A3KIB TYyT MOMKHA BimHanTH:
o-Iepiie, CoJMimfapHuil OOPIKHUK He IIOBU-
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HEeH MOTOAKYBATH BUMHEHHS 3apaxyBaHHS
3 iHmuUMu OOp;KHUKaAMM; MHO-Apyre, iHIIL
OOP/KHUKM He BIIPABi 3apaxoByBaTH Uy:Ki
BUMOTHU, 00 Ile o0CTaBUHA, AKA 3 HUMHU He
moB’sizana. Jo 1mieil rpynu HajekaTh BUKO-
HaHHA 3000B’sA3aHHSA Ta HOT0 «CYpPOTAaTH»
(BapaxyBaHHs, HaJaHHS BiACTYIHOTO, HO-
BaIlisA, MOEJHAHHA KpeAMTOpa i OOpIKHUKA
B OOHiN 0cobi), a TaKOXX IPOIIEeHHA 0Opry
BciM OopskHUMKaM (BcimMa KpeauTopamm) i
HEeMOJKJIMBICTh BUKOHAHHSA, 3a AKY HiXTO 3
0Op:KHUKIB (KpezuTopiB) He BifmOBizae.

2. IToB’sa3aHi 3 0COO0I0 OMHOTO GOPIKHM-
Ka (KpexzuTopa) i BUJIMBAIOTH JIUIIIE HA HOTO
BiTHOCUHHU i3 IIPOTHUJIEKHOIO CTOPOHOIO, HE
3BiIbHAIOYN IHINMUX OOPIKHUKIB (KpemuTo-
piB) Bim 3000B’sA3aHHA B IijoMy abo B yac-
TuHi. 3p03yMiso, IO TYT NTPOABIAETHCA
TiTbKY MHOXKUHHICTD 3B’ I3KiB CIIliByuacHU-
KiB i3 mpoTmiexkHOI0 cTopoHOom. [Jlo 1iei
rpynu cjig BigHecTu Bci iHmmi mimcraBm
NpUNUHEHHs 3000B’A3aHHA: cMepThb (JIiK-
Bimamia) omHoro Gop:kHUKaA (KpeauTopa),
HEeMOKJMBICTh BUKOHAHHSA, SKa OB’ si3aHA
3 ogHUM OOp;KHUKOM (KpemutopoMm). BoHu
B3araJii He 3BiJILHAIOTH CHiBYYaCHUKIB Bif
3000B’a3auHsa. IIpomieHHsa 6GOpry omHOMY
0Op:KHUKY (OZHUM KPEeIUuTOPOM) 3BiJIbHSE
iHIIUX cHiBy4YacHUKIB JIMIlIe B YACTUHI IIbO-
ro OopskHHKAa (Kpesuropa).

3ayBarKuMO, III0 CIIPOOU BUIIIUTU KPU-
Tepill momiNy mimcTaB NPUINIUHEHHS CO-
JigapHUX 3000B’A3aHb poOMIMCA 3maBHA i
CTOCyBaJIUCA Ile PUMCHKUX KOpPpPeaJbHUX
Ta coJimapuHux 3000B’a3aub (I'. HepuOypr,
@. K. Casinnbi). IIpore BCi BueHi moxomuau
JiaMeTpaJbHO TIPOTUJIEKHUX BHCHOBKIB
Opo HACTiIKU, AKI TATHYTH OmHi ¥ Ti cami
mificTaBY TPUIHNHEHHSA COJIiJapHOTO 3000-
B’sa3aumud. Tax, I. II. Yupixin cTBepmKy-
BaB, IO «HacTaHHA (akTiB, axi Oesmoce-
pPenHbo IifoTh Ha caM 00’€KT 3000B’ A3aHHI,
TSTHE 3a c00010 fioro mpunuHeHHsd. Tomi gk
HacTaHHsa (aKTiB, MOB’a3aHUX i3 0c060I0
OJHOTO 3 COJIiTapHUX OOPIKHUKIB UM Kpeau-
TOpiB, TArHEe 3a c000I0, BigmoBimHO, HpHU-
nuHeHHs 000B’A3KYy 4M mpaBa Tiel ocobw,
SIKOI BOHU CTOCYIOThC». J[o mepmux Gakr-
TiB BiH BiZHOCHUB BUKOHAHHS 3000B’A3aH-
HA, 3apaxyBaHHSA, HaJaHHA BiJcTymHOTrO,
HOBAIIiI0, IIOETHAHHSA KPEeIUTOPa i OOpIKHM-
Ka B OJHIiN ocobi Ta mpolneHHA 6opry (Ha-
BiTH 3a y4acTIO OZHOrO i3 GOPKHUKIB (Kpe-
nuTopiB). OgHak BiH He Ha3BaB JKOIHUX
OpUKJIaAiB (paKTiB, AKi TATHYTh IPUIUHEH-
Hs npaB (000B’s3KiB) TOro Kpeguropa (6opk-
HUKAa), AKOTO BOHM CTOCYIOThCA. 1le BUKIN-

Kajso cupaBeniuBy Kputuky K. H. Aunen-
KoOBa.

Ha ngymry B. I. ToseBincbkoro, Ha-
CHiKY NPUNNHEHHS COJigapHuX 3000B’d-
3aHb 3aJIeKaTh HE TiJIbKHW BiJl OTpUMaHHSA
KpeguTOpOoM HAIAHHA, a U Biff BUAY MHO-
KuHHOCTL 0ci6. Taxk, BUKOHAHHS 3000B’d-
3aHHS, IepefaHHsd HaTaHHS y AEIO3UT HO-
Tapiyca, HaAaHHA BifCTYmHOTrO TATJIH
HacCJiIKM OJIsS BCiX CIIiByuacHHKiB, Hesa-
JI’KHO Bim BHIY MHOMUHHOCTI 0ci® y 30-
6oB’asanHi. IIpore «mpwm aKTUBHIA MHO-
JKUHHOCTi 0cib mpoIeHHsA 6opry, HoBaIllisd,
MOETHAHHA KpeauTopa Ta OOpKHUKA B Of-
Hi#t 0c00i He MalTb 03HAK 3aJ0BOJIEHHS BU-
MOT, TOMY He MOKYTb CJIYTyBaTH IIicTaBa-
MU O 3alepedueHb IMIPOTU COJiJapHUX
KpeIUuTOpiB, AKIINO BigOyBaOThCA TiJIbKU
00 OJHOTO UM KiJbKOX i3 HuUX». A mpu
MacUBHIiN MHOMHHHOCTI 0c¢i0 i ob6cTaBUHMA
OyJIu CIiTBHUMHU IJIS BCiX OOPIKHUKIB.

VY cyuacHii JsriTepaTypi 3acTOCOBYETHCS
TOW caMU# IMigXin AJisd mominy ImijicTas IIpu-
HUHEHHA cojijapHuX 3000B’aA3aHb. IIpore
pesyJabTaTH BiApidHAITHBCA Bim ycix Ba-
pianTriB, HaBemenux Buire. Tak, I. C. Ti-
mym yeain 3a 1. B. HoBunbKkum HasuBae
el KpUTepili «HaABHICTH 3aJ0BOJIEHHS
KpenuTopas, 110 Ma€e MicIle IPpU BUKOHAHHI
3000B’A3aHHsd, IepemaHHi 00’€KTa BUKO-
HaHHA B JENO3UT HOoTapiyca, sapaxXyBaHHI
3ycTpiuHUX omHOpPimHuMX BuUMOTr. IIpoTe AK-
110 coJimapHuii OOPIKHUK 3BiJIbHSIETHCA B
cuny GaKTy, B AKOMY He IIOJISAra€e 3aJ0BO-
JIeHHS KpeguTopa, TO IIOJOYKEHHS IHIHX
comimapHEUX OOP/KHUKIB He 3aBiKAU OLHA-
KOBe: BOHU TaKOXX S3BILIbHAIOTHCA BiJ 30-
0OB’sI3aHHA JIUIIIE TOMi, KOJU e BUIJIUBAE
i3 obcTaBUH JAHOTO BUIIAAKY abo 3 caMoro
xapakTepy 30060B’a3anHusa [5, c. 737].

o migcraB, AKI IPUIUHAIOTL 3000B’d-
3aHHSA JINIIIE B YAaCTUHI IILOTO OOPKHUKA
(kpemuropa), I. C. Timymr BigHOCHUTH IIpO-
IeHHsa 6opry, HOBAIlil0 Ta MOETHAHHS Kpe-
auTopa i OGOpKHUKA B OAHiNT 0co0i, AKIITO
BOHHU CTOCYIOTHCA TiJIbBKM OJHOT'O 3 Kpemu-
TopiB (OOp:KHUKIB). ¥ TOil ’Ke Uac, Ha Iii
IYMKY, HEMOXKJINBICTh BUKOHAHHA (0€3 BU-
HU) 3BiJIbHsIE Bif 3000B’sa3aHHS BCiX OOPIK-
HUKiB (Kpeautopis) [5 c. 737, 738].

Bungaetbes, 110 pos3biskHOCTI y moryIggax
X BUEHUX 3yMOBJIEHI TUM, II[0 BOHU Ha-
IMOBHIOIOTH PiBHUM 3MiCTOM IIOHSTTS «OTPU-
MaHHS KPeJUTOPOM 3aJ0BOJIeHHSA (HamaH-
HsI)», «cyporar BUKOHaHHs». OcTaHHE IO-
HATTA € AocuTh ymMoBHuUM. llig HUM medxri
BUEeHi PO3yMilOTh cmoci6 TpUOUHEHHS B30-
0OB’sI3aHHA, 34 SAKUM KPEIUTOP OTPUMYE
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eKBiBaJieHT 00’eKTa 3000B’sI3aHHA. IHIIL
TOBOPATH HE IIPO eKBiBaJIeHT BUKOHAHHSA, a
PO «JIOCATHEHHS MEeTH, Ha Ky COPAMOBAa-
He 3000B’a3anua» (M. M. Arapkos).

Bararbma HayKOBIAMU 3apaxXyBaHHS 3Y-
CTPiUYHUX OMHOPIMHMWX BUMOT 3a CBOIMU Ha-
caifkaMyu TPUPIBHIOETHCSA OO BUKOHAHHS
3000B’as3anua (K. H. Aumenkos, B. I. T'o-
neBincwruii, I. M. Tpeminuu, M. M. Arap-
koB, I. B. HoBumnpkwmii, I. C. Timym,
®. K. Casimsi, I'. Jepubypr, €. I'ogeme,
®. Bepuredr, 1. Komep, M. Ilnanioss,
C. Baranmyma, T. Apiigsymi, M. I. Bpariu-
cekuii, B. A. Besnos, C. B. Capbamr). leaki
BUEHi HAMIOJIATAIOTh Ha TOMY, IIIO 3aJiK MO-
BUHEH MOTOMKYBATUCS 3 yciMa KpemguTopa-
MU Ta OOP:KHUKAaMU, 00 iHIIT cIIiBy4yacHUKU
He 3MOKYTb IMOCJATHUCA HA II0 O0CTAaBUHY
AK Ha ocobucty [2, c. 10, 26, 146, 14T7].

Ha mamry nymKy, 1e GesmigcTaBHe TBep-
IsKeHHsa, 00 3alik — 1e oOcTaBuHA,
CIiJbHA IJSA BCiX, OCKiJIBKM BILJIMBA€E Ha
€IUHUN AJIA BCiX 00’€KT coJiapHOTO 30-
O6oB’sizanHHsa. ToOTO B3apaxyBaHHS OJHUM
OOP/KHUKOM (KPEeauTOpOM) HPUIHNHSE 000-
B’s130K (IIpaBO BUMOTrH) iHIIKUX CIIiBOOPIK-
HUKiB (COiBKpeAUTOPiB), AKIIO 3aJiK OyJI0
3po0JieHO Ha BCIO cyMy 3000B’a3aHHA. lle
IIIKOM JIOTiYHO, TOMY IO «3000B’sI3aHHS
IoTaImiaeTbcAd HAaBITh Y TOMY BUIAAKY, KO-
JIY CILIATY BUMHSE TPETsS 0coba, abo Kpeau-
TOP IPUIMAE IIOCh Big TpeThoi ocobu B pa-
XYHOK BUKOHAHHSA 3000B’si3aHHSA, a00 3aJTiK
3p0o0JIeHO HAJEKHUM UYHWHOM 3a PaXYHOK
TpeThoi ocobu. Te, 1110 3000B’sIBAHHA IIPU-
MUHSIETHCA, KOJU BOHO cILIaueHe abo B3a-
MiH IBOTO JaHe II0 3aKOHY JOCTaTHE Bif-
IIKOAYBaHHS, — Ile 3arajJbHe TOJIOKEeHHS
Ha IIPaKTHUIli, a He SKach OCOOJUBICTH CO-
JifaprOro 3060B’asaHHA» (P. Beprredr,
U. Konep). [lumMmu MipKyBaHHAMU Kepyro-
ThCA 3aKOHOJABIlI 6araThox Kpain (4. 3
cr. 325 ITK P®, u. 3 cr. 306 IIK Binopyci,
cr. 536 ITK Moazmosu, u. 3 cr. 364 ITK Bip-
meHii, ct. 467 ITK I'pysii, ct. 491 ITK Typx-
MmeHicrany, 4. 6 cr. 313 IIK Kuprusii, §422
(1) HI1Y, cr. 6:7(2) UK Hinepnaugis, craT-
Ti 274, 286 IIK KHP, 1. 1 cT. 436 IIK fno-
mii, cr. 10:107(1), ct. 10:205(2) IIpunIU-
miB €BPOMENCHKOr0 [JOTOBIipHOTO IIpaBa,
crarri 11.1.4, 11.1.5, 11.2.3 Ilpunnunois
Mi’KHapOJHUX KOMEPI[IHUX JIOTOBODiB
YHIOPVYA).

Y YMHHOMY IUBiJILHOMY 3aKOHOJABCTBI
Vipainu anajsoriuui crarrti BigcyTHi, X0ua
cBoro uacy ix mictus n. 1712 IIpoekry I1V.
Ha Hamry OymMKy, BapTO JOMOBHUTHU I[UMU

34

MMOJIOYKEeHHAM 4. 3 cT. 542, 4. 4 cr. 543 I[IK
Ykpainu.

Y OGinbiocTi KpaiH Ipe3loMyeTbCs, IO
costifapHUit GOPYKHUK (KPEeguTop) A0 3aTiKy
MOJKe TIpef’ AsBUTU TiJbKU BJIACHI 3ycTpiuHi
Bumoru (§422 (2) HILY, cr. 1294 DIIK,
m. 2 ct. 436 LUK fAnonii). Otixe, mpaBo Ha
3aJIiKk — IIe ocobucTe 3amepeueHHA KOXKHO-
ro i3 cosimapuux OOPKHUKIB (KpequTopiBs).
Himenpki Ta hpaHIly3bKi BUueHi IOACHIOIOTH
Ile TUM, IO «He MOKHA PO3IOPASUTUCT Uy-
KuM mariom» (@. Bepuredpr, V. Kouep),
«He MOKHa BTPyYaTHCA y CIIpaBHU iHIIOI
ocobu» (€. 'ogeme). A. A. IlaBnoB BKasye,
IT0 3apaxyBaHHIO ITiAJNATAIOTH HE TiJIbKH
BJIACHI BycTpiuHi BuMorm, a i Ti BUMOTH,
AKI MOKYTb OyTHU CIiJIBHUMU IJIA COJigap-
HUX OOP’KHUKIB. IK mpuKJIaj CUiJIbHUX BU-
MOT, BiH HaBOAUTH BUMOTH i3 BiJHOCHH TO-
BapuctBa. ¥ cr. 1684 I[uBisbHOrO 3aKOHY
JlaTBii mpsaAMO BKa3yeThC IIPABO COJIiapHO-
ro OOpIKHMKA Ipeln sSIBUTH OO0 3apaxyBaHHS
3yCTpiuHy BHMMOTY CBOTO ToBapuiina [3,
c. 74, 75]. CBoi ocobGymBOCTi € i y BUODagKy
coJlimapHOi BiOBiJa/IbHOCTI 3a JOTOBOPOM
mopyku. Tak, Bimnosigmo mo §770 (2) HITY,
cr. 1294 ®IK nopyuuresb HamigeHUH npa-
BOM 3allepeuyBaTU IPOTU BUMOTHU KPEIUTO-
pa, MOCUJIAIOUNCH HA Te, IO KPEJUTOD MO-
JKe BOICHUTU 3aJlik i3 OCHOBHUM OOPIK-
HuKoM. Ha BigMiny Bim mux 3aKOHOZACTB,
4. 2 ct. 555 IIK VYKpainu gae mopyduTesro
IIpaBO 3aABUTH JIUIIIE Ti 3alepevyeHHdA, AKi
He TOB’sA3aHi 3 0c00010 OOpIKHUKA. MOMKIN-
BiCcTh 3a/IiKy BMMOI OCHOBHOI'O OOPIKHHKA
0 KpequTopa — Ie 0cOOmCTe 3alepeyeHHsd
OOPIKHUKA, TOMY IIOPYUYUTEIb HEe MOXKe Bif-
MOBUTHCS BiJi BUKOHAHHS CBOro 3000B’sd-
3aHHA 3 Iiel migcraBu.

3 TOYKHU 30py MPAKTUKHU BapTO CKa3aTH,
10 3aJiK MOXKe OXOIUTU JIWIIE YACTUHY
BUMOT 3a coJiimapHuM 30008’ a3auHuam. I[Ipu
IIbOMY OOPYKHUK (KPEIUTOp), AKUMN 3asdBUB
Ipo 3aJiik CcBOiX BUMOT, He BuOyBae€ i3 co-
JimapHOro 3000B’s3auHsA. Ile caixye i3 3a-
raJibHOTO IIOJIOYKEHHS, IO COJIifapHi O0OpIK-
HUKU 3aJUIIAI0ThCA 3000B’sI3aHUMU IOTH,
IOKH iX 000B’sA30K He Oyme BUKOHAHUHA Yy
moBHOMY o00csasi (u. 2 cr. 543 IIK VYkpai-
Hu). BigmosigHo, cosimapHe 3000B’s3aHHA
NPUIUHUTHCA TiIBKY B Iill YacTUHi, a B iH-
mIifl JacTuHi KpeauTop 3MOKe 3BEPHYTHU
CcBOI BUMOTH [0 BCiX COJimapHUX GOPIKHU-
KiB [6, c. 78], HaBiTH M0 TOTO 3 GOPIKHUKIB,
3a paxyHOK 3aJIiKy BUMOTU SIKOTO 3000B’s-
3aHHA OyJio 3mMeHIeHo [7, ¢c. 28—31].

fAx mpaBmsio, y 3aKOHI He OMUCYIOTHCS
IMOJAJIBINL PO3PAXYHKH MiK CIIiBOODPIKHU-
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KaMu (CIiBKpeguTopaMu) IMiCJs TOTO, AK
OJVH i3 HUX MOracuB OOPT ILIAXOM 3apaxy-
BaHHS 3yCTPiuHMX omHOpimHMX BuMOTr. Ha
mpboMmy (poHi BuUpisHIETHCA TEKCT Y. 2
cr. 306 IIK Bimopyci, B AKiii mpsaMo BKa-
3yE€ThbCS, IO OAWH i3 coJimapHUX OOPKHU-
KiB MOJKe 3apaxyBaTu Bechb 6Opr, a IOTIiM y
MOPAIKY Perpecy CTATHYTU YaCTKU IHIITHUX
OopsKHUKiB. Bugaerbes, 1o y IIUBiJIBHOTO
3aKOHO/JAaBCTBa YKpaiHu Hemae MoTpedu B
Takiii merasisaiii 3a ymoBu, 10 OYAYTh
BHeceHi BuMINes3asHaueHi 3MiHM g0 du. 3
cT. 542, u. 4 cr. 543 IIK Vpainu.

BigHocuHu mopykKu i TYyT MarmOThL CBOI 0CO-
0JIUBOCTI — BHACJIIJIOK 3apaxyBaHHA BUMOT
IIOPYUYUTEJIS 10 KPEeAUTOPAa 30008’ I3aHHS He
MIPUNINHAETHCS, BifOyBaeThCsa JUIle 3aMiHa
KpeAUTOpa Ha IMOPYUYUTEIA Y MOPAAKY CyO-
poraitii (gus.: pimrenus ['ocrmogapcsKoro cy-
ny m. Kumesa Bim 13.09.2007 p. y cmpasi
Ne 7/474).

TakuM YMHOM, 3apaxyBaHHS HaJNEKUTHh
IO IIifCTaB MPUNNHEHHS COJiZapHUX 30060-
B’s8aHb, AKi OB’ sA3aHi 3 mepexaueio (0OTpu-
MaHHSAM) 006’€KTa 3000B’SA3aHHSA UM IOTO
eKBiBaJIEHTY i BIIMBAIOTH Ha 00cAr 0060-
B’aA8KiB (IpaB) iHIMUX cmiBy4YacHUKiB. 3a-
paxyBaHHS OOHUM OOPKHUKOM (KpeIuTo-
poMm) nmpunuHege 060B’A30K (IpaBO BUMOTH)
iHmux caiBGOpKHUKIB (CIiBKpeIuTOpiB),
AKIO 3aJiK OyJsio 3p00JIEHO HA BCIO CyMy
30008’ as3anusa. Comigapuuit 6op:KHUK (Kpe-
IUTOP) 0 3aJiKy MOKe IIpen ABUTU TiJIbKU
BJacHi 3ycTpiuni Bumoru. A 1ijeir mo-
IaJIBIIINX PO3PAXYHKIB MiK CHiBOOPIKHU-
Kamu (CHiBKpeguTOpaMu) 3apaxyBaHHS 3Y-
CTPIiUHUX OJZHOPiZHMX BUMOI 3a CBOIMU
HACJiJKAMM NPUPIiBHIOETHCSA O BUKOHAH-
usa. IIpum sapaxyBaHHI mopyuyuTreaem 10
HBOTO IEPeXOAATH IIPaBa KPEeJuTopa y IIo-
PAAKy cybporairii.
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B cmambve asmop ananrudupyem 632a510bL PA3HLLX YHEeHbLX, CPABHUBAEM NOJOHCHUA YKPAUH-
CKO020 U UHOCMPAHHBLX 3aKOHO0amenbcma, mamepuaivt cyde6Holl npakmuKkuy u desaem 6bL80-
0blL 0 B03MOHCHOCMU NPEKPAULEHUSA COAUAAPHO20 00A3aMmeNbCMEa nymey 3aiema mpebo6aHuil,
Komopbvle npuHadnexcam o0HOMY U3 0AHHUKOE (Kpedumopos ), 6 moMm Lucae nopyLumeJio, u
0 danvrelluwux paciemax mexcdy co0onxiHuKamu (cokpedumopamu ) nocie npekpau,enus 00s-
3amenbcmea no 0AHHOMY OCHOBAHUIO.

Kntouesvie cnosa: corudaproe 0643ameabcmeo, AKMUBHAA U NACCUBHASL MHONECMEEHHOCMb
AUY, 3auem.

Grytsenko Galyna. Termination of joint and several obligation by set-off.

In this article the author analyzes the views of various scholars, compares the position of
Ukrainian and foreign legislation, case law and draws conclusions about termination of joint
and several obligation by set-off of one of the debtors (creditors ), including surety, and about
further payments between joint debtors (creditors) after termination of joint and several
obligation by set-off.

Key words: joint and several obligation, active and passive plurality of persons, set-off.
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