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КЛАСИФІКАЦІЯ СПОСОБІВ ЗАХИСТУ ПРАВ ІНВЕСТОРІВ

Ó ñòàòò³ ïðîàíàë³çîâàíî ñïîñîáè çàõèñòó ïðàâ ³íâåñòîð³â, ùî äîçâîëèëî âèä³ëèòè çà-
ãàëüí³ òà ñïåö³àëüí³ ñïîñîáè çàõèñòó ïðàâ ³íâåñòîð³â. Çàãàëüí³ ñïîñîáè ïåðåäáà÷åí³ íîð-
ìàìè ãîñïîäàðñüêîãî çàêîíîäàâñòâà. Ñïåö³àëüí³ ñïîñîáè ï³äðîçä³ëÿþòüñÿ íà çàêîíîäàâ-
÷³, òîáòî ò³, ùî âñòàíîâëåí³ ³íâåñòèö³éíèì çàêîíîäàâñòâîì, òà äîãîâ³ðí³, òîáòî ò³,
ùî âñòàíîâëåí³ äîãîâîðàìè. Çàïðîïîíîâàíî ó ñò. 19 Çàêîíó Óêðà¿íè «Ïðî ³íâåñòèö³éíó
ä³ÿëüí³ñòü» çàêð³ïèòè ñïåö³àëüí³ ñïîñîáè çàõèñòó ïðàâ ³íâåñòîð³â. Öå äîçâîëèòü ³íâåñ-
òîðó â êîìïëåêñ³, â îäí³é íîðì³ ïðàâà, ïîáà÷èòè ñïåö³àëüí³ ñïîñîáè çàõèñòó ïðàâ, ÿê³
ïåðåäáà÷åíî ñïåö³àëüíèì çàêîíîäàâñòâîì Óêðà¿íè ïðî ³íâåñòèö³éíó ä³ÿëüí³ñòü, à íå âè-
øóêóâàòè ïîòð³áí³ íîðìè ïðàâà ñåðåä íåïîì³ðíî¿ ê³ëüêîñò³ çàêîí³â.
Êëþ÷îâ³ ñëîâà: ñïîñîáè çàõèñòó ïðàâ ³íâåñòîð³â, çàãàëüí³ ñïîñîáè, ñïåö³àëüí³ ñïîñîáè,
ïðàâà ³íâåñòîð³â, ³íâåñòèö³éí³ äîãîâîðè.

Ä³ºâèìè âàæåëÿìè, ùî ñïðèÿþòü ï³ä-
âèùåííþ åôåêòèâíîñò³ ³íâåñòèö³éíî¿
ä³ÿëüíîñò³ â Óêðà¿í³ òà äîïîìàãàþòü ³í-
âåñòîðó ðåàë³çóâàòè ïðàâî íà çàõèñò, º
ñïîñîáè çàõèñòó ïðàâ ³íâåñòîð³â, ÿê³ âè-
ìàãàþòü ãëèáîêèõ òåîðåòè÷íèõ äîñë³-
äæåíü. Äëÿ ³íâåñòîð³â îäí³ºþ ç ïðîáëåì
º ïðàâèëüíèé âèá³ð ñïîñîá³â òà åôåêòèâ-
íå âèêîðèñòàííÿ ³ çàñòîñóâàííÿ ïåðåäáà-
÷åíèõ çàêîíîäàâñòâîì çàñîá³â çàõèñòó
ïðàâ ³íâåñòîð³â. Ùîá íå äîïóñòèòè ïîðó-
øåííÿ ïðàâ ³íâåñòîð³â, à òàêîæ â³äíîâè-
òè ïîðóøåí³ ïðàâà ³íâåñòîð³â, íåîáõ³äíî
çíàòè ïîëîæåííÿ çàêîíîäàâñòâà, ÿêå çà-
êð³ïëþº ñïîñîáè çàõèñòó ïðàâ, áî ñàìå
â³ä ïðàâèëüíîãî ¿õ çàñòîñóâàííÿ çàëå-
æèòü ðåçóëüòàò çàõèñòó ïðàâ ³íâåñòîð³â.

Ïðîáëåìàì, ÿê³ ïîâ’ÿçàí³ ³ç ñïîñîáà-
ìè çàõèñòó ïðàâ ³íâåñòîð³â, ïðèä³ëÿëè
óâàãó òàê³ â÷åí³, ÿê: Î. Ïîäöåðêîâíèé
[1], Ä. Çàäèõàéëî [2], Ã. Ãðèùåíêî [3],
Î. Ñåìåðàê [4], Î. Çåëüä³íà [5], Î. Îõîò-
í³êîâà [6], Î. Ïîëÿê [7]. Â òîé æå ÷àñ
íèçêà ïðîáëåì, ÿê³ ïîâ’ÿçàí³ ç³ ñïîñîáà-
ìè çàõèñòó ïðàâ ³íâåñòîð³â, º íåâèð³øå-

íèìè. Â³äñóòíÿ êëàñèô³êàö³ÿ ñïîñîá³â
çàõèñòó ïðàâ ³íâåñòîð³â, ùî íå äîçâîëÿº
³íâåñòîðó êîìïëåêñíî ¿õ ïðîàíàë³çóâàòè
³ çàñòîñóâàòè íà ïðàêòèö³.

Ìåòà ö³º¿ ñòàòò³ — ïðîàíàë³çóâàòè
ñïîñîáè çàõèñòó ïðàâ ³íâåñòîð³â òà çàïðî-
ïîíóâàòè ¿õ êëàñèô³êàö³þ, ùî äîçâîëèòü
âäîñêîíàëèòè ¿õ ïðàâîðåàë³çàö³þ.

Íîðìè Ãîñïîäàðñüêîãî êîäåêñó Óêðà¿-
íè çàêð³ïëþþòü çàãàëüí³ ñïîñîáè çàõèñ-
òó ïðàâ ³ çàêîííèõ ³íòåðåñ³â ³íâåñòîð³â.
×àñòèíà 2 ñò. 20 Ãîñïîäàðñüêîãî êîäåêñó
Óêðà¿íè (äàë³ — ÃÊ Óêðà¿íè) âèçíà÷àº,
ùî êîæíèé ñóá’ºêò ãîñïîäàðþâàííÿ ìàº
ïðàâî íà çàõèñò ñâî¿õ ïðàâ ³ çàêîííèõ ³í-
òåðåñ³â. Ïðàâà òà çàêîíí³ ³íòåðåñè çàçíà-
÷åíèõ ñóá’ºêò³â çàõèùàþòüñÿ øëÿõîì:

— âèçíàííÿ íàÿâíîñò³ àáî â³äñóòíîñò³
ïðàâ. Ñàìà æ ïî ñîá³ âèìîãà ïðî âèçíàí-
íÿ ïðàâà ÿê ñïîñ³á çàõèñòó ïðàâà íå º íî-
âåëîþ â³ò÷èçíÿíîãî çàêîíîäàâñòâà, îñ-
ê³ëüêè áóëà ïåðåäáà÷åíà é Öèâ³ëüíèì
êîäåêñîì ÓÐÑÐ 1963 ð. [8, ñ. 164]. Öåé
ñïîñ³á íå âíîñèòü í³ÿêèõ çì³í äî ³ñíóþ-
÷èõ ïðàâîâ³äíîñèí. Ð³øåííÿ ñóäó ïðî
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âèçíàííÿ ïðàâà ëèøå íàäàº ¿ì ÷³òêó âè-
çíà÷åí³ñòü [9, ñ. 36]. Âèçíàííÿ íàÿâíîñò³
àáî â³äñóòíîñò³ ïðàâ º íåîáõ³äíîþ ïåðåä-
óìîâîþ äëÿ âèçíà÷åííÿ ïðàâîì³ðíîñò³
ïîâåä³íêè ïîðóøíèêà ïðàâà [10, ñ. 41].
Íàïðèêëàä, ñóäîâ³ îðãàíè ìîæóòü âèçíà-
òè ïðàâî ³íâåñòîðà çä³éñíþâàòè ³íâåñòè-
ö³éíó ä³ÿëüí³ñòü, ùî äîçâîëèòü çàõèñòè-
òè ïðàâà ³íâåñòîðà â³ä ïîðóøåíü.

— Âèçíàííÿ ïîâí³ñòþ àáî ÷àñòêîâî íå-
ä³éñíèìè àêò³â îðãàí³â äåðæàâíî¿ âëàäè
òà îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ, àê-
ò³â ³íøèõ ñóá’ºêò³â, ÿê³ ñóïåðå÷àòü çàêî-
íîäàâñòâó, óùåìëÿþòü ïðàâà òà çàêîíí³
³íòåðåñè ñóá’ºêòà ãîñïîäàðþâàííÿ àáî ñïî-
æèâà÷³â. Îäíèì ç âàæëèâèõ ³ ïîøèðåíèõ
ñïîñîá³â çàõèñòó ïðàâ ³íâåñòîð³â º âèçíàí-
íÿ ñóäîì íåä³éñíèìè (ïîâí³ñòþ àáî ÷àñò-
êîâî) àêò³â îðãàí³â äåðæàâíî¿ âëàäè, îðãà-
í³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ³íøèõ
ñóá’ºêò³â. Çàçíà÷åíèé ñïîñ³á çàõèñòó ïðàâ
ìîæå áóòè çàñòîñîâàíî ëèøå ñóäîì. Íà
ñüîãîäí³ öþ êàòåãîð³þ ñïîð³â ðîçãëÿäàþòü
àäì³í³ñòðàòèâí³ ñóäè â ïîðÿäêó, ïåðåäáà-
÷åíîìó Êîäåêñîì àäì³í³ñòðàòèâíîãî ñóäî-
÷èíñòâà Óêðà¿íè [11].

— Âèçíàííÿ íåä³éñíèìè ãîñïîäàð-
ñüêèõ óãîä ç ï³äñòàâ, ïåðåäáà÷åíèõ çàêî-
íîì. Ç ï³äñòàâ, ïåðåäáà÷åíèõ çàêîíîì,
ãîñïîäàðñüêèé ñóä â ïîðÿäêó, âñòàíîâëå-
íîìó Ãîñïîäàðñüêèì ïðîöåñóàëüíèì êî-
äåêñîì Óêðà¿íè [12], ìîæå âèçíàòè íå-
ä³éñíèìè ãîñïîäàðñüê³ óãîäè, ÿê³ çä³é-
ñíþþòüñÿ â ïðîöåñ³ ³íâåñòèö³éíî¿ ä³ÿëü-
íîñò³.

— Â³äíîâëåííÿ ñòàíîâèùà, ÿêå ³ñíó-
âàëî äî ïîðóøåííÿ ïðàâ òà çàêîííèõ ³í-
òåðåñ³â ñóá’ºêò³â ãîñïîäàðþâàííÿ. Öåé
ñïîñ³á çàõèñòó ïðàâ ³íâåñòîðè ìîæóòü
âèêîðèñòîâóâàòè â ïðîöåñ³ çä³éñíåííÿ
ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³. «Ïîíîâëåí-
íÿ ïîðóøåíèõ ïðàâ ìîæå â³äáóâàòèñÿ
øëÿõîì â³äíîâëåííÿ ñòàíîâèùà, ÿêå ³ñ-
íóâàëî äî ïîðóøåííÿ ïðàâ òà çàêîííèõ
³íòåðåñ³â ñóá’ºêò³â ãîñïîäàðþâàííÿ» [10,
ñ. 41].

— Ïðèïèíåííÿ ä³é, ÿê³ ïîðóøóþòü
ïðàâî àáî ñòâîðþþòü çàãðîçó éîãî ïîðó-
øåííÿ. Öå òîé ñïîñ³á çàõèñòó ïðàâ, ÿêèé
äîïîìàãàº ó÷àñíèêàì ³íâåñòèö³éíîãî
ïðîöåñó ïðèïèíèòè ïîðóøåííÿ ¿õ ïðàâ ³
çàêîííèõ ³íòåðåñ³â. «×èì ðàí³øå áóäóòü
ïðèïèíåí³ íåçàêîíí³ ä³¿ ïîðóøíèê³â,
òèì ìåíøîþ áóäå çàâäàíà ïîðóøåííÿìè
øêîäà. Òàêå ïðèïèíåííÿ ìîæå çä³éñíþ-
âàòèñÿ ³ äî âèð³øåííÿ ãîñïîäàðñüêèì ñó-
äîì ñïîðó ïî ñóò³, ó ðàìêàõ çàáåçïå÷åííÿ
ïîçîâó» [10, ñ. 42].

— Ïðèñóäæåííÿ äî âèêîíàííÿ îáî-
â’ÿçêó â íàòóð³. Öåé ñïîñ³á çàñòîñîâóºòü-
ñÿ, êîëè â³äïîâ³äà÷ çîáîâ’ÿçàíèé áóâ
â÷èíèòè ïåâí³ ä³¿ ñòîñîâíî ïîçèâà÷à, àëå
â³äìîâèâñÿ àáî óíèêàº ìîæëèâîñò³ âèêî-
íàòè ñâ³é îáîâ’ÿçîê. Òîáòî öåé ñïîñ³á çà-
õèñòó çàñòîñîâóºòüñÿ çà íàÿâíîñò³ çîáî-
â’ÿçàëüíèõ ïðàâîâ³äíîñèí ì³æ ïîçèâà-
÷åì òà â³äïîâ³äà÷åì. Öå «åôåêòèâíèé
ñïîñ³á çàõèñòó ïðàâ ñóá’ºêò³â ãîñïîäàðþ-
âàííÿ òà ñïîæèâà÷³â, îñê³ëüêè ³íîä³ ïî-
íîâèòè ïðàâà ³íøèì ÷èíîì ïðîñòî íå-
ìîæëèâî» [10, ñ. 41].

— Â³äøêîäóâàííÿ çáèòê³â. Çã³äíî ç
÷. 2 ñò. 217 ÃÊ Óêðà¿íè, â³äøêîäóâàííÿ
çáèòê³â º âèäîì ãîñïîäàðñüêèõ ñàíêö³é,
ï³ä ÿêèìè ðîçóì³þòüñÿ çàõîäè âïëèâó íà
ïðàâîïîðóøíèêà ó ñôåð³ ãîñïîäàðþâàí-
íÿ, â ðåçóëüòàò³ çàñòîñóâàííÿ êîòðèõ
äëÿ íüîãî íàñòàþòü íåñïðèÿòëèâ³ åêîíî-
ì³÷í³ òà/àáî ïðàâîâ³ íàñë³äêè. Íàòîì³ñòü
äëÿ ó÷àñíèêà ãîñïîäàðñüêèõ â³äíîñèí,
ÿêèé ïîòåðï³â â³ä ïðàâîïîðóøåííÿ,
â³äøêîäóâàííÿ çáèòê³â º ñïîñîáîì çàõèñ-
òó éîãî ïðàâ òà çàêîííèõ ³íòåðåñ³â [10,
ñ. 251].

— Çàñòîñóâàííÿ øòðàôíèõ ñàíêö³é.
Øòðàôíèìè ñàíêö³ÿìè º ãîñïîäàðñüê³
ñàíêö³¿ ó âèãëÿä³ ãðîøîâî¿ ñóìè (íå-
óñòîéêà, øòðàô, ïåíÿ), ÿêó ó÷àñíèê ãîñ-
ïîäàðñüêèõ â³äíîñèí çîáîâ’ÿçàíèé ñïëà-
òèòè ó ðàç³ ïîðóøåííÿ íèì ïðàâèë çä³éñ-
íåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, íåâèêî-
íàííÿ àáî íåíàëåæíîãî âèêîíàííÿ ãîñ-
ïîäàðñüêîãî çîáîâ’ÿçàííÿ [10, ñ. 42].

— Çàñòîñóâàííÿ îïåðàòèâíî-ãîñïîäàð-
ñüêèõ ñàíêö³é. Ì. Þ. Ïîòîöüêèé, çàçíà-
÷àº, ùî îïåðàòèâíî-ãîñïîäàðñüê³ ñàíê-
ö³¿ — çàõîäè îïåðàòèâíîãî âïëèâó íà
ïðàâîïîðóøíèêà ç ìåòîþ ïðèïèíåííÿ
àáî ïîïåðåäæåííÿ ïîâòîðåííÿ ïîðóøåíü
çîáîâ’ÿçàííÿ, ÿê³ âèêîðèñòîâóþòüñÿ ñà-
ìèìè ñòîðîíàìè çîáîâ’ÿçàííÿ â îäíîñòî-
ðîííüîìó ïîðÿäêó. Íà â³äì³íó â³ä
øòðàôíèõ ñàíêö³é, ÿê³ ìîæóòü áóòè ïå-
ðåäáà÷åí³ ÿê â çàêîí³, òàê ³ â äîãîâîð³,
îïåðàòèâíî-ãîñïîäàðñüê³ ñàíêö³¿ ìîæóòü
áóòè ïåðåäáà÷åí³ ò³ëüêè â äîãîâîð³. Îä-
í³ºþ ç âàæëèâèõ îñîáëèâîñòåé îïåðàòèâ-
íî-ãîñïîäàðñüêèõ ñàíêö³é º òå, ùî âîíè
ìîæóòü çàñòîñîâóâàòèñÿ íåçàëåæíî â³ä
â³äñóòíîñò³ ÷è íàÿâíîñò³ âèíè ñóá’ºêòà
ãîñïîäàðþâàííÿ. Îïåðàòèâíî-ãîñïîäàð-
ñüê³ ñàíêö³¿ âèêîíóþòü çàïîá³æíó ôóíê-
ö³þ òà ìàþòü íà ìåò³ ïðèïèíåííÿ ïîðó-
øåííÿ âèêîíàííÿ ãîñïîäàðñüêèõ îáî-
â’ÿçê³â òà íåäîïóùåííÿ àáî ì³í³ì³çàö³þ
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¿õ íåãàòèâíèõ íàñë³äê³â [13, ñ. 150—
151].

— çàñòîñóâàííÿ àäì³í³ñòðàòèâíî-ãîñ-
ïîäàðñüêèõ ñàíêö³é. Çà ïîðóøåííÿ âñòà-
íîâëåíèõ çàêîíîäàâ÷èìè àêòàìè ïðàâèë
çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ äî
ñóá’ºêò³â ãîñïîäàðþâàííÿ ìîæóòü áóòè
çàñòîñîâàí³ óïîâíîâàæåíèìè îðãàíàìè
äåðæàâíî¿ âëàäè àáî îðãàíàìè ì³ñöåâîãî
ñàìîâðÿäóâàííÿ àäì³í³ñòðàòèâíî-ãîñïî-
äàðñüê³ ñàíêö³¿, òîáòî çàõîäè îðãàí³çà-
ö³éíî-ïðàâîâîãî ÷è ìàéíîâîãî õàðàêòå-
ðó, ñïðÿìîâàí³ íà ïðèïèíåííÿ ïðàâî-
ïîðóøåííÿ, äîïóùåíîãî ñóá’ºêòîì ãîñ-
ïîäàðþâàííÿ, òà ë³êâ³äàö³þ éîãî íàñë³ä-
ê³â [10, ñ. 42].

— Óñòàíîâëåííÿ, çì³íè ³ ïðèïèíåííÿ
ãîñïîäàðñüêèõ ïðàâîâ³äíîñèí. Äëÿ çà-
õèñòó ïðàâ ³íâåñòîð³â ìîæóòü ñëóãóâàòè
é óñòàíîâëåííÿ, çì³íè ³ ïðèïèíåííÿ ãîñ-
ïîäàðñüêèõ ïðàâîâ³äíîñèí.

— ²íøèìè ñïîñîáàìè, ïåðåäáà÷åíèìè
çàêîíîì.

Äîñë³äæåííÿ ÷. 2 ñò. 20 ÃÊ Óêðà¿íè
äîçâîëÿº ä³éòè âèñíîâêó, ùî ó ö³é íîðì³
ïðàâà îäíî÷àñíî çàñòîñîâóþòüñÿ òåðì³íè
«øëÿõè çàõèñòó» ³ «ñïîñîáè çàõèñòó»,
òîæ öåé êàçóñ äîö³ëüíî ïðèáðàòè òà ñëî-
âîñïîëó÷åííÿ «øëÿõè çàõèñòó» çàì³íè-
òè íà òåðì³í «ñïîñîáè çàõèñòó».

Ïðîòå, êð³ì çàãàëüíèõ ñïîñîá³â çàõèñ-
òó ïðàâ ³ çàêîííèõ ³íòåðåñ³â ³íâåñòîð³â,
äîö³ëüíî ïðîàíàë³çóâàòè ñïåö³àëüí³ ñïî-
ñîáè çàõèñòó ïðàâ ³ çàêîííèõ ³íòåðåñ³â
³íâåñòîð³â, ÿê³ ïåðåäáà÷åíî ÿê ñïåö³àëü-
íèì ³íâåñòèö³éíèì çàêîíîäàâñòâîì, òàê
³ äîãîâîðàìè.

Ñïåö³àëüí³ ñïîñîáè çàõèñòó ïðàâ ³íâåñ-
òîð³â ïåðåäáà÷åíî ïðèïèñàìè ÃÊ Óêðà¿-
íè, Çàêîí³â Óêðà¿íè: «Ïðî ³íâåñòèö³éíó
ä³ÿëüí³ñòü», «Ïðî çàõèñò ³íîçåìíèõ ³í-
âåñòèö³é íà Óêðà¿í³», «Ïðî ðåæèì ³íî-
çåìíîãî ³íâåñòóâàííÿ». Çàçíà÷åí³ íîðìà-
òèâíî-ïðàâîâ³ àêòè çà ðîêè íåçàëåæíîñò³
çàçíàëè çì³í òà äîïîâíåíü, ùî â³äîáðàçè-
ëèñÿ é íà ñïîñîáàõ çàõèñòó ïðàâ ³íâåñòî-
ð³â. Àíàë³ç öèõ çàêîíîäàâ÷èõ àêò³â äî-
çâîëÿº ñòâåðäæóâàòè, ùî íà ñüîãîäí³ äî
ñïåö³àëüíèõ ñïîñîá³â çàõèñòó ïðàâ ³íâåñ-
òîð³â çàêîíîäàâåöü â³äí³ñ òàê³: ãàðàíò³¿
ñòàá³ëüíîñò³ óìîâ çä³éñíåííÿ ³íâåñòè-
ö³éíî¿ ä³ÿëüíîñò³ (ï. 1 ñò. 18 Çàêîíó
Óêðà¿íè «Ïðî ³íâåñòèö³éíó ä³ÿëüí³ñòü»);
ãàðàíò³¿ äîäåðæàííÿ ïðàâ ³ çàêîííèõ ³í-
òåðåñ³â ñóá’ºêò³â ³íâåñòèö³éíî¿ ä³ÿëüíî-
ñò³ (ï. 2 ñò. 18 Çàêîíó Óêðà¿íè «Ïðî ³í-
âåñòèö³éíó ä³ÿëüí³ñòü»); ãàðàíò³¿ çàõèñòó
³íîçåìíèõ ³íâåñòèö³é ïðè çì³í³ çàêîíî-

äàâñòâà ïðî ³íîçåìí³ ³íâåñòèö³¿ (ï. 2
ñò. 397 ÃÊ Óêðà¿íè, ñò. 8 Çàêîíó Óêðà¿íè
«Ïðî ðåæèì ³íîçåìíîãî ³íâåñòóâàííÿ»);
ãàðàíò³¿ ùîäî ïðèìóñîâîãî âèëó÷åííÿ, à
òàêîæ â³ä íåçàêîííèõ ä³é îðãàí³â âëàäè ³
¿õ ïîñàäîâèõ îñ³á (ïóíêòè 3, 4 ñò. 397 ÃÊ
Óêðà¿íè, ï. 2 ñò. 19 Çàêîíó Óêðà¿íè «Ïðî
³íâåñòèö³éíó ä³ÿëüí³ñòü», ñò. 3 Çàêîíó
Óêðà¿íè «Ïðî çàõèñò ³íîçåìíèõ ³íâåñòè-
ö³é íà Óêðà¿í³», ñò. 9 Çàêîíó Óêðà¿íè
«Ïðî ðåæèì ³íîçåìíîãî ³íâåñòóâàííÿ»);
êîìïåíñàö³ÿ ³ â³äøêîäóâàííÿ çáèòê³â ³í-
âåñòîðàì, çàâäàíèõ ¿ì íåçàêîííèìè
ä³ÿìè ÷è áåçä³ÿëüí³ñòþ îðãàí³â äåðæàâ-
íî¿ âëàäè àáî îðãàí³â ì³ñöåâîãî ñàìîâðÿ-
äóâàííÿ, ¿õ ïîñàäîâèõ îñ³á (ïóíêòè 5,
6, 7 ñò. 397 ÃÊ Óêðà¿íè, ñò. 19 Çàêîíó
Óêðà¿íè «Ïðî ³íâåñòèö³éíó ä³ÿëüí³ñòü»,
ñò. 10 Çàêîíó Óêðà¿íè «Ïðî ðåæèì ³íî-
çåìíîãî ³íâåñòóâàííÿ»); â³äøêîäóâàííÿ
çáèòê³â ³íâåñòîðàì, çàâäàíèõ ¿ì ó ðàç³
ïðèéíÿòòÿ äåðæàâíèìè àáî ³íøèìè îðãà-
íàìè àêò³â, ÿê³ ïîðóøóþòü ïðàâà ³íâåñ-
òîð³â (àáç. 3 ï. 2 ñò. 18 Çàêîíó Óêðà¿íè
«Ïðî ³íâåñòèö³éíó ä³ÿëüí³ñòü»); ãàðàíò³¿
ïðè ïðèïèíåíí³ ³íâåñòèö³éíî¿ ä³ÿëüíîñò³
(ñò. 399 ÃÊ Óêðà¿íè, ñò. 11 Çàêîíó Óêðà¿-
íè «Ïðî ðåæèì ³íîçåìíîãî ³íâåñòóâàí-
íÿ»); ãàðàíò³¿ ïåðåêàçó ïðèáóòê³â ³ âèêî-
ðèñòàííÿ äîõîä³â â³ä ³íîçåìíèõ ³íâåñòè-
ö³é (ñò. 398 ÃÊ Óêðà¿íè, ñò. 4 Çàêîíó
Óêðà¿íè «Ïðî çàõèñò ³íîçåìíèõ ³íâåñòè-
ö³é íà Óêðà¿í³», ñò. 12 Çàêîíó Óêðà¿íè
«Ïðî ðåæèì ³íîçåìíîãî ³íâåñòóâàííÿ»);
ñòðàõóâàííÿ ³íâåñòèö³é (ï. 4 ñò. 19 Çàêî-
íó Óêðà¿íè «Ïðî ³íâåñòèö³éíó ä³ÿëü-
í³ñòü»).

Êð³ì çàêîíîäàâñòâà Óêðà¿íè, ñïîñîáè
çàõèñòó ïðàâ ³íâåñòîð³â ïåðåäáà÷åí³ ì³æ-
íàðîäíèìè íîðìàìè ïðàâà. Äî òàêèõ
ì³æíàðîäíèõ íîðì ìîæíà â³äíåñòè
Íüþ-Éîðêñüêó êîíâåíö³þ ïðî âèçíàííÿ
òà âèêîíàííÿ ³íîçåìíèõ òðåòåéñüêèõ
ð³øåíü, ªâðîïåéñüêó êîíâåíö³þ ïðî çîâ-
í³øíüîòîðãîâåëüíèé àðá³òðàæ, Âàøèí-
ãòîíñüêó êîíâåíö³þ ïðî ïîðÿäîê âèð³-
øåííÿ ³íâåñòèö³éíèõ ñóïåðå÷íîñòåé ì³æ
äåðæàâàìè òà þðèäè÷íèìè îñîáàìè, Ñå-
óëüñüêó êîíâåíö³þ ïðî çàñíóâàííÿ Áàãà-
òîñòîðîííüîãî àãåíòñòâà ïî ãàðàíò³ÿõ ³í-
âåñòèö³é, ùî íàä³ëÿº öþ ì³æíàðîäíó
îðãàí³çàö³þ ìîæëèâ³ñòþ ñòðàõóâàòè íå-
êîìåðö³éí³ ðèçèêè, òîùî.

Íå ìåíø âàæëèâèìè äæåðåëàìè â
ñôåð³ âñòàíîâëåííÿ ñïîñîá³â çàõèñòó
ïðàâ ³íâåñòîð³â º ì³æóðÿäîâ³ óãîäè ïðî
çàîõî÷åííÿ òà âçàºìíèé çàõèñò ³íâåñòè-
ö³é çà ó÷àñòþ Óêðà¿íè. Àíàë³ç äîãîâîð³â
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ïðî âçàºìíèé çàõèñò ³íâåñòèö³é, ÿê³
óêëàëà Óêðà¿íà, äîçâîëÿº óçàãàëüíèòè
ñïîñîáè çàõèñòó ïðàâ ³íâåñòîð³â, ÿê³ ïå-
ðåäáà÷åí³ äàíèìè äîãîâîðàìè, à ñàìå: ãà-
ðàíòóâàííÿ ïðàâà íà áåçïåðåøêîäíèé
ïåðåêàç áóäü-ÿêèõ ñóì ó çâ’ÿçêó ç ³íâåñ-
òèö³ÿìè; ãàðàíòóâàííÿ ïðàâà íà îòðè-
ìàííÿ àäåêâàòíî¿, åôåêòèâíî¿ òà øâèä-
êî¿ êîìïåíñàö³¿ ó âèïàäêó ðåêâ³çèö³¿ àáî
íàö³îíàë³çàö³¿ ³íâåñòèö³é, à òàêîæ íàðà-
õóâàííÿ ïðîöåíò³â íà ðîçì³ð êîìïåíñà-
ö³¿; ãàðàíòóâàííÿ íåäîïóùåííÿ äèñêðè-
ì³íàö³¿ ³íîçåìíèõ ³íâåñòîð³â ó âèïàäêó
â³éíè, ðåâîëþö³¿, ïîâñòàíü, çáðîéíèõ
êîíôë³êò³â, íàäçâè÷àéíîãî ñòàíó; çàáåç-
ïå÷åííÿ ³íâåñòîðó íåçì³ííîñò³ ïðàâîâèõ
óìîâ ³íâåñòóâàííÿ ïðîòÿãîì ïåâíîãî
ïðîì³æêó ÷àñó ç ìîìåíòó çä³éñíåííÿ
íèì êàï³òàëîâêëàäåíü.

Êð³ì ì³æíàðîäíèõ äîãîâîð³â, ñïîñîáè
çàõèñòó ïðàâ ³íâåñòîð³â ïåðåäáà÷åí³ é ³í-
âåñòèö³éíèìè êîíòðàêòàìè (äîãîâîðà-
ìè). ²íâåñòèö³éíèé äîãîâ³ð ðîçóì³ºòüñÿ
íàóêîâöÿìè ó øèðîêîìó òà ó âóçüêîìó
çíà÷åííÿõ. Òàê, ó øèðîêîìó ðîçóì³íí³
öåé òåðì³í îçíà÷àº äîãîâîðè, ÿê³ óêëàäà-
þòüñÿ ì³æ ³íâåñòîðîì òà ³íøèìè ó÷àñíè-
êàìè ³íâåñòèö³éíî¿ ä³ÿëüíîñò³ ³ ñïðÿìî-
âàí³ íà ðåàë³çàö³þ áóäü-ÿêèõ âèä³â ³
ôîðì ³íâåñòèö³é ç ìåòîþ îäåðæàííÿ ïðè-
áóòêó àáî äîñÿãíåííÿ ñîö³àëüíîãî åôåê-
òó. Ó âóçüêîìó ðîçóì³íí³ ³íâåñòèö³éíèé
äîãîâ³ð — öå óãîäà ì³æ ³íîçåìíèì ³í-
âåñòîðîì ³ â³ò÷èçíÿíèìè ó÷àñíèêàìè ³í-
âåñòèö³éíîãî ïðîöåñó ùîäî âêëàäåííÿ òà
ðåàë³çàö³¿ ³íîçåìíèõ ³íâåñòèö³é [2,
c. 623—624].

Î. Ì. Â³ííèê âèä³ëÿº òàê³ âèäè ³íâåñ-
òèö³éíèõ äîãîâîð³â: à) çàñíîâíèöüê³;
á) êîíöåñ³éí³; â) äîãîâîðè ïðî ñï³ëüíó
ä³ÿëüí³ñòü (äîãîâîð³â (êîíòðàêò³â) ïðî
âèðîáíè÷ó êîîïåðàö³þ, ñï³ëüíå âèðîá-
íèöòâî òà ³íø³ âèäè ñï³ëüíî¿ ³íâåñòèö³é-
íî¿ ä³ÿëüíîñò³); ã) äîãîâîðè ï³äðÿäó íà
êàï³òàëüíå áóä³âíèöòâî çà ó÷àñòþ ³íî-
çåìíèõ ñóá’ºêò³â ãîñïîäàðþâàííÿ; ´) äî-
ãîâîðè ïðî òðàíñôåð òåõíîëîã³é; ä) äîãî-
âîðè ôðàí÷àéçèíãó (êîìåðö³éíî¿ êîíöå-
ñ³¿); å) äîãîâîðè (êîíòðàêòè) íà êîðèñòó-
âàííÿ íàäðàìè ³ ò. ä. [14, c. 355].

Ïðîâåäåíå äîñë³äæåííÿ äîçâîëÿº âè-
ä³ëèòè çàãàëüí³ òà ñïåö³àëüí³ ñïîñîáè çà-
õèñòó ïðàâ ³íâåñòîð³â. Çàãàëüí³ ñïîñîáè
ïåðåäáà÷åí³ íîðìàìè ãîñïîäàðñüêîãî çà-
êîíîäàâñòâà. Ñïåö³àëüí³ ñïîñîáè ïîä³ëÿ-
ºòüñÿ íà ï³äðîçä³ëè: çàêîíîäàâ÷³, òîáòî
ò³, ÿê³ âñòàíîâëåí³ ³íâåñòèö³éíèì çàêî-
íîäàâñòâîì, òà äîãîâ³ðí³, òîáòî ò³, ÿê³

âñòàíîâëåí³ äîãîâîðàìè. Äî ñïåö³àëüíèõ
ñïîñîá³â, ÿê³ âñòàíîâëåí³ ³íâåñòèö³éíèì
çàêîíîäàâñòâîì, íàëåæàòü: 1) ãàðàíò³¿
ñòàá³ëüíîñò³ çàêîíîäàâñòâà (ãàðàíò³¿ ñòà-
á³ëüíîñò³ óìîâ çä³éñíåííÿ ³íâåñòèö³éíî¿
ä³ÿëüíîñò³, ãàðàíò³¿ çàõèñòó ³íâåñòèö³é
ïðè çì³í³ çàêîíîäàâñòâà ïðî ³íâåñòèö³¿);
2) ãàðàíò³¿ íåâòðó÷àííÿ â ä³ÿëüí³ñòü
ñóá’ºêò³â ³íâåñòèö³éíî¿ ä³ÿëüíîñò³ äåð-
æàâíèõ îðãàí³â òà ¿õ ïîñàäîâèõ îñ³á (ãà-
ðàíò³¿ äîäåðæàííÿ ïðàâ ³ çàêîííèõ ³íòå-
ðåñ³â ñóá’ºêò³â ³íâåñòèö³éíî¿ ä³ÿëüíîñò³,
ãàðàíò³¿ ùîäî ïðèìóñîâîãî âèëó÷åííÿ, à
òàêîæ â³ä íåçàêîííèõ ä³é îðãàí³â âëàäè ³
¿õ ïîñàäîâèõ îñ³á); 3) ãàðàíò³¿ â³äøêîäó-
âàííÿ çáèòê³â ³íâåñòîðàì (ãàðàíò³¿ êîì-
ïåíñàö³¿ òà â³äøêîäóâàííÿ çáèòê³â ³íâåñ-
òîðàì, çàâäàíèõ ¿ì íåçàêîííèìè ä³ÿìè
÷è áåçä³ÿëüí³ñòþ îðãàí³â äåðæàâíî¿ âëà-
äè àáî îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàí-
íÿ, ¿õ ïîñàäîâèõ îñ³á, ãàðàíò³¿ â³äøêîäó-
âàííÿ çáèòê³â ³íâåñòîðàì, çàâäàíèõ ¿ì ó
ðàç³ ïðèéíÿòòÿ äåðæàâíèìè àáî ³íøèìè
îðãàíàìè àêò³â, ÿê³ ïîðóøóþòü ïðàâà ³í-
âåñòîð³â); 4) ãàðàíò³¿ âèêîðèñòàííÿ äîõî-
ä³â â³ä ³íâåñòèö³é (ãàðàíò³¿ ïðè ïðèïè-
íåíí³ ³íâåñòèö³éíî¿ ä³ÿëüíîñò³, ãàðàíò³¿
ïåðåêàçó ïðèáóòê³â ³ âèêîðèñòàííÿ äîõî-
ä³â â³ä ³íîçåìíèõ ³íâåñòèö³é); 5) ñòðàõó-
âàííÿ ³íâåñòèö³é.

Ñïåö³àëüí³ ñïîñîáè, ÿê³ âñòàíîâëåí³
äîãîâîðàìè, ìîæíà ïîä³ëèòè íà ñïîñîáè,
ÿê³ ïåðåäáà÷åíî: ì³æíàðîäíèìè áàãàòî-
ñòîðîíí³ìè êîíâåíö³ÿìè; äâîñòîðîíí³ìè
óãîäàìè ïðî âçàºìíèé çàõèñò ³íâåñòèö³é;
³íâåñòèö³éíèìè êîíòðàêòàìè (äîãîâîðà-
ìè).

Ñïåö³àëüí³ ñïîñîáè çàõèñòó ïðàâ ³í-
âåñòîð³â çíàõîäÿòüñÿ â ðîçð³çíåíèõ äæå-
ðåëàõ, à öå ìàº íåãàòèâí³ íàñë³äêè â ïðî-
öåñ³ ïðàêòè÷íîãî çàñòîñóâàííÿ, çàêð³ï-
ëåíèõ çàêîíîäàâöåì ôîðì ³ ñïîñîá³â çà-
õèñòó ïðàâ ³íâåñòîð³â. Òîìó â ñïåö³àëü-
íîìó ³íâåñòèö³éíîìó çàêîíîäàâñòâ³, â
îäí³é ñòàòò³, äîö³ëüíî ïåðåðàõóâàòè ôîð-
ìè ³ ñïåö³àëüí³ ñïîñîáè çàõèñòó ïðàâ ³í-
âåñòîð³â, ÿê³ ïåðåäáà÷åíî ñïåö³àëüíèì
çàêîíîäàâñòâîì Óêðà¿íè.

Òàêèì ÷èíîì, ñò. 19 Çàêîíó Óêðà¿íè
«Ïðî ³íâåñòèö³éíó ä³ÿëüí³ñòü» ïðîïîíó-
ºòüñÿ âèêëàñòè â òàê³é ðåäàêö³¿:

«Ôîðìà çàõèñòó ïðàâ ³íâåñòîð³â — öå
âñòàíîâëåíà çàêîíîì ÷è äîãîâîðîì ïðîöå-
äóðà, ÿêà çà äîïîìîãîþ ñïîñîá³â ³ çàñîá³â
çàõèñòó ïðàâ çàáåçïå÷óº åôåêòèâíå ïîïå-
ðåäæåííÿ ïðàâîïîðóøåííÿ, â³äíîâëþ-
âàííÿ (âèçíàííÿ) ïîðóøåíèõ (îñïîðþâà-
íèõ) ïðàâ ³ çàêîííèõ ³íòåðåñ³â ³íâåñòîð³â.
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²íâåñòîðè ìîæóòü çàõèùàòè ñâî¿ ïðà-
âà ³ çàêîíí³ ³íòåðåñè çà äîïîìîãîþ íà-
ñòóïíèõ ôîðì çàõèñòó ïðàâ ³íâåñòîð³â:
çàêîíîäàâ÷à, ÿêà âêëþ÷àº ñóäîâó ³ àäì³-
í³ñòðàòèâíó; çàêîíîäàâ÷î-äîãîâ³ðíà, ÿêà
âêëþ÷àº òðåòåéñüêó, àðá³òðàæíó ³ ñàìî-
çàõèñò; äîãîâ³ðíà, ÿêà âêëþ÷àº ìåä³àö³þ
³ ïðèì³ðþâàëüí³ ïðîöåäóðè.

Ñïîñîáè çàõèñòó ïðàâ ³íâåñòîð³â — öå
ïåðåäáà÷åí³ çàãàëüíèì ³ ñïåö³àëüíèì çà-
êîíîäàâñòâîì, à òàêîæ äîãîâîðîì çàõîäè
äëÿ ïîïåðåäæåííÿ ïðàâîïîðóøåííÿ, â³ä-
íîâëåííÿ (âèçíàííÿ) ïîðóøåíèõ (îñïî-
ðþâàíèõ) ïðàâ ³ çàêîííèõ ³íòåðåñ³â ³í-
âåñòîð³â, ïðàâîâèì ³íñòðóìåíòîì äëÿ
ðåàë³çàö³¿ ÿêèõ º çàñîáè çàõèñòó ïðàâ.

²íâåñòîðè ìîæóòü çàõèùàòè ñâî¿ ïðà-
âà ³ çàêîíí³ ³íòåðåñè çàãàëüíèìè ñïîñî-
áàìè, ÿê³ ïåðåäáà÷åí³ ãîñïîäàðñüêèì çà-
êîíîäàâñòâîì, à òàêîæ ñïåö³àëüíèìè
ñïîñîáàìè, ÿê³ ïåðåäáà÷åíî ö³ºþ ñòàòòåþ
òà ì³æíàðîäíèìè áàãàòîñòîðîíí³ìè êîí-
âåíö³ÿìè, äâîñòîðîíí³ìè óãîäàìè ïðî
âçàºìíèé çàõèñò ³íâåñòèö³é, ³íâåñòèö³é-
íèìè êîíòðàêòàìè (äîãîâîðàìè).

Ñïåö³àëüíèìè ñïîñîáàìè çàõèñòó ïðàâ
³ çàêîííèõ ³íòåðåñ³â ³íâåñòîð³â º: 1) äåð-
æàâí³ ãàðàíò³¿ ñòàá³ëüíîñò³ çàêîíîäàâ-
ñòâà, ÿê³ âêëþ÷àþòü äåðæàâí³ ãàðàíò³¿
ñòàá³ëüíîñò³ óìîâ çä³éñíåííÿ ³íâåñòèö³é-
íî¿ ä³ÿëüíîñò³ òà äåðæàâí³ ãàðàíò³¿ çà-
õèñòó ³íâåñòèö³é ïðè çì³í³ çàêîíîäàâ-
ñòâà ïðî ³íâåñòèö³¿; 2) äåðæàâí³ ãàðàíò³¿
íåâòðó÷àííÿ â ä³ÿëüí³ñòü ñóá’ºêò³â ³íâåñ-
òèö³éíî¿ ä³ÿëüíîñò³ äåðæàâíèõ îðãàí³â
òà ¿õ ïîñàäîâèõ îñ³á, ÿê³ âêëþ÷àþòü äåð-
æàâí³ ãàðàíò³¿ äîäåðæàííÿ ïðàâ ³ çàêîí-
íèõ ³íòåðåñ³â ñóá’ºêò³â ³íâåñòèö³éíî¿

ä³ÿëüíîñò³ òà äåðæàâí³ ãàðàíò³¿ ùîäî
ïðèìóñîâîãî âèëó÷åííÿ, à òàêîæ â³ä íå-
çàêîííèõ ä³é îðãàí³â âëàäè ³ ¿õ ïîñàäî-
âèõ îñ³á; 3) äåðæàâí³ ãàðàíò³¿ â³äøêîäó-
âàííÿ çáèòê³â ³íâåñòîðàì, ÿê³ âêëþ-
÷àþòü äåðæàâí³ ãàðàíò³¿ êîìïåíñàö³¿ òà
â³äøêîäóâàííÿ çáèòê³â ³íâåñòîðàì, çàâ-
äàíèõ ¿ì íåçàêîííèìè ä³ÿìè ÷è áåç-
ä³ÿëüí³ñòþ îðãàí³â äåðæàâíî¿ âëàäè àáî
îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ¿õ ïî-
ñàäîâèõ îñ³á, òà äåðæàâí³ ãàðàíò³¿ â³ä-
øêîäóâàííÿ çáèòê³â ³íâåñòîðàì, çàâäà-
íèõ ¿ì ó ðàç³ ïðèéíÿòòÿ äåðæàâíèìè àáî
³íøèìè îðãàíàìè àêò³â, ÿê³ ïîðóøóþòü
ïðàâà ³íâåñòîð³â; 4) äåðæàâí³ ãàðàíò³¿
âèêîðèñòàííÿ äîõîä³â â³ä ³íâåñòèö³é, ÿê³
âêëþ÷àþòü äåðæàâí³ ãàðàíò³¿ ïðè ïðè-
ïèíåíí³ ³íâåñòèö³éíî¿ ä³ÿëüíîñò³ òà äåð-
æàâí³ ãàðàíò³¿ ïåðåêàçó ïðèáóòê³â ³ âè-
êîðèñòàííÿ äîõîä³â â³ä ³íîçåìíèõ ³íâåñ-
òèö³é; 5) ñòðàõóâàííÿ ³íâåñòèö³é.

Âèñíîâêè. Óñ³ âèùåâèêëàäåí³ ïðîïî-
çèö³¿ ìîæóòü ìàòè ïîçèòèâí³ íàñë³äêè,
îñê³ëüêè, ïî-ïåðøå, íàäàäóòü ìîæ-
ëèâ³ñòü ³íâåñòîðàì çàõèùàòè ñâî¿ ïðà-
âà ñïîñîáàìè, ÿê³ ïåðåäáà÷åíî ÿê çàãàëü-
íèì, òàê ³ ñïåö³àëüíèì ³íâåñòèö³éíèì
çàêîíîäàâñòâîì, à òàêîæ äîãîâîðàìè, ³,
ïî-äðóãå, äîçâîëèòü ³íâåñòîðó â êîì-
ïëåêñ³, â îäí³é íîðì³ ïðàâà, ïîáà÷èòè
ôîðìè òà âñ³ ñïåö³àëüí³ ñïîñîáè çàõèñ-
òó ïðàâ, ÿê³ ïåðåäáà÷åíî ñïåö³àëüíèì
çàêîíîäàâñòâîì Óêðà¿íè ïðî ³íâåñòè-
ö³éíó ä³ÿëüí³ñòü, à íå âèøóêóâàòè ïî-
òð³áí³ íîðìè ïðàâà ñåðåä íåïîì³ðíî¿
ê³ëüêîñò³ çàêîí³â.
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Õðèìëè Àëåêñàíäð. Êëàññèôèêàöèÿ ñïîñîáîâ çàùèòû ïðàâ èíâåñòîðîâ.
Â ñòàòüå ïðîàíàëèçèðîâàíû ñïîñîáû çàùèòû ïðàâ èíâåñòîðîâ, ÷òî ïîçâîëèëî âûäå-
ëèòü îáùèå è ñïåöèàëüíûå ñïîñîáû çàùèòû ïðàâ èíâåñòîðîâ. Îáùèå ñïîñîáû ïðåäó-
ñìîòðåíû íîðìàìè çàêîíîäàòåëüñòâà. Ñïåöèàëüíûå ñïîñîáû ïîäðàçäåëÿþòñÿ íà çàêî-
íîäàòåëüíûå, òî åñòü òå, êîòîðûå óñòàíîâëåíû èíâåñòèöèîííûì çàêîíîäàòåëüñòâîì,
è äîãîâîðíûå, òî åñòü óñòàíîâëåííûõ äîãîâîðàìè. Ïðåäëîæåíî â ñò. 19 Çàêîíà Óêðàèíû
«Îá èíâåñòèöèîííîé äåÿòåëüíîñòè» çàêðåïèòü ñïåöèàëüíûå ñïîñîáû çàùèòû ïðàâ èí-
âåñòîðîâ. Ýòî ïîçâîëèò èíâåñòîðó â êîìïëåêñå, â îäíîé íîðìå ïðàâà, óâèäåòü ñïåöèàëü-
íûå ñïîñîáû çàùèòû ïðàâ, ïðåäóñìîòðåííûõ ñïåöèàëüíûì çàêîíîäàòåëüñòâîì Óêðàè-
íû îá èíâåñòèöèîííîé äåÿòåëüíîñòè, à íå âûèñêèâàòü íóæíûå íîðìû ïðàâà ñðåäè
íåïîìåðíîãî êîëè÷åñòâà çàêîíîâ.
Êëþ÷åâûå ñëîâà: ñïîñîáû çàùèòû ïðàâ èíâåñòîðîâ, îáùèå ñïîñîáû, ñïåöèàëüíûå ñïîñî-
áû, ïðàâà èíâåñòîðîâ, èíâåñòèöèîííûå äîãîâîðà.

Khrimli Olexander. Classification of methods of protection of investors’ rights.
The article concerns the general protection methods of rights and legitimate interests of
investors, enshrined in part 2 of àrt. 20 of the Economic Code of Ukraine, namely: recognition
of presence or absence of rights; recognition of fully or partially invalid acts of public and
local authorities, acts the other subjects contradicting the legislation, infringe the rights and
legitimate interests of a business entity or customers; cancellation of business agreements
due to the reasons foreseen by the law; recovery of the condition existing before infringement
of rights and legitimate interests of the business entities; cessation of actions infringing the
law or endangering thereof; judgement for specific performance of an obligation; redemption
of losses; application of penalty provisions; application of business sanctions; application of
business and administrative sanctions; establishment, changes, and cessation of business
legal relations; other methods foreseen by the legislation.
The article states that the special methods of investors’ rights are foreseen by the regulation
of the EC of Ukraine, Acts of Ukraine: «On investment activity», «On protection of foreign
investments in Ukraine», «On treatment of foreign investments». The mentioned regulatory
legal acts underwent changes and supplementations for the years of independence, which
influenced the methods of protection of the investors’ rights. The following methods of
investors’ rights were defined by the legislator as special: guarantees of stability for the
conditions of pursuit of investment activity (p. 1 art. 18 of the Act of Ukraine «On investment
activity»); guarantees of foreign investments’ protection in case of changes in the legislation
concerning foreign investments (p. 2 art. 397 EC of Ukraine, art. 8 of the Act of Ukraine «On
treatment of foreign investments»); guarantees concerning the forcible withdrawal, as well
as from the illegal measures of the state authorities and officials (p. 3, 4 art. 397 of EC of
Ukraine, p. 2, art. 19 of the Act of Ukraine «On investment activity», art. 3 of the Act of
Ukraine «On protection of foreign investments in Ukraine», art. 9 of the Act of Ukraine «On
treatment of foreign investments»); compensation and repayment of losses to the investors
caused by the illegal measures or inaction of state or local authorities, or by officials thereof
(p. 5, 6, 7 art. 397 of EC of Ukraine, art. 19 of the Act of Ukraine «On investment activity»,
art. 10 of the Act of Ukraine «On treatment of foreign investments»); remuneration of losses
caused to the investors due to approval by the state or other authorities of acts infringing the
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investors’ rights (paragraph 3, p. 2 art. 18 of the Act of Ukraine «On investment activity»);
guarantees in case of cessation of the investment activity (art. 399 of EC of Ukraine, art. 11
of the Act of Ukraine «On treatment of foreign investments»); guarantees of income
transferring and using of foreign investment income (art. 398 of EC of Ukraine, art. 4 of the
Act of Ukraine «On protection of foreign investments in Ukraine», art. 12 of the Act of
Ukraine «On treatment of foreign investments»); investment insurance (p. 4 art. 19 of the
Act of Ukraine «On investment activity»).
The author notes that the special methods of protection of the investors’ rights are defined not
only by the investment legislation, but also by the agreements, and they are subdivided into
the methods foreseen by the international multilateral conventions, reciprocal agreements on
mutual protection of investments; investment contracts (agreements).
The special methods of protection of the investors’ rights are found in different sources, and
this has negative consequences in the process of practical application of forms and methods of
special protection of the investors’ rights enshrined by the legislator. The author proposed to
list the forms and methods of special protection of the investors’ rights foreseen by the acting
legislation of Ukraine in art. 19 of the Act of Ukraine «On investment activity».
Key words: ways to protect investors’ rights, the general methods, special methods, the rights
of investors, investment treaty.
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