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÷óâàííÿ ³íôîðìàö³¿, Çâ³ä â³äîìîñòåé, ùî ñòàíîâèòü äåðæàâíó òàºìíèöþ.

Íà äàíèé ÷àñ á³ëüø³ñòü äåðæàâ ó
ñâ³ò³, â òîìó ÷èñë³ Óêðà¿íà, ïðèä³ëÿþòü
çíà÷íó óâàãó âäîñêîíàëåííþ ìåõàí³çì³â
çàõèñòó ³íôîðìàö³¿, íåñàíêö³îíîâàíå
ðîçãîëîøåííÿ ÿêî¿ ìîæå çàâäàòè ñóò-
òºâî¿ øêîäè æèòòºâî âàæëèâèì ñôåðàì
äåðæàâè, ïðèçâåñòè äî âåëèêèõ ô³íàíñî-
âî-åêîíîì³÷íèõ âèòðàò, íåãàòèâíî âïëè-
íóòè íà ³ñíóþ÷³ êîíñòèòóö³éíî-ïðàâîâ³
³íñòèòóòè. Îñíîâíå çàâäàííÿ çàêîíîäàâ-
öÿ ó âèð³øåíí³ äàíîãî ïèòàííÿ — ñòâî-
ðåííÿ îïòèìàëüíîãî ï³äõîäó, ÿêèé çàáåç-
ïå÷èòü áàëàíñ ³íòåðåñ³â ãðîìàäÿíèíà â
ðåàë³çàö³¿ ïðàâà íà ³íôîðìàö³þ òà îáìå-
æåííÿ äîñòóïó äî äåðæàâíî¿ òàºìíèö³ â
³íòåðåñàõ çàõèñòó íàö³îíàëüíî¿ áåçïåêè
Óêðà¿íè.

Ïèòàííÿ çàñåêðå÷óâàííÿ ³íôîðìàö³¿
áóëè ïðåäìåòîì äîñë³äæåíü Î. Àðõèïî-
âà, Þ. Äðåéñà, ². Êàñïåðñüêîãî, Î. Êîð-
÷åíêî òà ³í. Ïðîòå â³äñóòí³ñòü îäíîçíà÷-
íîãî ðîçóì³ííÿ ï³äñòàâ äëÿ â³äíåñåííÿ

â³äîìîñòåé äî äåðæàâíî¿ òàºìíèö³ òà
ºäèíèõ êðèòåð³¿â äëÿ âèçíà÷åííÿ ñòóïå-
íÿ ¿õ ñåêðåòíîñò³ îáóìîâëþº àêòóàëü-
í³ñòü ïîäàëüøî¿ ðîçðîáêè äàíî¿ ïðîáëå-
ìàòèêè.

Ìåòîþ ö³º¿ ñòàòò³ º ïðîâåäåííÿ àíà-
ë³çó â³ò÷èçíÿíî¿ òà çàðóá³æíî¿ ïðàêòèêè
â³äíåñåííÿ ³íôîðìàö³¿ äî äåðæàâíî¿ òà-
ºìíèö³, äîñë³äæåííÿ ïåðåâàã ³ íåäîë³ê³â
ïåðåë³êîâî¿ òà ïåðñîí³ô³êîâàíî¿ ñèñòåì
çàñåêðå÷óâàííÿ ³íôîðìàö³¿, âèçíà÷åííÿ
øëÿõ³â óäîñêîíàëåííÿ ö³º¿ ïðîöåäóðè.

Çì³ñò áóäü-ÿêîãî âèäó òàºìíî¿ ³íôîðìà-
ö³¿ ðîçêðèâàºòüñÿ ÷åðåç õàðàêòåðèñòèêó
â³äîìîñòåé, äî ÿêèõ îáìåæóºòüñÿ äîñòóï
ñòîðîíí³õ îñ³á, ùî äîçâîëÿº ó êîæíîìó
êîíêðåòíîìó âèïàäêó ³äåíòèô³êóâàòè ¿¿
ïðåäìåò òà âèçíà÷èòè îáñÿã ³íôîðìàö³¿,
ùî ïðèõîâóºòüñÿ. Çä³éñíþºòüñÿ öå ó ïîçè-
òèâíèé àáî íåãàòèâíèé ñïîñ³á.

Ïîçèòèâíèé ñïîñ³á ïîëÿãàº ó â³äíå-
ñåíí³ â³äîìîñòåé äî òàºìíèö³ øëÿõîì
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âèçíà÷åííÿ ó íîðìàòèâíî-ïðàâîâîìó àê-
ò³ ¿õ çì³ñòó àáî êðèòåð³¿â. Íåãàòèâíèé —
ó íîðìàòèâíîìó çàêð³ïëåíí³ ïåðåë³êó
â³äîìîñòåé, ÿê³ íå ìîæóòü ñêëàäàòè òà-
ºìíèöþ. ²ñíóº ³ çì³øàíèé (êîìïëåêñ-
íèé) ñïîñ³á, êîëè äàºòüñÿ ïîçèòèâíå âè-
çíà÷åííÿ îáñÿãó â³äîìîñòåé, ÿê³ ñòàíîâ-
ëÿòü äåðæàâíó òàºìíèöþ, ³ îäíî÷àñíî
äàºòüñÿ ïåðåë³ê â³äîìîñòåé, ÿê³ íå ìî-
æóòü ñêëàäàòè òàêó òàºìíèöþ.

Ñòàòòÿ 8 Çàêîíó Óêðà¿íè «Ïðî äåð-
æàâíó òàºìíèöþ» âèçíà÷àº ïðåäìåò äåð-
æàâíî¿ òàºìíèö³ ó çì³øàíèé ñïîñ³á øëÿ-
õîì îäíî÷àñíîãî çàêð³ïëåííÿ ïåðåë³êó
³íôîðìàö³¿, ÿêà ìîæå áóòè â³äíåñåíà äî
äåðæàâíî¿ òàºìíèö³, ó ñôåð³ îáîðîíè,
åêîíîì³êè, íàóêè ³ òåõí³êè, çîâí³øí³õ
â³äíîñèí, äåðæàâíî¿ áåçïåêè òà îõîðîíè
ïðàâîïîðÿäêó òà ïåðåë³êó â³äîìîñòåé,
ÿê³ çàáîðîíåíî â³äíîñèòè äî äåðæàâíî¿
òàºìíèö³, ÿêùî áóäóòü çâóæóâàòèñÿ
çì³ñò ³ îáñÿã êîíñòèòóö³éíèõ ïðàâ òà ñâî-
áîä ëþäèíè ³ ãðîìàäÿíèíà, çàâäàâàòè-
ìåòüñÿ øêîäà çäîðîâ’þ òà áåçïåö³ íàñå-
ëåííÿ [1].

Â³äïîâ³äíî äî ñò. 10 öüîãî Çàêîíó â³ä-
íåñåííÿ ³íôîðìàö³¿ äî äåðæàâíî¿ òàºì-
íèö³ çä³éñíþºòüñÿ øëÿõîì îïóáë³êóâàí-
íÿ ìîòèâîâàíèõ ð³øåíü äåðæàâíèõ
åêñïåðò³â ç ïèòàíü òàºìíèöü ó Çâîä³
â³äîìîñòåé, ùî ñòàíîâëÿòü äåðæàâíó òà-
ºìíèöþ (äàë³ — ÇÂÄÒ) [1]. Êð³ì öüîãî,
çã³äíî ç³ ñò. 12 Çàêîíó, íà ï³äñòàâ³ òà â
ìåæàõ ÇÂÄÒ ç ìåòîþ êîíêðåòèçàö³¿ òà
ñèñòåìàòèçàö³¿ äàíèõ ïðî ñåêðåòíó ³í-
ôîðìàö³þ äåðæàâí³ îðãàíè ñòâîðþþòü
ãàëóçåâ³ àáî â³äîì÷³ ðîçãîðíóò³ ïåðåë³êè
â³äîìîñòåé, ùî ñòàíîâëÿòü äåðæàâíó òà-
ºìíèöþ, à òàêîæ ìîæóòü ñòâîðþâàòè
ì³æãàëóçåâ³ àáî ì³æâ³äîì÷³ ðîçãîðíóò³
ïåðåë³êè â³äîìîñòåé, ùî ñòàíîâëÿòü äåð-
æàâíó òàºìíèöþ. Ï³äïðèºìñòâà, óñòàíî-
âè òà îðãàí³çàö³¿ íåçàëåæíî â³ä ôîðì
âëàñíîñò³, ùî ïðîâàäÿòü ä³ÿëüí³ñòü, ïî-
â’ÿçàíó ³ç äåðæàâíîþ òàºìíèöåþ, çà
³í³ö³àòèâîþ òà ïîãîäæåííÿì ³ç çàìîâíè-
êîì ðîá³ò, ïîâ’ÿçàíèõ ç äåðæàâíîþ òàºì-
íèöåþ, ìîæóòü ñòâîðþâàòè âëàñí³ ðîç-
ãîðíóò³ ïåðåë³êè â³äîìîñòåé, ùî ñòàíîâ-
ëÿòü äåðæàâíó òàºìíèöþ (ñò. 12) [1].

Òàêèì ÷èíîì, Çàêîí Óêðà¿íè «Ïðî
äåðæàâíó òàºìíèöþ» çàêð³ïëþº ÷îòè-
ðèð³âíåâó ïåðåë³êîâó ñèñòåìó â³äíåñåí-
íÿ â³äîìîñòåé äî äåðæàâíî¿ òàºìíèö³.

Òàê, äî ïåðøîãî ð³âíÿ â³äíîñèòüñÿ ³í-

ôîðìàö³ÿ, çàêð³ïëåíà ó ñò. 8 öüîãî Çàêî-
íó. Öåé ïåðåë³ê íå ìàº ³ìïåðàòèâíîãî
õàðàêòåðó òà íå º âè÷åðïíèì, îñê³ëüêè â
íüîìó âèçíà÷åíî ò³ëüêè ò³ êàòåãîð³¿ ³í-
ôîðìàö³¿, â ÿêèõ ìîæóòü óòâîðþâàòèñÿ
â³äîìîñò³, ùî ñòàíîâëÿòü äåðæàâíó òàºì-
íèöþ. Ïðè öüîìó, ÿê çàçíà÷åíî ó ö³é
ñòàòò³, êîíêðåòí³ â³äîìîñò³ ìîæóòü áóòè
â³äíåñåí³ äî äåðæàâíî¿ òàºìíèö³ çà ñòó-
ïåíÿìè ñåêðåòíîñò³ «îñîáëèâî¿ âàæëèâî-
ñò³», «ö³ëêîì òàºìíî» òà «òàºìíî» ëèøå
çà óìîâè, ùî âîíè íàëåæàòü äî âèçíà÷å-
íèõ Çàêîíîì êàòåãîð³é, ³ ¿õ ðîçãîëîøåí-
íÿ çàâäàâàòèìå øêîäè ³íòåðåñàì
íàö³îíàëüíî¿ áåçïåêè Óêðà¿íè.

Äðóãèé ð³âåíü — öå ³íôîðìàö³ÿ,
âêëþ÷åíà äî ÇÂÄÒ çà ð³øåííÿìè äåð-
æàâíèõ åêñïåðò³â ç ïèòàíü òàºìíèöü.

Òðåò³é ð³âåíü — ãàëóçåâ³, â³äîì÷³,
ì³æãàëóçåâ³, ì³æâ³äîì÷³ ðîçãîðíóò³ ïå-
ðåë³êè â³äîìîñòåé, ùî ñòàíîâëÿòü äåð-
æàâíó òàºìíèöþ.

×åòâåðòèé ð³âåíü — âëàñí³ ðîçãîðíóò³
ïåðåë³êè ï³äïðèºìñòâ, óñòàíîâ, îðãàí³çà-
ö³é.

Ëîã³êà ïîáóäîâè öèõ ïåðåë³ê³â ïîëÿ-
ãàº ó òîìó, ùî êîæíèé íàñòóïíèé ð³âåíü
ïîâèíåí ì³ñòèòè á³ëüø êîíêðåòèçîâàí³
(ðîçãîðíóò³) â³äîìîñò³ ñòîñîâíî ³íôîðìà-
ö³¿, ÿêó çàñåêðå÷åíî, é íå ñóïåðå÷èòè ïî-
ïåðåäíüîìó. Îäíàê íà ïðàêòèö³ ö³ ïðèí-
öèïè ãðóáî ïîðóøóþòüñÿ, ùî âèêëþ÷àº
ìîæëèâ³ñòü îäíîçíà÷íîãî ðîçóì³ííÿ
çì³ñòó êàòåãîð³é ñåêðåòíî¿ ³íôîðìàö³¿ òà
íåð³äêî ïðèçâîäèòü äî ¿õ çâóæåíîãî àáî
ðîçøèðåíîãî òëóìà÷åííÿ.

Ó ÿêîñò³ ïðèêëàäó ðîçãëÿíåìî íîðìó,
çàêð³ïëåíó ó ï. 4 ÷. 1 ñò. 8 Çàêîíó, çã³äíî
ç ÿêîþ äî äåðæàâíî¿ òàºìíèö³ â³äíîñèòü-
ñÿ ³íôîðìàö³ÿ ïðî çàñîáè, çì³ñò, ïëàíè,
îðãàí³çàö³þ, ô³íàíñóâàííÿ òà ìàòåð³àëü-
íî-òåõí³÷íå çàáåçïå÷åííÿ, ôîðìè, ìåòîäè
³ ðåçóëüòàòè îïåðàòèâíî-ðîçøóêîâî¿, ðîç-
â³äóâàëüíî¿ ³ êîíòððîçâ³äóâàëüíî¿ ä³ÿëü-
íîñò³ [1]. Ó ÇÂÄÒ öÿ íîðìà âèêëàäåíà ó
ñòàòòÿõ 4.4.1 òà 4.4.3, àëå ó äåùî òðàíñ-
ôîðìîâàíîìó âèãëÿä³. Çîêðåìà, â³äïîâ³ä-
íî äî ñò. 4.4.1 äåðæàâíó òàºìíèöþ ñòàíî-
âëÿòü â³äîìîñò³ çà îêðåìèìè ïîêàçíè-
êàìè ïðî çì³ñò, ôîðìè, ìåòîäè, îðãàí³çà-
ö³éí³ ïîëîæåííÿ, îïåðàòèâíó òàêòèêó
çä³éñíåííÿ ÄÏÑ, ðîçâ³äóâàëüíèì îðãà-
íîì Àäì³í³ñòðàö³¿ ÄÏÑ, ÄÔÑ, ÃÓÐ, ÓÄÎ,
ÑÇÐ; îðãàíàìè ÑÁ, âíóòð³øí³õ ñïðàâ; îð-
ãàíîì, óñòàíîâîþ âèêîíàííÿ ïîêàðàíü,
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ñë³ä÷èì ³çîëÿòîðîì ÄÊÂÑ îïåðàòèâ-
íî-ðîçøóêîâî¿, êîíòððîçâ³äóâàëüíî¿ ÷è
ðîçâ³äóâàëüíî¿ ä³ÿëüíîñò³, ðîçãîëîøåííÿ
ÿêèõ ñòâîðþº çàãðîçó íàö³îíàëüíèì ³íòå-
ðåñàì ³ áåçïåö³. Çã³äíî ç³ ñò. 4.4.3 ÇÂÄÒ
äåðæàâíó òàºìíèöþ ñòàíîâëÿòü â³äîìî-
ñò³ ïðî îðãàí³çàö³þ, çàâäàííÿ, ðåçóëüòà-
òè îïåðàòèâíî-ðîçøóêîâî¿, êîíòððîçâ³äó-
âàëüíî¿ ä³ÿëüíîñò³, ðîçãîëîøåííÿ ÿêèõ
ñòâîðþº çàãðîçó íàö³îíàëüíèì ³íòåðåñàì
³ áåçïåö³ [2]. ßê áà÷èìî, çàêð³ïëåí³ ó
ÇÂÄÒ íîðìè íå ò³ëüêè íå ðîçøèðþþòü òà
äåòàë³çóþòü çì³ñò Çàêîíó, à íàâïàêè çâó-
æóþòü éîãî ä³þ, îñê³ëüêè ó ÇÂÄÒ çíèêà-
þòü òàê³ âèäè ³íôîðìàö³¿, ÿê â³äîìîñò³
ïðî ô³íàíñóâàííÿ òà ìàòåð³àëüíî-òåõ-
í³÷íå çàáåçïå÷åííÿ îïåðàòèâíî-ðîçøóêî-
âî¿, ðîçâ³äóâàëüíî¿ òà êîíòððîçâ³äó-
âàëüíî¿ ä³ÿëüíîñò³.

Ïðèêëàäîì ðîçøèðåíîãî òëóìà÷åííÿ
çàêð³ïëåíîãî â Çàêîí³ ïåðåë³êó ³íôîðìà-
ö³¿, ùî ìîæå áóòè â³äíåñåíà äî äåðæàâ-
íî¿ òàºìíèö³, º ñòàòò³ 4.12.4 òà 4.12.5
ÇÂÄÒ, â³äïîâ³äíî äî ÿêèõ äî äåðæàâíî¿
òàºìíèö³ â³äíîñÿòüñÿ â³äîìîñò³ ïðî ôàêò
àáî ìåòîäè ïðîâåäåííÿ íåãëàñíî¿ ñë³ä÷î¿
(ðîçøóêîâî¿) ä³¿ òà â³äîìîñò³, ùî äàþòü
çìîãó ³äåíòèô³êóâàòè îñîáó, ì³ñöå àáî
ð³÷, ùîäî ÿêî¿ ïðîâîäèòüñÿ ÷è ïëàíóºòü-
ñÿ ïðîâåäåííÿ íåãëàñíî¿ ñë³ä÷î¿ (ðîçøó-
êîâî¿) ä³¿, ðîçãîëîøåííÿ ÿêèõ ñòâîðþº
çàãðîçó íàö³îíàëüíèì ³íòåðåñàì ³ áåçïåö³
[2].

Ñë³ä çàçíà÷èòè, ùî â Çàêîí³ âçàãàë³
íåìàº æîäíîãî íàòÿêó íà òàêó êàòåãîð³þ
³íôîðìàö³¿, ÿêà äàâàëà á ï³äñòàâè äëÿ çà-
ñåêðå÷óâàííÿ ³íôîðìàö³¿ ïðî íåãëàñí³
ñë³ä÷³ (ðîçøóêîâ³) ä³¿, à îòæå, çàñåêðå÷ó-
âàííÿ öèõ â³äîìîñòåé ïðÿìî ñóïåðå÷èòü
çàêð³ïëåíîìó â Çàêîí³ ïåðåë³êó êàòåãî-
ð³é ³íôîðìàö³¿, ùî ìîæå áóòè â³äíåñåíà
äî äåðæàâíî¿ òàºìíèö³.

Íàâåäåí³ ïðèêëàäè ñâ³ä÷àòü ïðî íåäîñ-
êîíàë³ñòü ïåðåë³êîâîãî ìåòîäó çàñåêðå÷ó-
âàííÿ ³íôîðìàö³¿, ÿêèé íå óáåçïå÷óº â³ä
âèíåñåííÿ áåçï³äñòàâíèõ ð³øåíü ïðî â³ä-
íåñåííÿ äî äåðæàâíî¿ òàºìíèö³ ïåâíèõ
êàòåãîð³é ³íôîðìàö³¿, ùî ïîÿñíþºòüñÿ
â³äñóòí³ñòþ ºäèíîãî ï³äõîäó äî îö³íþ-
âàííÿ ìîæëèâî¿ øêîäè íàö³îíàëüí³é áåç-
ïåö³ âíàñë³äîê ðîçãîëîøåííÿ òàêèõ â³äî-
ìîñòåé òà ïîðîäæóº àáñîëþòíî âè-
ïðàâäàíó êðèòèêó ïðàâîçàõèñíèê³â ùîäî
áåçï³äñòàâíîñò³ çàñåêðå÷óâàííÿ çíà÷íîãî

ìàñèâó äåðæàâíèõ ³íôîðìàö³éíèõ ðåñóð-
ñ³â.

Àíàë³ç çàêîíîäàâñòâà ó ñôåð³ äåðæàâ-
íî¿ òàºìíèö³ ïîêàçóº, ùî, êð³ì ïåðåë³êî-
âîãî ìåòîäó çàñåêðå÷óâàííÿ ³íôîðìàö³¿, â
äåÿêèõ êðà¿íàõ çàñòîñîâóºòüñÿ òàêîæ ïåð-
ñîí³ô³êîâàíà ñèñòåìà â³äíåñåííÿ ³íôîð-
ìàö³¿ äî äåðæàâíî¿ òàºìíèö³. Çîêðåìà,
ïåðñîí³ô³êîâàíà ñèñòåìà ³ñíóº â ÑØÀ òà
ðÿä³ ³íøèõ êðà¿í — ÷ëåíàõ ÍÀÒÎ. Ñóòü
ö³º¿ ñèñòåìè ïîëÿãàº â òîìó, ùî ð³øåííÿ
ïðî çàñåêðå÷óâàííÿ, âñòàíîâëåííÿ êîí-
êðåòíîãî ãðèôó ñåêðåòíîñò³, éîãî çíèæåí-
íÿ ³ ðîçñåêðå÷åííÿ ïðèéìàº êîíêðåòíèé
óïîâíîâàæåíèé ïîñàäîâåöü.

ßêíàéïîâí³øå öþ ìîäåëü îïèñóº äè-
ðåêòèâà Ïðåçèäåíòà ÑØÀ â³ä 08.03.1972
¹ 11652, â³äïîâ³äíî äî ñò. 2 ÿêî¿ ïðàâîì
ïåðâèííîãî íàäàííÿ ³íôîðìàö³¿ àáî ìà-
òåð³àëàì ãðèôà «ö³ëêîì òàºìíî» ìîæóòü
êîðèñòóâàòèñÿ ò³ëüêè ïîñàäîâö³, óïîâíî-
âàæåí³ ó ïèñüìîâ³é ôîðì³ Ïðåçèäåíòîì
ÑØÀ, à òàêîæ êåð³âíèêè Âèêîíàâ÷îãî
óïðàâë³ííÿ ïðåçèäåíòà, ÖÐÓ, Äåðæàâíî-
ãî äåïàðòàìåíòó, Ì³í³ñòåðñòâà îáîðîíè,
Ì³í³ñòåðñòâà ô³íàíñ³â, ÍÀÑÀ ³ ðÿäó ³í-
øèõ ôåäåðàëüíèõ îðãàí³â. Îêð³ì êå-
ð³âíèê³â äåðæàâíèõ óñòàíîâ òà â³äîìñòâ,
ïðàâîì çàñåêðå÷óâàííÿ ³íôîðìàö³¿ íà-
ä³ëåí³ ¿õ çàñòóïíèêè, ïîì³÷íèêè, êåð³â-
íèêè ïðîâ³äíèõ ï³äðîçä³ë³â, ÿêèì êåð³â-
íèê íàäàº òàêå ïðàâî ó ïèñüìîâ³é ôîðì³.

Äèðåêòèâà òàêîæ âñòàíîâëþº, ùî
áóäü-ÿêå â³äîìñòâî, íå çàçíà÷åíå â ö³é
äèðåêòèâ³, à òàêîæ áóäü-ÿêå íîâå ñòâîðå-
íå â³äîìñòâî àáî ï³äðîçä³ë íå ìàþòü ³ íå
ìàòèìóòü ïîâíîâàæåíü ïåðâèííîãî íà-
äàííÿ ³íôîðìàö³¿ ³ ìàòåð³àëàì ãðèôà
ñåêðåòíîñò³ äîòè, ïîêè íå îòðèìàþòü òà-
êîãî ïðàâà, îôîðìëåíîãî ñïåö³àëüíîþ
äèðåêòèâîþ ïðåçèäåíòà ÑØÀ [4].

Ç êîíòåêñòó íàâåäåíèõ ïîëîæåíü âè-
ïëèâàº, ùî ïåðñîí³ô³êîâàíà ñèñòåìà â³ä-
íåñåííÿ ³íôîðìàö³¿ äî äåðæàâíî¿ òàºìíè-
ö³ ïåðåäáà÷àº äåëåãóâàííÿ öèõ ïîâíîâà-
æåíü âèêëþ÷íî ïî àäì³í³ñòðàòèâí³é
âåðòèêàë³ â³ä Ïðåçèäåíòà ÑØÀ äî êåð³â-
íèê³â â³äîìñòâ, à â³ä íèõ — äî çàñòóïíè-
ê³â ³ êåð³âíèê³â ï³äðîçä³ë³â. Âñòàíîâëåí-
íÿ ãðèô³â ñåêðåòíîñò³ º âèíÿòêîâîþ
ïðåðîãàòèâîþ âèêîíàâ÷î¿ âëàäè.

ßêùî ïîð³âíþâàòè ì³æ ñîáîþ ïåðå-
ë³êîâó òà ïåðñîí³ô³êîâàíó ñèñòåìè
â³äíåñåííÿ ³íôîðìàö³¿ äî äåðæàâíî¿ òà-
ºìíèö³, òî ìîæíà êîíñòàòóâàòè, ùî ïå-
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ðåâàãè îäí³º¿ ñèñòåìè çâîðîòíî ïðîïîð-
ö³éí³ íåäîë³êàìè ³íøî¿.

Ó ïåðñîí³ô³êîâàíî¿ ñèñòåìè º äåê³ëü-
êà ïåðåâàã, ãîëîâíà ç ÿêèõ — íàÿâí³ñòü
êîíêðåòíîãî ñóá’ºêòà, ÿêèé ïðèéìàº òà-
êå ð³øåííÿ ³ íåñå çà íüîãî ïîâíó þðèäè÷-
íó â³äïîâ³äàëüí³ñòü. Êð³ì öüîãî, áåçïå-
ðå÷íîþ ïåðåâàãîþ º îïåðàòèâí³ñòü â
óõâàëåíí³ ð³øåíü, îñê³ëüêè óïîâíîâàæå-
íà îñîáà, âèõîäÿ÷è ç âëàñíîãî ðîçóì³ííÿ
íåîáõ³äíîñò³ çàñåêðå÷óâàííÿ ³íôîðìàö³¿,
ïðèéìàº â³äïîâ³äíå ð³øåííÿ ñàìîñò³éíî
³ â òàêèé æå ñïîñ³á âèçíà÷àº òåðì³í çáå-
ðåæåííÿ â³äîìîñòåé ó òàºìíèö³. Âîäíî-
÷àñ öåé ñóá’ºêòèâ³çì ìàº é íåãàòèâíèé
á³ê — â³äíåñåí³ äî äåðæàâíî¿ òàºìíèö³
â³äîìîñò³ íå ïðîõîäÿòü ïîïåðåäíüî¿ îö³í-
êè, â³äñóòíÿ áóäü-ÿêà ñèñòåìà ¿õ àíàë³çó,
ùî íå âèêëþ÷àº ìîæëèâîñò³ ïðèéíÿòòÿ
ð³øåííÿ âèêëþ÷íî íà ï³äñòàâ³ ñóá’ºê-
òèâíî¿ îö³íêè çíà÷óùîñò³ òàêî¿ ³íôîðìà-
ö³¿ äëÿ áåçïåêè äåðæàâè, ÿêà çàëåæèòü
â³ä îñîáëèâîñòåé õàðàêòåðó êîíêðåòíî¿
ëþäèíè, ¿¿ åìîö³éíîãî ñòàíó, ïðîôåñ³î-
íàë³çìó òîùî.

Ïåðåë³êîâèé ìåòîä çàñåêðå÷óâàííÿ
ïåðåäáà÷àº ôîðìàëüíèé ï³äõ³ä äî âè-
ð³øåííÿ öüîãî ïèòàííÿ. Ïðè öüîìó çà-
êð³ïëåííÿ ïåðåë³êó ³íôîðìàö³¿ ó ð³çíèõ
ñôåðàõ íàö³îíàëüíî¿ áåçïåêè ó íàéá³ëüø
óçàãàëüíåíîìó âèãëÿä³ ïðèçâîäèòü äî íå-
ïîîäèíîêèõ âèïàäê³â çàñåêðå÷óâàííÿ ³í-
ôîðìàö³¿, âèò³ê ÿêî¿ íå çàâäàñòü øêîäè
íàö³îíàëüí³é áåçïåö³ Óêðà¿íè, òà ÷èñëå-
íèõ ïîìèëîê ïðè âèçíà÷åíí³ ¿¿ ñòóïåíÿ
ñåêðåòíîñò³.

Òàêîæ ñóòòºâèì íåäîë³êîì ïåðåë³êî-
âî¿ ñèñòåìè º â³äñóòí³ñòü îïåðàòèâíîñò³ â
óõâàëåíí³ ð³øåíü ïðî â³äíåñåííÿ ò³º¿ ÷è
³íøî¿ êàòåãîð³¿ ³íôîðìàö³¿ äî äåðæàâíî¿
òàºìíèö³. ßê íàñë³äîê, öå óíåìîæëèâ-
ëþº ï³äòðèìàííÿ öüîãî ïåðåë³êó â àêòó-
àëüíîìó äëÿ íàö³îíàëüíî¿ áåçïåêè ñòàí³
íà çàêîíîäàâ÷îìó ð³âí³, îñê³ëüêè êîëî
â³äîìîñòåé, ÿê³ ìàþòü çàñåêðå÷óâàòèñÿ
äåðæàâîþ, äîñèòü äèíàì³÷íå òà áåçïîñå-
ðåäíüî çàëåæèòü â³ä çîâí³øíüîïî-
ë³òè÷íî¿ é åêîíîì³÷íî¿ ñèòóàö³¿ â êðà¿í³.
Âîäíî÷àñ çàâ÷àñíà íîðìàòèâíà âèçíà-
÷åí³ñòü êàòåãîð³é ³íôîðìàö³¿, â³äíåñåíèõ
äî äåðæàâíî¿ òàºìíèö³, äîçâîëÿº çä³é-
ñíþâàòè àíàë³ç êîíêðåòíî¿ ³íôîðìàö³¿
âæå íà åòàï³ âèãîòîâëåííÿ íîâîãî ³íôîð-
ìàö³éíîãî ïðîäóêòó òà éîãî äîêóìåí-
òàëüíîãî çàêð³ïëåííÿ, à îòæå, çàïîá³ãòè

âèòîêó âàæëèâî¿ äëÿ áåçïåêè äåðæàâè
ñåêðåòíèõ â³äîìîñòåé.

Ïðàâîâèé ³íñòèòóò äåðæàâíî¿ òàºìíè-
ö³ ïîâèíåí âèõîäèòè ç òîãî, ùî ëèøå îá-
ìåæåíèé îáñÿã çàêðèòî¿ ³íôîðìàö³¿ íå
ï³äëÿãàº ðîçãîëîøåííþ ³ ëèøå â ìåæàõ
òåðì³íó ä³¿ ãðèôà ñåêðåòíîñò³, òîä³ ÿê
ìåíø ñåêðåòíà ³íôîðìàö³ÿ ïîâèííà ìàòè
ìåíøó ì³ðó ñåêðåòíîñò³ àáî âçàãàë³ áóòè
äîñòóïíîþ øèðîê³é ãðîìàäñüêîñò³. Íà
äàíèé ÷àñ Ìåòîäè÷í³ ðåêîìåíäàö³¿ äåð-
æàâíèì åêñïåðòàì ç ïèòàíü òàºìíèöü
ùîäî âèçíà÷åííÿ ï³äñòàâ äëÿ â³äíåñåííÿ
â³äîìîñòåé äî äåðæàâíî¿ òàºìíèö³ òà ñòó-
ïåíÿ ¿õ ñåêðåòíîñò³, ÿê³ çàòâåðäæåíî íà-
êàçîì Äåðæàâíîãî êîì³òåòó Óêðà¿íè ç
ïèòàíü äåðæàâíèõ ñåêðåò³â òà òåõí³÷íî-
ãî çàõèñòó ³íôîðìàö³¿ â³ä 9 ëþòîãî
1998 ð. ¹ 23 (Ìåòîäè÷í³ ðåêîìåíäàö³¿),
º ºäèíèì íîðìàòèâíèì àêòîì, ÿêèé
âñòàíîâëþº ïîðÿäîê îö³íþâàííÿ ³íôîð-
ìàö³¿ íà ïðåäìåò íàÿâíîñò³ â íèõ â³äîìî-
ñòåé, ùî ñòàíîâëÿòü äåðæàâíó òàºìíè-
öþ. Ïðîòå, ÿê ñâ³ä÷èòü ïðàêòèêà òà
íàóêîâ³ äîñë³äæåííÿ ç öüîãî ïèòàííÿ [5,
ñ. 93; 6; 7], ö³ ðåêîìåíäàö³¿ íå çíàõîäÿòü
ñâîãî çàñòîñóâàííÿ âíàñë³äîê íåäîñêîíà-
ëîñò³ òà ñêëàäíîñò³ ó êîðèñòóâàíí³.

ÇÂÄÒ ôîðìóº Ñëóæáà áåçïåêè Óêðà¿-
íè íà ï³äñòàâ³ ð³øåíü äåðæàâíèõ åêñïåð-
ò³â ç ïèòàíü òàºìíèöü. Çã³äíî ç Ïåðå-
ë³êîì ïîñàäîâèõ îñ³á, íà ÿêèõ ïîêëà-
äàºòüñÿ âèêîíàííÿ ôóíêö³é äåðæàâíîãî
åêñïåðòà ç ïèòàíü òàºìíèöü, çàòâåðäæå-
íèõ Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä
01.12.2009 ð. ¹ 987/2009, òàê³ ôóíêö³¿
ïîêëàäåíî íà 152 ïîñàäîâ³ îñîáè [8].

Â³äïîâ³äíî äî ï. 120 Ïîðÿäêó îðãà-
í³çàö³¿ òà çàáåçïå÷åííÿ ðåæèìó ñåêðåò-
íîñò³ â äåðæàâíèõ îðãàíàõ, îðãàíàõ ì³ñ-
öåâîãî ñàìîâðÿäóâàííÿ, íà ï³äïðèºì-
ñòâàõ, â óñòàíîâàõ ³ îðãàí³çàö³ÿõ, çàòâåð-
äæåíîãî ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè â³ä 18.12.2013 ð. ¹ 939, äåð-
æàâíèé åêñïåðò ç ïèòàíü òàºìíèöü
çä³éñíþº â³äíåñåííÿ ³íôîðìàö³¿ ó ñôåð³
îáîðîíè, åêîíîì³êè, íàóêè ³ òåõí³êè,
çîâí³øí³õ â³äíîñèí, äåðæàâíî¿ áåçïåêè
òà îõîðîíè ïðàâîïîðÿäêó äî äåðæàâíî¿
òàºìíèö³, çì³íè ñòóïåíÿ ñåêðåòíîñò³ ö³º¿
³íôîðìàö³¿ òà ¿¿ ðîçñåêðå÷óâàííÿ ç ïè-
òàíü, ïðèéíÿòòÿ ð³øåíü ç ÿêèõ íàëå-
æèòü äî éîãî êîìïåòåíö³¿ çã³äíî ç ïîñà-
äîþ [9]. Âèõîäÿ÷è ç öüîãî ïîëîæåííÿ,
óñ³ âèñîêîïîñàäîâö³, ÿê³ îá³éìàþòü ö³
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ïîñàäè, a priori ââàæàþòüñÿ íîñ³ÿìè íà-
óêîâèõ, òåõí³÷íèõ àáî ³íøèõ ñïåö³àëü-
íèõ çíàíü ó ñôåð³ îõîðîíè äåðæàâíî¿ òà-
ºìíèö³. Ïðîòå, ÿê çàñâ³ä÷èëà ïðàêòèêà,
âèçíà÷àëüíèì êðèòåð³ºì ïðè ïðèçíà-
÷åíí³ îñ³á íà òàê³ ïîñàäè, º íàÿâí³ñòü ó
íèõ íå ñò³ëüêè ôàõîâèõ, ñê³ëüêè óïðàâ-
ë³íñüêèõ çä³áíîñòåé òà íàâè÷îê, àêòèâíà
ãðîìàäñüêà ïîçèö³ÿ àáî ïàðò³éíà ïðèíà-
ëåæí³ñòü. Îêðåì³ ïîñàäè, íà ÿê³ ïîêëà-
äåíî ôóíêö³¿ äåðæàâíèõ åêñïåðò³â ç ïè-
òàíü òàºìíèöü, º ïîë³òè÷íèìè çà ñâîºþ
ñóòí³ñòþ. Ó á³ëüøîñò³ äåðæàâíèõ åêñ-
ïåðò³â ç ïèòàíü òàºìíèöü â³äñóòí³ íåîá-
õ³äí³ ñïåö³àëüí³ çíàííÿ ó ñôåð³ îõîðîíè
äåðæàâíî¿ òàºìíèö³ òà äîñâ³ä (íàâè÷êè),
íåîáõ³äí³ äëÿ ïðèéíÿòòÿ âèâàæåíèõ
ð³øåíü ùîäî â³äíåñåííÿ ³íôîðìàö³¿ äî
äåðæàâíî¿ òàºìíèö³.

Íà íàøå ïåðåêîíàííÿ, ç ìåòîþ óíå-
ìîæëèâëåííÿ ïðèéíÿòòÿ îäíîîñ³áíèõ òà
íåîá´ðóíòîâàíèõ ð³øåíü ùîäî â³äíåñåí-
íÿ ïåâíèõ êàòåãîð³é ³íôîðìàö³¿ äî äåð-
æàâíî¿ òàºìíèö³, ìàº áóòè çì³íåíî ïðî-
öåäóðó ïðèéíÿòòÿ ð³øåíü, íà ï³äñòàâ³
ÿêèõ ôîðìóºòüñÿ ÇÂÄÒ. Çîêðåìà, äåð-
æàâí³ åêñïåðòè ç ïèòàíü òàºìíèöü ìà-
þòü áóòè ïîçáàâëåí³ ïðàâà âèíåñåííÿ òà-
êèõ ð³øåíü òà óïîâíîâàæåí³ ëèøå íà
ïîäà÷ó äî êîëåã³àëüíîãî îðãàíó ìîòèâî-
âàíèõ ïðîïîçèö³é ùîäî â³äíåñåííÿ ò³º¿
÷è ³íøî¿ êàòåãîð³¿ ³íôîðìàö³¿ äî äåðæàâ-
íî¿ òàºìíèö³. Òàêèì êîëåã³àëüíèì îðãà-
íîì, íà íàøó äóìêó, ìîæå áóòè Ðàäà
íàö³îíàëüíî¿ áåçïåêè ³ îáîðîíè Óêðà¿íè,
îñê³ëüêè ñàìå íà íå¿ ïîêëàäåíî ôóíêö³¿
çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè. Çà
òàêèõ óìîâ íàéá³ëüø åôåêòèâíîþ ôîð-
ìîþ êîíòðîëþ çà äîö³ëüí³ñòþ òà çàêîí-
í³ñòþ ïðèéíÿòòÿ öèì äåðæàâíèì îðãà-
íîì ð³øåííÿ ùîäî â³äíåñåííÿ ³íôîðìà-
ö³¿ äî äåðæàâíî¿ òàºìíèö³ º ïàðëàìåíò-
ñüêèé êîíòðîëü.

Âðàõîâóþ÷è âèêëàäåíå, ìè ìîæåìî
çðîáèòè íàñòóïí³ âèñíîâêè.

Çàêîí Óêðà¿íè «Ïðî äåðæàâíó òàºìíè-
öþ» ìàº ì³ñòèòè íå ïåðåë³ê êàòåãîð³é
³íôîðìàö³¿, â³äíåñåíî¿ äî äåðæàâíî¿ òàºì-
íèö³ (âè÷åðïíèé ïåðåë³ê ÿêî¿ a priori ñôîð-
ìóâàòè íåìîæëèâî), à êðèòåð³¿ â³äíåñåí-
íÿ ³íôîðìàö³¿ äî äåðæàâíî¿ òàºìíèö³,
ïðîöåäóðó ïðèéíÿòòÿ â³äïîâ³äíèõ ð³øåíü
ùîäî â³äíåñåííÿ ³íôîðìàö³¿ äî äåðæàâíî¿
òàºìíèö³, êîëî îñ³á (îðãàí³â), óïîâíîâà-
æåíèõ íà ïðèéíÿòòÿ òàêèõ ð³øåíü, ôîð-
ìè êîíòðîëþ çà áåçï³äñòàâíèì çàñåêðå-
÷óâàííÿì ³íôîðìàö³¿.

Ïåðåë³ê ñåêðåòíî¿ ³íôîðìàö³¿ ìàº áó-
òè âèâåäåíèé çà ðàìêè Çàêîíó â îêðå-
ìèé íîðìàòèâíèé àêò, ðîëü ÿêîãî ìîæå
âèêîíóâàòè ÇÂÄÒ. Öåé ïåðåë³ê ìàº áó-
òè ºäèíèì ó äåðæàâ³ íîðìàòèâíèì äî-
êóìåíòîì, ÿêèé âèçíà÷àòèìå êàòåãîð³¿
³íôîðìàö³¿, â³äíåñåí³ äî äåðæàâíî¿ òàºì-
íèö³, ó çâ’ÿçêó ç ÷èì âñ³ ³íø³ ðîçãîðíóò³
ãàëóçåâ³, â³äîì÷³, ì³æãàëóçåâ³, ì³æâ³äîì-
÷³ àáî âëàñí³ ðîçãîðíóò³ ïåðåë³êè â³äîìî-
ñòåé, ùî ñòàíîâëÿòü äåðæàâíó òàºìíè-
öþ, ìàþòü áóòè ñêàñîâàí³.

Äëÿ âèçíà÷åííÿ ñòóïåíÿ ñåêðåòíîñò³
³íôîðìàö³¿ òà ãðèô³â ñåêðåòíîñò³ ¿¿ ìà-
òåð³àëüíèõ íîñ³¿â íåîáõ³äíî ðîçðîáèòè
òà çàêîíîäàâ÷î çàêð³ïèòè ºäèíó ìåòî-
äèêó âèçíà÷åííÿ ïîòåíö³éíî¿ øêîäè äëÿ
îõîðîíþâàíèõ äåðæàâîþ ñóñï³ëüíèõ ³í-
òåðåñ³â â ³íôîðìàö³éí³é ñôåð³, ùî ìîæå
íàñòàòè âíàñë³äîê ðîçãîëîøåííÿ â³äî-
ìîñòåé, ÿê³ ñòàíîâëÿòü äåðæàâíó òà-
ºìíèöþ, àáî âòðàòè ¿¿ ìàòåð³àëüíèõ íî-
ñ³¿â.

Ïðîöåäóðà ôîðìóâàííÿ ÇÂÄÒ ìàº áó-
òè çì³íåíà øëÿõîì ïåðåäà÷³ öèõ ïîâíî-
âàæåíü Ðàä³ íàö³îíàëüíî¿ áåçïåêè é îáî-
ðîíè Óêðà¿íè íà ï³äñòàâ³ êîëåã³àëüíîãî
ðîçãëÿäó ìîòèâîâàíèõ ïîäàíü äåðæàâ-
íèõ åêñïåðò³â ç ïèòàíü òàºìíèöü.
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Ñåìåíþê Àëåêñàíäð. Ïîðÿäîê îòíåñåíèÿ èíôîðìàöèè ê ãîñóäàðñòâåííîé òàéíå:
ñðàâíèòåëüíûé àíàëèç îòå÷åñòâåííîãî è çàðóáåæíîãî çàêîíîäàòåëüñòâà, ïóòè
óñîâåðøåíñòâîâàíèÿ ýòîé ïðîöåäóðû.
Â ñòàòüå ïðîâåäåí àíàëèç îòå÷åñòâåííîé è çàðóáåæíîé ïðàêòèêè îòíåñåíèÿ èíôîðìà-
öèè ê ãîñóäàðñòâåííîé òàéíå, èññëåäîâàíû ïðåèìóùåñòâà è íåäîñòàòêè ïåðå÷íåâîé è
ïåðñîíèôèöèðîâàííîé ñèñòåì çàñåêðå÷èâàíèÿ èíôîðìàöèè, îïðåäåëåíû ïóòè óñîâåðøåí-
ñòâîâàíèÿ ýòîé ïðîöåäóðû.
Êëþ÷åâûå ñëîâà: ãîñóäàðñòâåííàÿ òàéíà, ãîñóäàðñòâåííûé ýêñïåðò ïî âîïðîñàì òàé-
íû, çàñåêðå÷èâàíèå èíôîðìàöèè, Ñâîä ñâåäåíèé, ñîñòàâëÿþùèõ ãîñóäàðñòâåííóþ òàéíó.

Semenyuk Oleksandr. The order for reference of information to state secret: comparative
analysis of native and foreign legislation, ways for improvement of this procedure.
The article analyzes native and foreign practice of reference of information to state secret,
researches advantages and defects of listing and personified classification systems, defines
the ways for improvement of this procedure.
The content of any type of secret information reveals through the description of information
the unauthorized persons have limited access to, that allows in each case to identify its object
and determine the amount of information that is protected. The Law of Ukraine «On State
Secrets» defines the subject of state secret in different ways by simultaneously fixing the list
of information that can be classified as a state secret in defense, economy, science and
technology, foreign relations, national security and law enforcement, and the list of
information that is prohibited to qualify as state secret.
The Law of Ukraine «On State Secrets» establishes a four-level enumerative system of
classification of information as a state secret.
The first level concerns information that is enshrined in Art. 8 of this law. This list is not
mandatory and is not exhaustive because it defines only those categories of information
which can form information constituting a state secret.
The second level is the information included in the Code of information constituting state
secret (hereinafter — CISS) by the decisions of state experts on secrets.
The third level is industrial, departmental, cross-sectoral, interdepartmental extended lists of
information constituting a state secret.
The fourth level — own extended lists of enterprises, institutions and organizations.
The logic of constructing these lists is that each subsequent level should contain more specific
(detailed) information regarding the secret information, and not contradict the previous one.
However, in practice, these principles are grossly violated, render impossible unambiguous
understanding of the content of categories of classified information and often leads to
narrowed or extended interpretation.
Analysis of the legislation on state secrets shows that in addition to enumerative method of
information classification in some countries the personalized system of classification of
information as state secrets is used. Specifically, personalized system exists in the United
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States and other countries — members of NATO. The essence of this system is that the
decision on classifying, establishing of specific secrecy, its decline and declassification takes
specific authorized public person.
If you compare the enumerative and personalized system of classification of information as
state secrets, we can conclude that the benefits of one system are inversely proportional to
defects of another one.
A personalized system has several advantages, the main among them is the presence of a
specific subject that takes the decision and is legally accountable. In addition, the
indisputable advantage is the efficiency in decision-making as person entitled, based on his
own understanding of the necessity of classifying information, takes appropriate decisions on
his own and in the same manner, determines the period of custody of secret information.
However, this subjectivity has also a negative side — classified as state secret information
does not conduct a preliminary assessment, there is no system of analysis that does not
preclude taking decision solely on the subjective evaluation of the importance of such
information for national security, which depends on specific features of the nature of man,
his emotional state, professionalism and so on.
Enumerative classification method provides a formal approach to this issue. The
consolidation of the list of information in various fields of national security in the most
general form leads to numerous cases of classifying information the leak which will not harm
the national security of Ukraine and numerous errors in determining the degree of secrecy.
Also significant defect of the enumerative system is the lack of efficiency in taking decisions
on the attribution of a category of information as state secret. As a result, it makes it
impossible to support this list in important for the national security state at the legislative
level, since the range of information that has to be classified by state is quite dynamic and
depends directly on the foreign policy and economic situation in the country. At the same
time, anticipatory regulatory certainty of information categories classified as state secrets
allows to make analysis of specific information on the stage of production of new information
products and piece justificative and therefore to prevent the leakage of important for state
security secret information.
The author makes the following conclusions.
The Law of Ukraine «On State Secrets» should contain a list of categories of information
classified as state secret (a comprehensive list of which a priori cannot be formed) and
criteria for classification of information as state secrets, decision-making procedures to
classify information as state secrets, the scope of persons (bodies) authorized to make such
decisions, forms of control on false classification of information.
The list of secret information has to be removed beyond the law in a separate regulation,
which can represent CISS. This list must be the only regulatory document in the country that
will determine the categories of information classified as state secrets, and therefore, all
other expanded industrial, departmental, cross-sectoral, inter-agency or own extended lists of
information constituting state secrets should be repealed.
To determine the degree of secrecy of information and secrecy of its material media we need
to develop and legislate exclusive methodology for determining the potential harm to the
public interests protected by the state in the information sector, which may occur as a result
of disclosure of information constituting a state secret or loss of its material media.
CISS formation procedure should be changed by transferring these powers from state experts
on secrets to the National Security and Defense Council of Ukraine, which will be authorized
to take appropriate decisions on the basis of collegial review of motivated submissions of state
experts on secrets.
Key words: state secret, state expert on secret matters, information classification, List of
data constituting state secret.
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