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ПОЗИТИВНІ ТА НЕГАТИВНІ АСПЕКТИ

Ó ñòàòò³ ïðîàíàë³çîâàíî ïðèïèñè Çàêîíó Óêðà¿íè «Ïðî âíåñåííÿ çì³í äî Çàêîíó Óêðà¿-
íè «Ïðî ôåðìåðñüêå ãîñïîäàðñòâî» ùîäî ñòâîðåííÿ òà ä³ÿëüíîñò³ ñ³ìåéíèõ ôåðìåð-
ñüêèõ ãîñïîäàðñòâ» â³ä 31 áåðåçíÿ 2016 ð.; âèÿâëåíî ïîçèòèâí³ òà íåãàòèâí³ àñïåêòè
âíåñåíèõ ó 2016 ð. çì³í äî Çàêîíó Óêðà¿íè «Ïðî ôåðìåðñüêå ãîñïîäàðñòâî»; çàïðîïîíîâà-
íî òà îá´ðóíòîâàíî çàõîäè ì³í³ì³çàö³¿ þðèäè÷íèõ äåôåêò³â, ÿê³ âèíèêëè ó çâ’ÿçêó ³ç çà-
çíà÷åíèì îíîâëåííÿì àãðàðíîãî çàêîíîäàâñòâà.
Êëþ÷îâ³ ñëîâà: ôåðìåðñüêå ãîñïîäàðñòâî, ñ³ìåéíå ôåðìåðñüêå ãîñïîäàðñòâî, ôåðìåð,
ô³çè÷íà îñîáà — ï³äïðèºìåöü, çåìåëüí³ ä³ëÿíêè äëÿ âåäåííÿ ôåðìåðñüêîãî ãîñïîäàðñòâà,
þðèäè÷í³ äåôåêòè.

Ñåðåä ñóá’ºêò³â àãðàðíîãî ãîñïîäàðþ-
âàííÿ çíà÷íó ÷àñòèíó ñòàíîâëÿòü ôåð-
ìåðñüê³ ãîñïîäàðñòâà. Çà äàíèìè Äåð-
æàâíî¿ ñëóæáè ñòàòèñòèêè, íà 1 ñ³÷íÿ
2015 ð. â Óêðà¿í³ íàðàõîâóâàëîñÿ
4,1 ìëí çàðåºñòðîâàíèõ ôåðìåðñüêèõ
ãîñïîäàðñòâ, ïðè öüîìó íà îäíå ãîñïî-
äàðñòâî ïðèïàäàëî 1,5 ãà çåìåëü ñ³ëü-
ñüêîãîñïîäàðñüêîãî ïðèçíà÷åííÿ [1].

Ôåðìåðñüêå ãîñïîäàðñòâî º ñïåöèô³÷-
íèì ñóá’ºêòîì àãðàðíèõ ïðàâîâ³äíîñèí,
õàðàêòåðíèì ñàìå äëÿ ñôåðè òîâàðíîãî
àãðàðíîãî âèðîáíèöòâà. Â³äïîâ³äíî äî
ñò. 1 Çàêîíó Óêðà¿íè «Ïðî ôåðìåðñüêå
ãîñïîäàðñòâî» â³ä 19 ÷åðâíÿ 2003 ð., ³ç
íàñòóïíèì çì³íàìè òà äîïîâíåííÿìè,
ôåðìåðñüêå ãîñïîäàðñòâî º ôîðìîþ ï³ä-
ïðèºìíèöüêî¿ ä³ÿëüíîñò³ ãðîìàäÿí, ÿê³
âèÿâèëè áàæàííÿ âèðîáëÿòè òîâàðíó
ñ³ëüñüêîãîñïîäàðñüêó ïðîäóêö³þ, çä³é-
ñíþâàòè ¿¿ ïåðåðîáêó òà ðåàë³çàö³þ ç ìå-

òîþ îòðèìàííÿ ïðèáóòêó íà çåìåëüíèõ
ä³ëÿíêàõ, íàäàíèõ ¿ì ó âëàñí³ñòü òà/àáî
êîðèñòóâàííÿ, ó òîìó ÷èñë³ â îðåíäó,
äëÿ âåäåííÿ ôåðìåðñüêîãî ãîñïîäàðñòâà,
òîâàðíîãî ñ³ëüñüêîãîñïîäàðñüêîãî âèðîá-
íèöòâà, îñîáèñòîãî ñåëÿíñüêîãî ãîñïî-
äàðñòâà, â³äïîâ³äíî äî çàêîíó.

Âíàñë³äîê ð³çíèõ ïðè÷èí åêîíîì³÷íî-
ãî òà ïîë³òè÷íîãî õàðàêòåðó ïðîòÿãîì
îñòàíí³õ ðîê³â â Óêðà¿í³ ñïîñòåð³ãàºòüñÿ
íåãàòèâíà òåíäåíö³ÿ äî ñêîðî÷åííÿ ê³ëü-
êîñò³ ôåðìåðñüêèõ ãîñïîäàðñòâ. Òàê, ñòà-
íîì íà 1 ñ³÷íÿ 2015 ð. ê³ëüê³ñòü ôåðìåð-
ñüêèõ ãîñïîäàðñòâ çìåíøèëàñü íà
104,8 òèñ., ùî ñêëàäàº 2,4% [1]. Íå â
îñòàííþ ÷åðãó òåíäåíö³¿ ñêîðî÷åííÿ
ê³ëüêîñò³ ôåðìåðñüêèõ ãîñïîäàðñòâ îáó-
ìîâëåí³ íåäîë³êàìè ÷èííîãî çàêîíîäàâ-
ñòâà Óêðà¿íè. Ç ìåòîþ ¿õ óñóíåííÿ 31 áå-
ðåçíÿ 2016 ð. Âåðõîâíà Ðàäà Óêðà¿íè
ïðèéíÿëà Çàêîí Óêðà¿íè «Ïðî âíåñåííÿ
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çì³í äî Çàêîíó Óêðà¿íè «Ïðî ôåðìåð-
ñüêå ãîñïîäàðñòâî» ùîäî ñòâîðåííÿ òà
ä³ÿëüíîñò³ ñ³ìåéíèõ ôåðìåðñüêèõ ãîñïî-
äàðñòâ» [2], ÿêèé íàáóâ ÷èííîñò³ 1 òðàâ-
íÿ 2016 ð.

Â þðèäè÷í³é íàóö³ Óêðà¿íè ïèòàííÿ
åôåêòèâíîñò³ ïðàâîâîãî ðåãóëþâàííÿ
ñòâîðåííÿ òà ä³ÿëüíîñò³ ôåðìåðñüêèõ ãîñ-
ïîäàðñòâ äîñë³äæóâàëè Ã. Ì. Áåæåíàð,
Ì. ß. Âàùèøèí, Î. Â. Ãëîòîâà, Â. ß. Äà-
íèë³â, Ì. Ñ. Äîëèíñüêà, Â. Ì. ªðìîëåí-
êî, Ò. Î. Êîâàëåíêî, Ã. Ñ. Êîðí³ºíêî,
Ï. Ô. Êóëèíè÷, Â. ². Ëåá³äü, Ë. Â. Ëî-
ãóø, Â. Â. Íîñ³ê, Î. Î. Ïîãð³áíèé,
². Ñ. Ïîõèëåíêî, Ò. Ï. Ïðîöåíêî,
À. Ì. Ñòàò³âêà, Í. ². Òèòîâà, Â. Þ. Óðêå-
âè÷, Ì. Â. Øóëüãà, ³íø³ â÷åí³. Ïðîòå
âíåñåí³ çì³íè äî Çàêîíó Óêðà¿íè «Ïðî
ôåðìåðñüêå ãîñïîäàðñòâî» ó 2016 ð. çíà÷-
íî çì³íþþòü ïðàâîâó ïðèðîäó ôåðìåð-
ñüêîãî ãîñïîäàðñòâà ÿê ñóá’ºêòà àãðàðíèõ
ïðàâîâ³äíîñèí, ùî çóìîâëþº ïîòðåáó ó
äàíîìó íàóêîâîìó äîñë³äæåíí³.

Ïî÷èíàþ÷è ç òðàâíÿ 2016 ð. â Óêðà¿í³
ôåðìåðñüê³ ãîñïîäàðñòâà ìîæóòü ñòâîðþ-
âàòèñü òà ä³ÿòè ó äâîõ îðãàí³çàö³é-
íî-ïðàâîâèõ ôîðìàõ: à) ÿê þðèäè÷íà
îñîáà àáî á) ÿê ô³çè÷íà îñîáà — ï³äïðè-
ºìåöü. Ìîæëèâ³ñòü âåäåííÿ ôåðìåðñüêî-
ãî ãîñïîäàðñòâà áåç ñòâîðåííÿ þðèäè÷íî¿
îñîáè º ïîçèòèâíèì ìîìåíòîì çì³í àã-
ðàðíîãî çàêîíîäàâñòâà âíàñë³äîê ³ñòîò-
íîãî ñïðîùåííÿ ÿê ïðîöåñó ðåºñòðàö³¿,
òàê ³ ä³ÿëüíîñò³ ô³çè÷íî¿ îñîáè — ôåðìå-
ðà. Çîêðåìà ïðè ðåºñòðàö³¿ ôåðìåðñüêîãî
ãîñïîäàðñòâà â îðãàí³çàö³éíî-ïðàâîâ³é
ôîðì³ ô³çè÷íî¿ îñîáè — ï³äïðèºìöÿ íå
ïîòð³áåí Ñòàòóò, îñê³ëüêè çì³íàìè äî Çà-
êîíó Óêðà¿íè «Ïðî ôåðìåðñüêå ãîñïî-
äàðñòâî» ïåðåäáà÷åíî, ùî ëèøå ôåðìåð-
ñüêå ãîñïîäàðñòâî, çàðåºñòðîâàíå ÿê
þðèäè÷íà îñîáà, ä³º íà îñíîâ³ Ñòàòóòó.

Ïðè öüîìó íåîáõ³äíî âðàõîâóâàòè, ùî
íà ôóíêö³îíóâàííÿ ôåðìåðñüêîãî ãîñïî-
äàðñòâà â îðãàí³çàö³éíî-ïðàâîâ³é ôîðì³
ô³çè÷íî¿ îñîáè — ï³äïðèºìöÿ ïîøèðþ-
þòüñÿ íîðìè ãëàâè 5 «Ô³çè÷íà îñîáà —
ï³äïðèºìåöü» Öèâ³ëüíîãî êîäåêñó Óêðà¿-
íè â³ä 16 ñ³÷íÿ 2003 ð. Òàê, ô³çè÷íà îñî-
áà çä³éñíþº ñâîº ïðàâî íà ï³äïðèºìíèöü-
êó ä³ÿëüí³ñòü çà óìîâè ¿¿ äåðæàâíî¿ ðåº-
ñòðàö³¿ â ïîðÿäêó, âèçíà÷åíîìó Çàêîíîì
Óêðà¿íè «Ïðî äåðæàâíó ðåºñòðàö³þ þðè-
äè÷íèõ îñ³á, ô³çè÷íèõ îñ³á — ï³äïðèºì-
ö³â òà ãðîìàäñüêèõ ôîðìóâàíü» â³ä

15 òðàâíÿ 2003 ð. Íà â³äì³íó â³ä ôåðìåð-
ñüêîãî ãîñïîäàðñòâà, ÿêå ñòâîðþºòüñÿ ÿê
þðèäè÷íà îñîáà ³ íåñå â³äïîâ³äàëüí³ñòü çà
ñâî¿ìè çîáîâ’ÿçàííÿìè íàëåæíèì éîìó
ìàéíîì (ñêëàäåíèì êàï³òàëîì), ôåðìåð-
ï³äïðèºìåöü â³äïîâ³äàº çà çîáîâ’ÿçàííÿ-
ìè, ïîâ’ÿçàíèìè ç ï³äïðèºìíèöüêîþ
ä³ÿëüí³ñòþ, óñ³ì ñâî¿ì ìàéíîì, êð³ì ìàé-
íà, íà ÿêå çã³äíî ³ç çàêîíîì íå ìîæå áóòè
çâåðíåíî ñòÿãíåííÿ. ßêùî ôåðìåð-ï³ä-
ïðèºìåöü ïåðåáóâàº ó øëþá³, òî â³í â³ä-
ïîâ³äàº çà çîáîâ’ÿçàííÿìè, ïîâ’ÿçàíèìè
ç ï³äïðèºìíèöüêîþ ä³ÿëüí³ñòþ, óñ³ì ñâî-
¿ì îñîáèñòèì ìàéíîì ³ ÷àñòêîþ ó ïðàâ³
ñï³ëüíî¿ ñóì³ñíî¿ âëàñíîñò³ ïîäðóææÿ,
ÿêà íàëåæàòèìå éîìó ïðè ïîä³ë³ öüîãî
ìàéíà (ñò. 52 Öèâ³ëüíîãî êîäåêñó Óêðà¿-
íè). Ïîðÿäîê íàêëàäåííÿ ñòÿãíåííÿ íà
ìàéíî ô³çè÷íî¿ îñîáè — ï³äïðèºìöÿ âðå-
ãóëüîâàíèé ñò. 52 Çàêîíó Óêðà¿íè «Ïðî
âèêîíàâ÷å ïðîâàäæåííÿ» â³ä 2 ÷åðâíÿ
2016 ð. Ïåðåë³ê ìàéíà, íà ÿêå íå ìîæå
áóòè çâåðíåíî ñòÿãíåííÿ çà âèêîíàâ÷èìè
äîêóìåíòàìè, âèçíà÷åíèé ó äîäàòêó äî
âêàçàíîãî Çàêîíó. Çîêðåìà ñòÿãíåííÿ íå
ìîæå áóòè çâåðíåíî íà òàêå ìàéíî, ùî
íàëåæèòü áîðæíèêîâ³ — ô³çè÷í³é îñîá³
íà ïðàâ³ âëàñíîñò³ àáî º éîãî ÷àñòêîþ ó
ñï³ëüí³é âëàñíîñò³, íåîáõ³äíå äëÿ áîðæ-
íèêà, ÷ëåí³â éîãî ñ³ì’¿ òà îñ³á, ÿê³ ïåðå-
áóâàþòü íà éîãî óòðèìàíí³, ñåðåä ÿêèõ:
âèêîðèñòîâóâàí³ äëÿ ö³ëåé, íå ïîâ’ÿçà-
íèõ ³ç ïðîâàäæåííÿì ï³äïðèºìíèöüêî¿
ä³ÿëüíîñò³, ïëåì³ííà, ìîëî÷íà ³ ðîáî÷à
õóäîáà (ïî îäí³é îäèíèö³), êðîëèêè (äâ³
ïàðè), ïòèöÿ (ï’ÿòü øòóê), êîðìè, íåîá-
õ³äí³ äëÿ ¿õíüîãî óòðèìàííÿ äî âèãîíó íà
ïàñîâèùà; íàñ³ííÿ, íåîáõ³äíå äëÿ ÷åðãî-
âîãî ïîñ³âó, òà íåç³áðàíèé óðîæàé — â
îñ³á, ÿê³ çàéìàþòüñÿ ³íäèâ³äóàëüíèì
ñ³ëüñüêèì ãîñïîäàðñòâîì (êð³ì çåìåëü-
íèõ ä³ëÿíîê, íà ÿê³ íàêëàäåíî ñòÿãíåí-
íÿ); ñ³ëüñüêîãîñïîäàðñüêèé ³íâåíòàð — â
îñ³á, ÿê³ çàéìàþòüñÿ ³íäèâ³äóàëüíèì
ñ³ëüñüêèì ãîñïîäàðñòâîì, òà ³í.

Çàêîíîì Óêðà¿íè «Ïðî âíåñåííÿ çì³í
äî Çàêîíó Óêðà¿íè «Ïðî ôåðìåðñüêå ãîñ-
ïîäàðñòâî» ùîäî ñòâîðåííÿ òà ä³ÿëüíîñò³
ñ³ìåéíèõ ôåðìåðñüêèõ ãîñïîäàðñòâ» â³ä
31 áåðåçíÿ 2016 ð. ââåäåíî â çàêîíîäàâ÷ó
òåðì³íîëîã³þ ïîíÿòòÿ «ñ³ìåéíå ôåðìåð-
ñüêå ãîñïîäàðñòâî». Ñòàòóñ ñ³ìåéíîãî
ôåðìåðñüêîãî ãîñïîäàðñòâà ìîæå ìàòè
ôåðìåðñüêå ãîñïîäàðñòâî áóäü-ÿêî¿ îðãà-
í³çàö³éíî-ïðàâîâî¿ ôîðìè, àëå çà íàñòóï-
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íèõ óìîâ: à) âèêîðèñòàííÿ ïðè çä³éñíåí-
í³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ïðàö³ âèêëþ-
÷íî ÷ëåí³â òàêîãî ãîñïîäàðñòâà — ÷ëåí³â
îäí³º¿ ñ³ì’¿. Ïðè öüîìó çàëó÷åííÿ ñ³ìåé-
íèì ôåðìåðñüêèì ãîñïîäàðñòâîì ³íøèõ
ãðîìàäÿí ìîæå çä³éñíþâàòèñÿ âèêëþ÷íî
äëÿ âèêîíàííÿ ñåçîííèõ òà îêðåìèõ ðî-
á³ò, ÿê³ áåçïîñåðåäíüî ïîâ’ÿçàí³ ç ä³ÿëü-
í³ñòþ ãîñïîäàðñòâà ³ ïîòðåáóþòü ñïåö³-
àëüíèõ çíàíü ÷è íàâè÷îê; á) ãîëîâîþ
ñ³ìåéíîãî ôåðìåðñüêîãî ãîñïîäàðñòâà
ìîæå áóòè ëèøå ÷ëåí â³äïîâ³äíî¿ ñ³ì’¿.

Â³äïîâ³äíî äî îíîâëåíî¿ ðåäàêö³¿ ñò. 1
Çàêîíó Óêðà¿íè «Ïðî ôåðìåðñüêå ãîñïî-
äàðñòâî» ôåðìåðñüêå ãîñïîäàðñòâî, çà-
ðåºñòðîâàíå ÿê þðèäè÷íà îñîáà, ìàòèìå
ñòàòóñ ñ³ìåéíîãî ôåðìåðñüêîãî ãîñïîäàð-
ñòâà, ÿêùî â éîãî ï³äïðèºìíèöüê³é
ä³ÿëüíîñò³ âèêîðèñòîâóºòüñÿ ïðàöÿ ÷ëå-
í³â òàêîãî ãîñïîäàðñòâà, ÿêèìè º âèê-
ëþ÷íî ÷ëåíè îäí³º¿ ñ³ì’¿ â³äïîâ³äíî äî
ñò. 3 Ñ³ìåéíîãî êîäåêñó Óêðà¿íè. Ôåð-
ìåðñüêå ãîñïîäàðñòâî áåç ñòàòóñó þðè-
äè÷íî¿ îñîáè âèçíàºòüñÿ ñ³ìåéíèì ôåð-
ìåðñüêèì ãîñïîäàðñòâîì çà óìîâè âèêî-
ðèñòàííÿ ïðàö³ ÷ëåí³â òàêîãî ãîñïî-
äàðñòâà, ÿêèìè º âèêëþ÷íî ô³çè÷íà îñî-
áà — ï³äïðèºìåöü òà ÷ëåíè ¿¿ ñ³ì’¿ â³äïî-
â³äíî äî ñò. 3 çàçíà÷åíîãî Êîäåêñó. Ó
ñò. 3 Ñ³ìåéíîãî êîäåêñó Óêðà¿íè â³ä
10 ñ³÷íÿ 2002 ð. âêàçàíî, ùî ñ³ì’þ ñêëà-
äàþòü îñîáè, ÿê³ ñï³ëüíî ïðîæèâàþòü,
ïîâ’ÿçàí³ ñï³ëüíèì ïîáóòîì, ìàþòü âçà-
ºìí³ ïðàâà òà îáîâ’ÿçêè. Ïîäðóææÿ ââà-
æàºòüñÿ ñ³ì’ºþ ³ òîä³, êîëè äðóæèíà òà
÷îëîâ³ê ó çâ’ÿçêó ç íàâ÷àííÿì, ðîáîòîþ,
ë³êóâàííÿì, íåîáõ³äí³ñòþ äîãëÿäó çà
áàòüêàìè, ä³òüìè òà ç ³íøèõ ïîâàæíèõ
ïðè÷èí íå ïðîæèâàþòü ñï³ëüíî. Äèòèíà
íàëåæèòü äî ñ³ì’¿ ñâî¿õ áàòüê³â ³ òîä³, êî-
ëè ñï³ëüíî ç íèìè íå ïðîæèâàº. Îòæå,
÷ëåíàìè ñ³ìåéíèõ ôåðìåðñüêèõ ãîñïî-
äàðñòâ ìîæóòü áóòè ô³çè÷í³ îñîáè, ÿê³
äîñÿãëè 14-ð³÷íîãî â³êó, ïðîæèâàþòü
ñï³ëüíî òà ïîâ’ÿçàí³ ñï³ëüíèì ïîáóòîì,
ìàþòü íå ò³ëüêè ôàêòè÷íó ìîæëèâ³ñòü
ïðàöþâàòè ó ôåðìåðñüêîìó ãîñïîäàð-
ñòâ³, àëå ¿õíÿ ïðàöÿ ïîâèííà áóòè îñíîâ-
íîþ.

Íàáóòòÿ ñóá’ºêòîì àãðàðíîãî ãîñïîäà-
ðþâàííÿ ïðàâîâîãî ñòàòóñó ñ³ìåéíîãî
ôåðìåðñüêîãî ãîñïîäàðñòâà íàäàº éîìó
ïðàâî íà îòðèìàííÿ äîäàòêîâî¿ äåðæàâ-
íî¿ ï³äòðèìêè. Òàê, çã³äíî ³ç ÷. 5 ñò. 9
Çàêîíó Óêðà¿íè «Ïðî ôåðìåðñüêå ãîñïî-

äàðñòâî» ôåðìåðñüêèì ãîñïîäàðñòâàì ç³
ñòàòóñîì ñ³ìåéíèõ ôåðìåðñüêèõ ãîñïî-
äàðñòâ íàäàºòüñÿ äîäàòêîâà äåðæàâíà
ï³äòðèìêà ó ïîðÿäêó, ïåðåäáà÷åíîìó Çà-
êîíîì Óêðà¿íè «Ïðî äåðæàâíó ï³äòðèì-
êó ñ³ëüñüêîãî ãîñïîäàðñòâà Óêðà¿íè».
Ïðîòå àíàë³ç Çàêîíó Óêðà¿íè «Ïðî äåð-
æàâíó ï³äòðèìêó ñ³ëüñüêîãî ãîñïîäàð-
ñòâà Óêðà¿íè» â³ä 24 ÷åðâíÿ 2004 ð. ñòà-
íîì íà ëèïåíü 2016 ð. ïîêàçàâ, ùî
æîäíèõ çì³í ùîäî îñîáëèâî¿ äåðæàâíî¿
ï³äòðèìêè ñ³ìåéíèõ ôåðìåðñüêèõ ãîñïî-
äàðñòâ äî íüîãî âíåñåíî íå áóëî, ùî ðî-
áèòü äåêëàðàòèâíèìè â³äïîâ³äí³ ïðèïè-
ñè ñò. 9 Çàêîíó Óêðà¿íè «Ïðî ôåðìåð-
ñüêå ãîñïîäàðñòâî».

Çàêîíîì Óêðà¿íè «Ïðî âíåñåííÿ çì³í
äî Çàêîíó Óêðà¿íè «Ïðî ôåðìåðñüêå ãîñ-
ïîäàðñòâî» ùîäî ñòâîðåííÿ òà ä³ÿëüíîñò³
ñ³ìåéíèõ ôåðìåðñüêèõ ãîñïîäàðñòâ» ïå-
ðåäáà÷åíî ñïåö³àëüíèé ïîðÿäîê ñòâîðåí-
íÿ òà ä³ÿëüíîñò³ ñ³ìåéíîãî ôåðìåðñüêîãî
ãîñïîäàðñòâà áåç íàáóòòÿ ñòàòóñó þðè-
äè÷íî¿ îñîáè. Çîêðåìà, àíàë³çóþ÷è ïðè-
ïèñè íîâî¿ ñò. 81 Çàêîíó Óêðà¿íè «Ïðî
ôåðìåðñüêå ãîñïîäàðñòâî», ìîæíà âèçíà-
÷èòè íàñòóïí³ îñîáëèâîñò³ ñòâîðåííÿ òà
ä³ÿëüíîñò³ ñ³ìåéíîãî ôåðìåðñüêîãî ãîñ-
ïîäàðñòâà áåç ñòàòóñó þðèäè÷íî¿ îñîáè:
à) îðãàí³çîâóºòüñÿ ô³çè÷íîþ îñîáîþ —
ï³äïðèºìöåì ñàìîñò³éíî àáî ñï³ëüíî ç
÷ëåíàìè éîãî ñ³ì’¿; á) ïðàâîâîþ îñíîâîþ
ñòâîðåííÿ òàêîãî ãîñïîäàðñòâà º äîãîâ³ð
ïðî ñòâîðåííÿ ñ³ìåéíîãî ôåðìåðñüêîãî
ãîñïîäàðñòâà, ÿêèé óêëàäàºòüñÿ ÷ëåíàìè
îäí³º¿ ñ³ì’¿ â ïèñüìîâ³é ôîðì³ òà ï³äëÿ-
ãàº íîòàð³àëüíîìó ïîñâ³ä÷åííþ; â) ãîëî-
âîþ ñ³ìåéíîãî ôåðìåðñüêîãî ãîñïîäàð-
ñòâà áåç ñòàòóñó þðèäè÷íî¿ îñîáè º ÷ëåí
ñ³ì’¿, çàðåºñòðîâàíèé ÿê ô³çè÷íà îñî-
áà — ï³äïðèºìåöü ³ âèçíà÷åíèé äîãîâî-
ðîì ïðî ñòâîðåííÿ ñ³ìåéíîãî ôåðìåð-
ñüêîãî ãîñïîäàðñòâà; ã) â³ä ³ìåí³
ñ³ìåéíîãî ôåðìåðñüêîãî ãîñïîäàðñòâà áåç
ñòàòóñó þðèäè÷íî¿ îñîáè ìàº ïðàâî âèñ-
òóïàòè ãîëîâà öüîãî ãîñïîäàðñòâà àáî
óïîâíîâàæåíèé íèì îäèí ³ç ÷ëåí³â ãîñ-
ïîäàðñòâà; ä) ñòàòóò ïðè ñòâîðåíí³ ñ³ìåé-
íîãî ôåðìåðñüêîãî ãîñïîäàðñòâà áåç ñòà-
òóñó þðèäè÷íî¿ îñîáè íå ïîòð³áåí.

Òëóìà÷åííÿ ïðèïèñ³â çàçíà÷åíî¿
âèùå ñò. 81 Çàêîíó Óêðà¿íè «Ïðî ôåð-
ìåðñüêå ãîñïîäàðñòâî» ïîêàçóº, ùî
ñ³ìåéíå ôåðìåðñüêå ãîñïîäàðñòâî áåç ñòà-
òóñó þðèäè÷íî¿ îñîáè ñòâîðþºòüñÿ ó äâà
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åòàïè: 1) äåðæàâíà ðåºñòðàö³ÿ ô³çè÷íî¿
îñîáè — ï³äïðèºìöÿ â³äïîâ³äíî äî ïîëî-
æåíü ñïåö³àëüíîãî Çàêîíó Óêðà¿íè «Ïðî
äåðæàâíó ðåºñòðàö³þ þðèäè÷íèõ îñ³á,
ô³çè÷íèõ îñ³á — ï³äïðèºìö³â òà ãðî-
ìàäñüêèõ ôîðìóâàíü»; 2) ñòâîðåííÿ
ñ³ìåéíîãî ôåðìåðñüêîãî ãîñïîäàðñòâà
øëÿõîì óêëàäåííÿ äîãîâîðó ïðî ñòâî-
ðåííÿ ñ³ìåéíîãî ôåðìåðñüêîãî ãîñïîäàð-
ñòâà ì³æ ô³çè÷íîþ îñîáîþ — ï³äïðèºì-
öåì òà ÷ëåíàìè éîãî ñ³ì’¿ ³ç îáîâ’ÿç-
êîâèì íîòàð³àëüíèì ïîñâ³ä÷åííÿì òàêî-
ãî äîãîâîðó.

Çàêð³ïëåííÿ ó àãðàðíîìó çàêîíîäàâ-
ñòâ³ Óêðà¿íè ìîæëèâîñò³ ñòâîðåííÿ ôåð-
ìåðñüêèõ ãîñïîäàðñòâ ó îðãàí³çàö³éíî-
ïðàâîâ³é ôîðì³ ô³çè÷íî¿ îñîáè — ï³äïðè-
ºìöÿ ìàº é ðÿä íåãàòèâíèõ íàñë³äê³â,
íàñàìïåðåä ïîÿâó þðèäè÷íèõ äåôåêò³â ó
ôîðì³ êîë³ç³¿ ïðàâîâèõ íîðì. Òàê³ þðè-
äè÷í³ äåôåêòè âèêëèêàí³ ïîðóøåííÿì
âèìîã çàêîíîäàâ÷î¿ òåõí³êè ïðè ïðèé-
íÿòò³ Çàêîíó Óêðà¿íè «Ïðî âíåñåííÿ
çì³í äî Çàêîíó Óêðà¿íè «Ïðî ôåðìåð-
ñüêå ãîñïîäàðñòâî» ùîäî ñòâîðåííÿ òà
ä³ÿëüíîñò³ ñ³ìåéíèõ ôåðìåðñüêèõ ãîñïî-
äàðñòâ», îñê³ëüêè éîãî «Ïðèê³íöåâ³ ïî-
ëîæåííÿ» íå ì³ñòÿòü æîäíèõ ïðèïèñ³â
ùîäî âíåñåííÿ çì³í òà äîïîâíåíü äî ³í-
øèõ çàêîí³â, ÿê³ ðåãóëþþòü ïðàâîâèé
ñòàòóñ ôåðìåðñüêèõ ãîñïîäàðñòâ, à ëèøå
çîáîâ’ÿçóþòü Êàá³íåò Ì³í³ñòð³â Óêðà¿íè
ïðèâåñòè ñâî¿ íîðìàòèâíî-ïðàâîâ³ àêòè
â³äïîâ³äíî äî öüîãî Çàêîíó, çàáåçïå÷èòè
ïðèéíÿòòÿ íîðìàòèâíî-ïðàâîâèõ àêò³â,
íåîáõ³äíèõ äëÿ éîãî ðåàë³çàö³¿, à òàêîæ
çàáåçïå÷èòè ïðèâåäåííÿ ì³í³ñòåðñòâàìè
òà ³íøèìè öåíòðàëüíèìè îðãàíàìè âè-
êîíàâ÷î¿ âëàäè ¿õ íîðìàòèâíî-ïðàâîâèõ
àêò³â â³äïîâ³äíî äî âêàçàíîãî Çàêîíó.

Ïðè çàñòîñóâàíí³ îíîâëåíîãî Çàêîíó
Óêðà¿íè «Ïðî ôåðìåðñüêå ãîñïîäàðñòâî»
ïîñòàº ïèòàííÿ ùîäî òîãî, ÿê³ ñòàòò³ Çà-
êîíó Óêðà¿íè «Ïðî â³äíîâëåííÿ ïëàòî-
ñïðîìîæíîñò³ áîðæíèêà àáî âèçíàííÿ
éîãî áàíêðóòîì», â ðåäàêö³¿ â³ä 22 ãðóä-
íÿ 2011 ð., áóäóòü ðåãóëþâàòè áàíêðóò-
ñòâî ôåðìåðñüêîãî ãîñïîäàðñòâà, ñòâîðå-
íîãî â îðãàí³çàö³éíî-ïðàâîâ³é ôîðì³
ô³çè÷íî¿ îñîáè — ï³äïðèºìöÿ — ñòàò-
ò³ 90—92 (âèçíà÷àþòü îñîáëèâîñò³ ïðàâî-
âîãî ðåãóëþâàííÿ áàíêðóòñòâà ô³çè÷íî¿
îñîáè — ï³äïðèºìöÿ) ÷è ñò. 93 (çàêð³ï-
ëþº ñïåöèô³êó áàíêðóòñòâà ôåðìåðñüêî-
ãî ãîñïîäàðñòâà ó îðãàí³çàö³éíî-ïðàâîâ³é

ôîðì³ þðèäè÷íî¿ îñîáè). Àíàë³ç âêàçà-
íèõ ïðèïèñ³â òà çàñòîñóâàííÿ êîë³-
ç³éíîãî ïðàâîïîëîæåííÿ ùîäî ïð³îðè-
òåòíîñò³ ñïåö³àëüíî¿ íîðìè íàä çàãàëü-
íîþ äîçâîëÿþòü çðîáèòè âèñíîâîê ïðî
íåîáõ³äí³ñòü çàñòîñóâàííÿ ñò. 93 «Îñîá-
ëèâîñò³ áàíêðóòñòâà ôåðìåðñüêîãî ãîñïî-
äàðñòâà», îñê³ëüêè âîíà: à) âñòàíîâëþº
îñîáëèâèé ïîðÿäîê áàíêðóòñòâà ñïåöè-
ô³÷íî¿ îðãàí³çàö³éíî-ïðàâîâî¿ ôîðìè
ñóá’ºêòà ãîñïîäàðþâàííÿ ó ñôåð³ ñ³ëü-
ñüêîãîñïîäàðñüêîãî âèðîáíèöòâà — ôåð-
ìåðñüêîãî ãîñïîäàðñòâà; á) äîçâîëÿº âðà-
õóâàòè ñïåöèô³êó ñ³ëüñüêîãîñïîäàð-
ñüêîãî âèðîáíèöòâà, çîêðåìà éîãî ñåçîí-
í³ñòü, ïðè âèçíà÷åíí³ ñòðîê³â ñàíàö³¿ òî-
ùî; â) çàêð³ïëþº îñîáëèâèé ïîðÿäîê íà-
êëàäåííÿ ñòÿãíåííÿ íà çåìåëüíó ä³ëÿí-
êó òà ìàéíî äëÿ âåäåííÿ ôåðìåðñüêîãî
ãîñïîäàðñòâà; ã) âèõîäèòü ³ç ñ³ìåéíîãî
õàðàêòåðó ôåðìåðñüêîãî ãîñïîäàðñòâà,
ùî âèÿâëÿºòüñÿ ó íåîáõ³äíîñò³ îòðèìàí-
íÿ çãîäè âñ³õ ÷ëåí³â òàêîãî ãîñïîäàðñòâà
íà ³í³ö³þâàííÿ ñïðàâè ïðî áàíêðóòñòâî
ãîëîâîþ ôåðìåðñüêîãî ãîñïîäàðñòâà. Ðà-
çîì ³ç òèì, íåîáõ³äíî çâåðíóòè óâàãó íà
òå, ùî ó ñò. 93 Çàêîíó Óêðà¿íè «Ïðî â³ä-
íîâëåííÿ ïëàòîñïðîìîæíîñò³ áîðæíèêà
àáî âèçíàííÿ éîãî áàíêðóòîì» íå âðàõî-
âàíî ñïåöèô³êè ïðàâîâîãî ðåæèìó ìàéíà
ôåðìåðñüêîãî ãîñïîäàðñòâà, ùî ñòâî-
ðþºòüñÿ ó îðãàí³çàö³éíî-ïðàâîâ³é ôîðì³
ô³çè÷íî¿ îñîáè — ï³äïðèºìöÿ. Òîìó äî
âíåñåííÿ çì³í äî âêàçàíî¿ ñòàòò³ ïðè âè-
çíà÷åíí³ ñêëàäó ³ îáñÿãó ìàéíà, íà ÿêå
ìîæå áóòè íàêëàäåíî ñòÿãíåííÿ ó âèïàä-
êó áàíêðóòñòâà ô³çè÷íî¿ îñîáè — ôåðìå-
ðà, íåîáõ³äíî çàñòîñîâóâàòè ïðèïèñè ñòà-
òåé 90—92 Çàêîíó Óêðà¿íè «Ïðî
â³äíîâëåííÿ ïëàòîñïðîìîæíîñò³ áîðæ-
íèêà àáî âèçíàííÿ éîãî áàíêðóòîì».

Ñòâîðåííÿ ôåðìåðñüêèõ ãîñïîäàðñòâ ó
îðãàí³çàö³éíî-ïðàâîâ³é ôîðì³ ô³çè÷íî¿
îñîáè — ï³äïðèºìöÿ ïîçáàâëÿº ¿õ ìîæ-
ëèâîñò³ ïåðåéòè íà ñïðîùåíó ñèñòåìó
îïîäàòêóâàííÿ, îáë³êó òà çâ³òíîñò³ ÿê
ïëàòíèê³â ÷åòâåðòî¿ ãðóïè, ÿê³ ñïëà÷ó-
þòü ºäèíèé ïîäàòîê ç îäíîãî ãåêòàðà
ñ³ëüñüêîãîñïîäàðñüêèõ óã³äü òà/àáî çå-
ìåëü âîäíîãî ôîíäó. Àäæå â³äïîâ³äíî äî
ñò. 291 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè â³ä
2 ãðóäíÿ 2010 ð. ÷åòâåðòîþ ãðóïîþ ïëàò-
íèê³â ºäèíîãî ïîäàòêó çà ñïðîùåíîþ
ñèñòåìîþ îïîäàòêóâàííÿ, îáë³êó òà çâ³ò-
íîñò³ âèçíàþòüñÿ ñ³ëüñüêîãîñïîäàðñüê³
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òîâàðîâèðîáíèêè, ó ÿêèõ ÷àñòêà ñ³ëü-
ñüêîãîñïîäàðñüêîãî òîâàðîâèðîáíèöòâà
çà ïîïåðåäí³é ïîäàòêîâèé (çâ³òíèé) ð³ê
äîð³âíþº àáî ïåðåâèùóº 75 â³äñîòê³â.
Ïðè öüîìó ñ³ëüñüêîãîñïîäàðñüêèì òîâà-
ðîâèðîáíèêîì º âèêëþ÷íî þðèäè÷íà
îñîáà íåçàëåæíî â³ä îðãàí³çàö³éíî-ïðà-
âîâî¿ ôîðìè, ÿêà çàéìàºòüñÿ âèðîáíèöò-
âîì ñ³ëüñüêîãîñïîäàðñüêî¿ ïðîäóêö³¿
òà/àáî ðîçâåäåííÿì, âèðîùóâàííÿì òà
âèëîâîì ðèáè ó âíóòð³øí³õ âîäîéìàõ
(îçåðàõ, ñòàâêàõ òà âîäîñõîâèùàõ) òà ¿¿
ïåðåðîáêîþ íà âëàñíèõ ÷è îðåíäîâàíèõ
ïîòóæíîñòÿõ, ó òîìó ÷èñë³ âëàñíî âèðîá-
ëåíî¿ ñèðîâèíè íà äàâàëüíèöüêèõ óìî-
âàõ, òà çä³éñíþº îïåðàö³¿ ç ¿¿ ïîñòà÷àííÿ
(ï. 14.1.235). Âîäíî÷àñ ñ³ìåéí³ ôåðìåð-
ñüê³ ãîñïîäàðñòâà ìîæóòü ïðåòåíäóâàòè
íà ñïëàòó ºäèíîãî ïîäàòêó ÿê ïëàòíèêè
òðåòüî¿ ãðóïè — ô³çè÷í³ îñîáè — ï³äïðè-
ºìö³, ÿê³ íå âèêîðèñòîâóþòü ïðàöþ íàé-
ìàíèõ îñ³á.

Ïîçèòèâíèì àñïåêòîì Çàêîíó Óêðà¿-
íè «Ïðî âíåñåííÿ çì³í äî Çàêîíó Óêðà¿-
íè «Ïðî ôåðìåðñüêå ãîñïîäàðñòâî» ùîäî
ñòâîðåííÿ òà ä³ÿëüíîñò³ ñ³ìåéíèõ ôåð-
ìåðñüêèõ ãîñïîäàðñòâ» º çá³ëüøåííÿ
äèñïîçèòèâíîñò³ ó ðåãóëþâàíí³ çåìåëü-
íèõ â³äíîñèí ïðè ñòâîðåíí³ ôåðìåðñüêèõ
ãîñïîäàðñòâ. Íà â³äì³íó â³ä ïîïåðåäíüî¿
ðåäàêö³¿ ÷. 1 ñò. 1 Çàêîíó Óêðà¿íè «Ïðî
ôåðìåðñüêå ãîñïîäàðñòâî», ÿêà ïåðåäáà-
÷àëà ìîæëèâ³ñòü ñòâîðåííÿ òàêîãî ãîñïî-
äàðñòâà ãðîìàäÿíàìè «íà çåìåëüíèõ
ä³ëÿíêàõ, íàäàíèõ ¿ì äëÿ âåäåííÿ ôåð-
ìåðñüêîãî ãîñïîäàðñòâà», ç òðàâíÿ
2016 ð. çàñíóâàííÿ ôåðìåðñüêîãî ãîñïî-
äàðñòâà º ìîæëèâèì íà çåìåëüíèõ ä³ëÿí-
êàõ, íàäàíèõ ãðîìàäÿíàì ó âëàñí³ñòü
òà/àáî êîðèñòóâàííÿ, ó òîìó ÷èñë³ â
îðåíäó, äëÿ âåäåííÿ ôåðìåðñüêîãî ãîñïî-
äàðñòâà, òîâàðíîãî ñ³ëüñüêîãîñïîäàð-
ñüêîãî âèðîáíèöòâà, îñîáèñòîãî ñåëÿí-
ñüêîãî ãîñïîäàðñòâà. Òàê³ çì³íè ìàòè-
ìóòü áåçóìîâíî ïîçèòèâíèé âïëèâ íà
ñòâîðåííÿ òà ä³ÿëüí³ñòü ôåðìåðñüêèõ
ãîñïîäàðñòâ â Óêðà¿í³.

Ó òðàâí³ 2016 ð. ³ç Çàêîíó Óêðà¿íè
«Ïðî ôåðìåðñüêå ãîñïîäàðñòâî» âèëó÷å-
íî ïðèïèñè, ÿê³ ïåðåäáà÷àëè îñîáëèâèé
ïîðÿäîê íàáóòòÿ ïðàâ íà çåìëþ äëÿ âå-
äåííÿ ôåðìåðñüêîãî ãîñïîäàðñòâà ³ç çå-
ìåëü äåðæàâíî¿ òà êîìóíàëüíî¿ âëàñíî-
ñò³. Òàê, â³äïîâ³äíî äî îíîâëåíî¿
ðåäàêö³¿ ñò. 7 «Íàäàííÿ çåìåëüíèõ ä³ëÿ-

íîê äëÿ âåäåííÿ ôåðìåðñüêîãî ãîñïîäàð-
ñòâà ³ç çåìåëü äåðæàâíî¿ òà êîìóíàëüíî¿
âëàñíîñò³» Çàêîíó Óêðà¿íè «Ïðî ôåð-
ìåðñüêå ãîñïîäàðñòâî» íàäàííÿ çåìåëü-
íèõ ä³ëÿíîê äåðæàâíî¿ òà êîìóíàëüíî¿
âëàñíîñò³ ó âëàñí³ñòü àáî êîðèñòóâàííÿ
äëÿ âåäåííÿ ôåðìåðñüêîãî ãîñïîäàðñòâà
çä³éñíþºòüñÿ â ïîðÿäêó, ïåðåäáà÷åíîìó
Çåìåëüíèì êîäåêñîì Óêðà¿íè. Âèêëà-
äåííÿ çàçíà÷åíî¿ ñòàòò³ ó íîâ³é ðåäàêö³¿
äîçâîëèëî ì³í³ì³çóâàòè òàêèé äåôåêò
ïðàâîâîãî ðåãóëþâàííÿ ÿê äóáëþâàííÿ
ïðàâîâèõ ïðèïèñ³â ùîäî âèêîðèñòàííÿ
çåìåëüíèõ ä³ëÿíîê äëÿ âåäåííÿ ôåðìåð-
ñüêîãî ãîñïîäàðñòâà. Âîäíî÷àñ ó Çåìåëü-
íîìó êîäåêñ³ Óêðà¿íè â³ä 25 æîâòíÿ
2001 ð. â³äñóòí³ îêðåì³ ïðèïèñè, ÿê³ áó-
ëè çàêð³ïëåí³ ó ïîïåðåäí³é ðåäàêö³¿ ñò. 7
Çàêîíó Óêðà¿íè «Ïðî ôåðìåðñüêå ãîñïî-
äàðñòâî» ³ ÿê³ çàáåçïå÷óâàëè á³ëüø ñïðè-
ÿòëèâèé ðåæèì âèêîðèñòàííÿ çåìåëü
äëÿ âåäåííÿ ôåðìåðñüêîãî ãîñïîäàðñòâà,
à ñàìå:

1) ïðîåêò â³äâåäåííÿ çåìåëüíèõ ä³ëÿ-
íîê ðîçðîáëÿâñÿ çà ðàõóíîê Óêðà¿íñüêî-
ãî äåðæàâíîãî ôîíäó ï³äòðèìêè ôåðìåð-
ñüêèõ ãîñïîäàðñòâ;

2) ó ðàç³ â³äìîâè îðãàí³â äåðæàâíî¿
âëàäè òà îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàí-
íÿ ó íàäàíí³ çåìåëüíî¿ ä³ëÿíêè äëÿ âå-
äåííÿ ôåðìåðñüêîãî ãîñïîäàðñòâà ïèòàí-
íÿ âèð³øóâàëîñÿ ñóäîì. Ð³øåííÿ ñóäó
ïðî çàäîâîëåííÿ ïîçîâó áóëî ï³äñòàâîþ
äëÿ â³äâåäåííÿ çåìåëüíî¿ ä³ëÿíêè â íàòó-
ð³ (íà ì³ñöåâîñò³), âèäà÷³ äîêóìåíòà, ùî
ïîñâ³ä÷óâàâ ïðàâî âëàñíîñò³ àáî óêëàäàí-
íÿ äîãîâîðó îðåíäè. Â³äâåäåííÿ çåìåëü-
íî¿ ä³ëÿíêè â íàòóð³ (íà ì³ñöåâîñò³) ïðî-
âîäèëîñÿ ï³ñëÿ çáèðàííÿ âðîæàþ íà ö³é
ä³ëÿíö³ ïîïåðåäí³ì çåìëåêîðèñòóâà÷åì;

3) çåìåëüí³ ä³ëÿíêè íàäàâàëèñÿ ãðîìà-
äÿíàì äëÿ âåäåííÿ ôåðìåðñüêîãî ãîñïî-
äàðñòâà ºäèíèì ìàñèâîì ç ðîçòàøîâàíè-
ìè íà íèõ âîäíèìè äæåðåëàìè òà
ë³ñîâèìè óã³ääÿìè, íàáëèæåíèìè äî ³ñ-
íóþ÷èõ øëÿõ³â, åëåêòðî- ³ ðàä³îòåëåôîí-
íèõ ìåðåæ, ãàçî- ³ âîäîïîñòà÷àëüíèõ ñè-
ñòåì òà ³íøèõ âèä³â ³íæåíåðíî¿ ³íôðà-
ñòðóêòóðè.

Çàêîíîì Óêðà¿íè «Ïðî âíåñåííÿ çì³í
äî Çàêîíó Óêðà¿íè «Ïðî ôåðìåðñüêå ãîñ-
ïîäàðñòâî» ùîäî ñòâîðåííÿ òà ä³ÿëüíîñò³
ñ³ìåéíèõ ôåðìåðñüêèõ ãîñïîäàðñòâ» âè-
êëàäåíî ó íîâ³é ðåäàêö³¿ òàêîæ ñò. 8
«Äåðæàâíà ðåºñòðàö³ÿ ôåðìåðñüêîãî ãîñ-
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ïîäàðñòâà» Çàêîíó Óêðà¿íè «Ïðî ôåð-
ìåðñüêå ãîñïîäàðñòâî», â³äïîâ³äíî äî
ÿêî¿ ôåðìåðñüêå ãîñïîäàðñòâî ï³äëÿãàº
äåðæàâí³é ðåºñòðàö³¿ ó ïîðÿäêó, âñòàíîâ-
ëåíîìó çàêîíîì äëÿ äåðæàâíî¿ ðåºñòðàö³¿
þðèäè÷íèõ îñ³á òà ô³çè÷íèõ îñ³á — ï³ä-
ïðèºìö³â, çà óìîâè íàáóòòÿ ãðîìàäÿíè-
íîì Óêðà¿íè àáî ê³ëüêîìà ãðîìàäÿíàìè
Óêðà¿íè, ÿê³ âèÿâèëè áàæàííÿ ñòâîðèòè
ôåðìåðñüêå ãîñïîäàðñòâî, ïðàâà âëàñíî-
ñò³ àáî êîðèñòóâàííÿ çåìåëüíîþ ä³ëÿí-
êîþ. Òîáòî îäí³ºþ ³ç îñíîâíèõ óìîâ äåð-
æàâíî¿ ðåºñòðàö³¿ ôåðìåðñüêîãî ãîñïî-
äàðñòâà çàêîíîäàâ÷î âèçíàíî íàáóòòÿ çà-
ñíîâíèêàìè òàêîãî ãîñïîäàðñòâà ïðàâ íà
çåìëþ. Àíàë³ç âêàçàíîãî ïðèïèñó äàº
ï³äñòàâè äëÿ âèñíîâêó ïðî ³ñíóâàííÿ
³ñòîòíèõ òåõí³êî-þðèäè÷íèõ òà ëîã³êî-
ñòðóêòóðíèõ äåôåêò³â, à ñàìå: 1) ó íîâ³é
ðåäàêö³¿ ñò. 8 Çàêîíó Óêðà¿íè «Ïðî ôåð-
ìåðñüêå ãîñïîäàðñòâî» íå êîíêðåòèçóºòü-
ñÿ, ïðàâà íà ÿê³ çåìåëüí³ ä³ëÿíêè ìàþòü
áóòè ó çàñíîâíèê³â ôåðìåðñüêîãî ãîñïî-
äàðñòâà — ëèøå íà çåìë³ ñ³ëüñüêîãîñïî-
äàðñüêîãî ïðèçíà÷åííÿ; ÷è íà çåìåëüí³
ä³ëÿíêè äëÿ âåäåííÿ ôåðìåðñüêîãî ãîñïî-
äàðñòâà, òîâàðíîãî ñ³ëüñüêîãîñïîäàðñüêî-
ãî âèðîáíèöòâà, îñîáèñòîãî ñåëÿíñüêîãî
ãîñïîäàðñòâà; ÷è íà çåìåëüí³ ä³ëÿíêè
áóäü-ÿêî¿ êàòåãîð³¿ çåìåëü; 2) ó Çàêîí³
Óêðà¿íè «Ïðî äåðæàâíó ðåºñòðàö³þ þðè-
äè÷íèõ îñ³á, ô³çè÷íèõ îñ³á — ï³äïðèºì-
ö³â òà ãðîìàäñüêèõ ôîðìóâàíü» â ðåäàê-
ö³¿ â³ä 26 ëèñòîïàäà 2015 ð., íà â³äì³íó
â³ä éîãî ïîïåðåäí³õ ðåäàêö³é, â³äñóòí³
áóäü-ÿê³ ïðèïèñè, ÿê³ á âèçíà÷àëè îñîá-
ëèâîñò³ äåðæàâíî¿ ðåºñòðàö³¿ ôåðìåð-
ñüêèõ ãîñïîäàðñòâ òà âñòàíîâëþâàëè á
îáîâ’ÿçîê ïîäàâàòè äîêóìåíòè ïðî ïðàâà
íà çåìåëüí³ ä³ëÿíêè çàñíîâíèê³â òàêèõ
ãîñïîäàðñòâ. Òàêèì ÷èíîì, ïîëîæåííÿ
íîâî¿ ðåäàêö³¿ ñò. 8 «Äåðæàâíà ðåºñòðà-
ö³ÿ ôåðìåðñüêîãî ãîñïîäàðñòâà» Çàêîíó
Óêðà¿íè «Ïðî ôåðìåðñüêå ãîñïîäàðñòâî»
ìàþòü äåêëàðàòèâíèé õàðàêòåð òà íå
íåñóòü áóäü-ÿêîãî çì³ñòîâíîãî íàâàíòà-
æåííÿ.

Ï³äáèâàþ÷è ï³äñóìîê ïðîâåäåíîãî äî-
ñë³äæåííÿ, ìîæíà êîíñòàòóâàòè, ùî
ïðèéíÿòòÿ Çàêîíó Óêðà¿íè «Ïðî âíå-
ñåííÿ çì³í äî Çàêîíó Óêðà¿íè «Ïðî ôåð-
ìåðñüêå ãîñïîäàðñòâî» ùîäî ñòâîðåííÿ
òà ä³ÿëüíîñò³ ñ³ìåéíèõ ôåðìåðñüêèõ
ãîñïîäàðñòâ» â³ä 31 áåðåçíÿ 2016 ð. ìà-

òèìå â ö³ëîìó ïîçèòèâíèé âïëèâ íà
ðîçâèòîê ôåðìåðñüêèõ ãîñïîäàðñòâ â
Óêðà¿í³, îñê³ëüêè â³í: à) ðîçøèðþº ìåæ³
äèñïîçèòèâíîñò³ ó ðåãóëþâàíí³ ¿õ ïðà-
âîâîãî ñòàíîâèùà øëÿõîì çàáåçïå÷åííÿ
ìîæëèâîñò³ ñòâîðåííÿ òàêîãî ãîñïîäàð-
ñòâà ó îðãàí³çàö³éíî-ïðàâîâ³é ôîðì³
þðèäè÷íî¿ îñîáè ÷è ô³çè÷íî¿ îñîáè — ï³ä-
ïðèºìöÿ; á) ïåðåäáà÷àº ñïðîùåíèé ïîðÿ-
äîê äåðæàâíî¿ ðåºñòðàö³¿ ôåðìåðñüêîãî
ãîñïîäàðñòâà áåç ñòâîðåííÿ þðèäè÷íî¿
îñîáè; â) çàïðîâàäæóº ïîíÿòòÿ ñ³ìåé-
íèõ ôåðìåðñüêèõ ãîñïîäàðñòâ òà ïåðåä-
áà÷àº ¿õ îñîáëèâó äåðæàâíó ï³äòðèìêó;
ã) çàêð³ïëþº ìîæëèâ³ñòü ñòâîðåííÿ
ôåðìåðñüêèõ ãîñïîäàðñòâ ÿê íà çåìåëü-
íèõ ä³ëÿíêàõ äëÿ âåäåííÿ ôåðìåðñüêîãî
ãîñïîäàðñòâà, òàê ³ íà çåìåëüíèõ ä³ëÿí-
êàõ äëÿ âåäåííÿ îñîáèñòîãî ñåëÿíñüêîãî
ãîñïîäàðñòâà òà òîâàðíîãî ñ³ëüñüêîãîñ-
ïîäàðñüêîãî âèðîáíèöòâà; ä) óñóâàº
îêðåì³ äåôåêòè ïðàâîâîãî ðåãóëþâàííÿ
ñòâîðåííÿ òà ä³ÿëüíîñò³ ôåðìåðñüêîãî
ãîñïîäàðñòâà, çîêðåìà äóáëþâàííÿ ïðà-
âîâèõ ïðèïèñ³â.

Âîäíî÷àñ Çàêîí Óêðà¿íè «Ïðî âíåñåí-
íÿ çì³í äî Çàêîíó Óêðà¿íè «Ïðî ôåðìåð-
ñüêå ãîñïîäàðñòâî» ùîäî ñòâîðåííÿ òà
ä³ÿëüíîñò³ ñ³ìåéíèõ ôåðìåðñüêèõ ãîñïî-
äàðñòâ» ìàº ðÿä þðèäè÷íèõ äåôåêò³â
óíàñë³äîê ïîðóøåííÿ âèìîã çàêîíîäàâ÷î¿
òåõí³êè ïðè éîãî ïðèéíÿòò³, ùî ìîæå
ïðèâåñòè äî ïðîáëåì íà ïðàêòèö³, à ñà-
ìå: à) íå âíåñåí³ çì³íè äî çàêîí³â Óêðà¿-
íè «Ïðî äåðæàâíó ï³äòðèìêó ñ³ëüñüêîãî
ãîñïîäàðñòâà Óêðà¿íè» òà «Ïðî â³äíîâ-
ëåííÿ ïëàòîñïðîìîæíîñò³ áîðæíèêà
àáî âèçíàííÿ éîãî áàíêðóòîì» â ÷àñòè-
í³ âðàõóâàííÿ îñîáëèâîñòåé ïðàâîâîãî
ñòàíîâèùà ñ³ìåéíèõ ôåðìåðñüêèõ ãîñïî-
äàðñòâ òà ô³çè÷íèõ îñ³á — ôåðìåð³â, ùî
ïðîâîêóº ïîÿâó êîë³ç³é; á) ïðèïèñè Çàêî-
íó Óêðà¿íè «Ïðî ôåðìåðñüêå ãîñïîäàð-
ñòâî» ùîäî íàÿâíîñò³ ïðàâ íà çåìëþ ÿê
óìîâè äåðæàâíî¿ ðåºñòðàö³¿ ôåðìåðñüêî-
ãî ãîñïîäàðñòâà º äåêëàðàòèâíèìè, îñ-
ê³ëüêè â³äïîâ³äí³ ïîëîæåííÿ â³äñóòí³ ó
ñïåö³àëüíîìó Çàêîí³ Óêðà¿íè «Ïðî äåð-
æàâíó ðåºñòðàö³þ þðèäè÷íèõ îñ³á,
ô³çè÷íèõ îñ³á — ï³äïðèºìö³â òà ãðîìàä-
ñüêèõ ôîðìóâàíü»; â) âì³ùåííÿ äî Çàêî-
íó Óêðà¿íè «Ïðî ôåðìåðñüêå ãîñïîäàð-
ñòâî» áëàíêåòíî¿ íîðìè, ÿêà â³äñèëàº
äî ïðèïèñ³â Çåìåëüíîãî êîäåêñó Óêðà¿íè
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ïðè âèçíà÷åíí³ ïðàâîâîãî ðåæèìó çåìåëü
äëÿ âåäåííÿ ôåðìåðñüêîãî ãîñïîäàðñòâà,
ìàº ñâî¿ì íàñë³äêîì ïîã³ðøåííÿ ïðàâîâî-

ãî ñòàíîâèùà ôåðìåðñüêèõ ãîñïîäàðñòâ
ÿê ñóá’ºêò³â çåìåëüíèõ ïðàâîâ³äíîñèí.

Ñ ï è ñ î ê â è ê î ð è ñ ò à í è õ ä æ å ð å ë

1. Ê³ëüê³ñòü ôåðìåðñüêèõ ãîñïîäàðñòâ â Óêðà¿í³ ñêîðî÷óºòüñÿ // Àãðîá³çíåñ ñüîãîäí³. —
2015. — 27 áåðåçíÿ. URL: http://www.agro-business.com.ua/agrobusiness/events/2856-kilkist-
fermerskykh-gospodarstv-v-ukraiini-skorochuietsia.html.

2. Ãîëîñ Óêðà¿íè. — 2016. — ¹ 80. — 30 êâ³òíÿ.

Êîâàëåíêî Òàòüÿíà. Íîâåëëû çàêîíîäàòåëüñòâà î ôåðìåðñêèõ õîçÿéñòâàõ: ïîëî-
æèòåëüíûå è îòðèöàòåëüíûå àñïåêòû.
Â ñòàòüå ïðîàíàëèçèðîâàíû ïðåäïèñàíèÿ Çàêîíà Óêðàèíû «Î âíåñåíèè èçìåíåíèé â Çà-
êîí Óêðàèíû «Î ôåðìåðñêîì õîçÿéñòâå» îòíîñèòåëüíî ñîçäàíèÿ è äåÿòåëüíîñòè ñåìåé-
íûõ ôåðìåðñêèõ õîçÿéñòâ» îò 31 ìàðòà 2016 ã.; âûÿâëåíû ïîëîæèòåëüíûå è
îòðèöàòåëüíûå àñïåêòû âíåñåííûõ â 2016 ã. èçìåíåíèé â Çàêîí Óêðàèíû «Î ôåðìåð-
ñêîì õîçÿéñòâå»; ïðåäëîæåíû è îáîñíîâàíû ìåðû ìèíèìèçàöèè þðèäè÷åñêèõ äåôåêòîâ,
âîçíèêøèõ â ñâÿçè ñ óêàçàííûì îáíîâëåíèåì àãðàðíîãî çàêîíîäàòåëüñòâà.
Êëþ÷åâûå ñëîâà: ôåðìåðñêîå õîçÿéñòâî, ñåìåéíîå ôåðìåðñêîå õîçÿéñòâî; ôåðìåð, ôèçè-
÷åñêîå ëèöî — ïðåäïðèíèìàòåëü, çåìåëüíûå ó÷àñòêè äëÿ âåäåíèÿ ôåðìåðñêîãî õîçÿé-
ñòâà, þðèäè÷åñêèå äåôåêòû.

Kovalenko Tatyana. Novels of legislation on farms: positive and negative aspects.
Provisions of the Law of Ukraine «On Amendments to the Law of Ukraine «On the Farm» on
the Establishment and Activities of Family Farms», dated March 31, 2016, have been
analyzed. Positive and negative aspects of the amendments, introduced in 2016 to the Law of
Ukraine «On the Farm», have been found. Legal actions to minimize defects, arising in
connection with this update of agricultural legislation, have been justified.
Farmers constitute a significant number among subjects of agricultural economic activity.
The farm is a specific subject of agrarian relations, which is typical for the sphere of
commodity agricultural production. Negative trend to reduce the number of farms has seen
recent years in Ukraine due to various reasons of economic and political nature. Tendency to
reduce the number of farms is not least due to the drawbacks of current legislation of
Ukraine. In order to eliminate them on March 31, 2016 the Parliament of Ukraine adopted
the Law of Ukraine «On Amendments to the Law of Ukraine «On the Farm» on the
Establishment and Activities of Family Farms», which envisages the introduction of a special
type of farms — family farms.
Peculiarities of establishment and activity of family farms without legal entity status are as
follows: a) is organized by natural person — entrepreneur alone or together with members of
his family; b) the legal basis for the creation of such farm is an agreement on the creation of
family farm, concluded by the members of one family in writing form and must be notarized;
c) the head of the family farm without legal entity status is a family member, who has to be
registered as an individual entrepreneur and determined in the agreement on the
establishment of family farm; d) the head of the farm or authorized by the head one of the
farm member has the right to act on behalf of the family farm without legal entity status;
e) while creating family farm without legal entity status the statute is not necessary.
The adoption of the Law of Law of Ukraine «On Amendments to the Law of Ukrainå «On the
Farm» on the Establishment and Activities of Family Farms», dated March 31, 2016, will
have a positive impact on the farms in Ukraine because it: a) expands the boundaries of
discretion in the regulation of their legal status by enabling the creation of such farms in the
legal form of legal entity or natural person — entrepreneur; b) provides for a simplified
procedure for state registration of the farm without legal entity status; c) introduces the
concept of family farms and provides their special state support; d) provides the ability to
create a farm on land plots for farming and also on land for personal farming and
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agricultural commodity production; d) eliminates certain defects of legal regulation of
establishment and activities of farms (duplication of legal norms etc).
However, the Law of Ukraine «On Amendments to the Law of Ukraine «On the Farm» on the
Establishment and Activities of Family Farms» has several legal defects due to violation of
legislative technique, which can lead to problems in practice, namely: a) no changes have been
introduced to the laws of Ukraine «On State Support of Agriculture of Ukraine», dated June
24, 2004, and «On Restoration of Debtor’s Solvency or Declaring him Bankrupt», dated
December 22, 2011, in consideration of the peculiarities of the legal status of family farms
and individuals — farmers, that provokes the appearance of conflicts of law; b) provisions of
the Law of Ukraine «On the Farm» regarding the availability of land rights as a condition for
state registration of the farm are declarative, since the relevant provisions are absent in the
special Law of Ukraine «On State Registration of Legal Entities, Individuals, —
Entrepreneurs and Community Groups», dated May 15, 2003; c) inclusion in to the Law of
Ukraine «On the Farm» blanket norm, which refers to the requirements of the Land Code of
Ukraine, dated October 25, 2011, in determining legal regime of land plots for farming, has
resulted in the deterioration of the legal status of farms as subjects of land relations.
Keywords: farm, family farms, farmer, natural person, individual entrepreneur, land for
farming, legal defects.
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