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ПРАКТИЧНІ ПРОБЛЕМИ
УКЛАДЕННЯ УЧНІВСЬКОГО ДОГОВОРУ

Ó ñòàòò³ ðîçãëÿäàþòüñÿ äåÿê³ ïðàêòè÷í³ ïðîáëåìè óêëàäåííÿ ó÷í³âñüêîãî äîãîâîðó.
Âñòàíîâëåíî, ùî ó÷í³âñüêèé äîãîâ³ð º â³äì³ííèì â³ä òðóäîâîãî, ìàº ñâ³é ïðåäìåò ³ ìåòó.
Çà òàêèì äîãîâîðîì îñîáà ðåàë³çóº íå ïðàâî íà ïðàöþ, à ïðàâî íà îñâ³òó.
Êëþ÷îâ³ ñëîâà: ó÷í³âñüêèé äîãîâ³ð, ñòàæóâàííÿ, äîãîâ³ð íàäàííÿ ïîñëóã.

×àñòî äî ðîáîòîäàâö³â çâåðòàþòüñÿ
îñîáè, ÿê³ ùå íàâ÷àþòüñÿ ó ïðîôåñ³éíèõ
íàâ÷àëüíî-âèõîâíèõ ÷è âèùèõ íàâ÷àëü-
íèõ çàêëàäàõ ³ç ïðîõàííÿì íàáóòè ó íèõ
ïðàêòè÷íîãî äîñâ³äó ó ò³é ñôåð³ ìàéáóò-
íüî¿ òðóäîâî¿ ä³ÿëüíîñò³, â ÿê³é âîíè çäî-
áóâàþòü îñâ³òó. Â òàêîìó âèïàäêó ïåðåä
ðîáîòîäàâöåì ïîñòàº ïèòàííÿ: ÿêèé âèä
äîãîâîðó óêëàñòè ³ç îñîáîþ, çàö³êàâ-
ëåíîþ ó ðåàë³çàö³¿ íàáóòèõ òåîðåòè÷íèõ
çíàíü íà ïðàêòèö³ àáî îâîëîä³íí³ íàâè÷-
êàìè ³ âì³ííÿìè â ðîáîò³?

Òîìó íåäàðåìíî ó÷í³âñüêèé äîãîâ³ð
íåîäíîðàçîâî ñòàâàâ ïðåäìåòîì íàóêî-
âèõ äîñë³äæåíü. Ñåðåä ñïåö³àë³ñò³â ó
ñôåð³ òðóäîâîãî ïðàâà éîãî ï³ääàâàëè
àíàë³çó Â. Ñ. Àíäðåºâ, Á. Ê. Áåãè÷åâ,
Í. Á. Áîëîò³íà, Ê. Ì. Âàðøàâñüêèé,
Í. Ì. Âàïíÿð÷óê, ². Ñ. Âîéòèíñüêèé,
Ë. ß. Ã³íöáóðã, Ê. Ì. Ãóñîâ, Ä. Î. Êàð-
ïåíêî, Ô. Ì. Ëåâ³àíò, Þ. Ï. Îðëîâ-
ñüêèé, À. Þ. Ïàøåðñòíèê, Î. Ñ. Ïàø-
êîâ, Í. Ð. Ïðîêîï÷óê, Â. Ã. Ðîòàíü,
Ã. Ñ. Ñêà÷êîâà, Î. Â. Ñìèðíîâ,
À. ². Ñòàâöåâà, Ê. Ï. Óðæèíñüêèé,

Ã. ². ×àíèøåâà, Ð. ². Øàáàíîâ òà ³í. Ïðî-
òå íåîáõ³äí³ñòü ç’ÿñóâàííÿ ïðèðîäè,
çì³ñòó, ìåòè óêëàäåííÿ ó÷í³âñüêîãî äî-
ãîâîðó òà ïðàêòè÷íèõ ïðîáëåì, ïîâ’ÿçà-
íèõ ³ç îñòàíí³ì íà ñó÷àñíîìó åòàï³ ðîç-
âèòêó òðóäîâîãî ïðàâà, íå âòðàòèëà àêòó-
àëüíîñò³.

Ìåòîþ ñòàòò³ º ç’ÿñóâàííÿ ïðàêòè÷íèõ
ïðîáëåì óêëàäåííÿ ó÷í³âñüêîãî äîãîâîðó
òà ìîæëèâèõ øëÿõ³â ¿õ âèð³øåííÿ.

Òàê, ó ðîáîòîäàâöÿ íå âèíèêàº çàïè-
òàíü ó äîñë³äæóâàí³é ñèòóàö³¿, ÿêùî ì³æ
íèì òà âèùèì íàâ÷àëüíèì çàêëàäîì
óêëàäåíî äîãîâ³ð ïðî ïðîõîäæåííÿ ïðàê-
òèêè â³äïîâ³äíî äî Ïîëîæåííÿ ïðî ïðî-
âåäåííÿ ïðàêòèêè ñòóäåíò³â âèùèõ íà-
â÷àëüíèõ çàêëàä³â Óêðà¿íè â³ä
08.04.1993 ð. ¹ 93 [1], àëå ó òàêîìó âè-
ïàäêó íå éäåòüñÿ ïðî òðóäîâ³ ïðàâîâ³äíî-
ñèíè ³ç ñòóäåíòîì òà ï³äïðèºìñòâîì. Çà
âèêëþ÷åííÿì òèõ âèïàäê³â, êîëè íà ïå-
ð³îä ïðîõîäæåííÿ ïðàêòèêè çà óãîäîþ ç³
ñòóäåíòîì ï³äïðèºìñòâî çàðàõóâàëî éîãî
íà øòàòíó âàêàíòíó ïîñàäó, ðîáîòà íà
ÿê³é â³äïîâ³äàº âèìîãàì ïðîãðàìè ïðàê-
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òèêè, à íà çàãàëüíîïðîôåñ³éíó ï³äãîòîâ-
êó çà ïðîãðàìîþ ïðàêòèêè â³äâîäèòüñÿ
íå ìåíøå 50% ÷àñó.

ßêùî æ ì³æ ï³äïðèºìñòâîì òà âèùèì
íàâ÷àëüíèì çàêëàäîì óêëàäåíî äîãîâ³ð
ïðî ïðîõîäæåííÿ ïðàêòèêè, òî â³ää³ë
êàäð³â ï³äïðèºìñòâà âèäàº íàêàç ïðî
ïðèéíÿòòÿ ñòóäåíòà íà ïðàêòèêó. Â íà-
êàç³ çàçíà÷àºòüñÿ ïð³çâèùå, ³ì’ÿ òà ïî
áàòüêîâ³ ïðàêòèêàíòà, ñòóäåíòîì ÿêîãî
êóðñó ³ íàâ÷àëüíîãî çàêëàäó â³í º, ñòðîê
³ óìîâè ïðîõîäæåííÿ ïðàêòèêè òà ïðè-
çíà÷àºòüñÿ êåð³âíèê ïðàêòèêè â³ä ï³ä-
ïðèºìñòâà.

Ï³ñëÿ çàê³í÷åííÿ ïðàêòèêè íàêàç ïðî
¿¿ çàê³í÷åííÿ íå âèäàºòüñÿ.

Ïðîõîäæåííÿ ïðàêòèêè ñòóäåíòàìè
ô³íàíñóº ÂÍÇ, à íå ï³äïðèºìñòâî.

Ïîâåðòàþ÷èñü äî ñèòóàö³¿, ÿê îôîðìè-
òè â³äíîñèíè ³ç îñîáîþ-ñòóäåíòîì, ùî
çâåðòàºòüñÿ äî îðãàí³çàö³¿ ÷è ô³çè÷íî¿
îñîáè ç ïðîõàííÿì íàáóòòÿ äîñâ³äó ïðàê-
òè÷íî¿ ðåàë³çàö³¿ íàáóòèõ òåîðåòè÷íèõ
çíàíü, íàãîëîñèìî, ùî ó òàêîìó âèïàä-
êó, íà íàø ïîãëÿä, ìîæå éòèñÿ ÿê ïðî
ó÷í³âñüêèé äîãîâ³ð, ÿêèé çàçâè÷àé ðîç-
ãëÿäàþòü ÿê ð³çíîâèä äîãîâîðó, ùî óêëà-
äàºòüñÿ ó ñôåð³ ïðàö³, òàê ³ öèâ³ëü-
íî-ïðàâîâèé äîãîâ³ð ïðî íàäàííÿ ïîñëóã.

Ìîæëèâ³ñòü óêëàäåííÿ ó÷í³âñüêîãî
äîãîâîðó (õî÷à â íîðìàòèâíî-ïðàâîâèõ
àêòàõ òàêà íàçâà íå ô³ãóðóº) çàêîíîäàâ÷î
ïåðåäáà÷åíà, àëå ìåõàí³çì éîãî ïðàêòè÷-
íî¿ ðåàë³çàö³¿ íå âèçíà÷åíèé. Òàê, ó ãëà-
â³ Õ²V ÊÇïÏ Óêðà¿íè ïåðåäáà÷åíà îðãà-
í³çàö³ÿ âèðîáíè÷îãî íàâ÷àííÿ òà ï³ëüãè
äëÿ ïðàö³âíèê³â, ÿê³ ïîºäíóþòü ðîáîòó
ç íàâ÷àííÿì. Çîêðåìà äëÿ ïðîôåñ³éíî¿
ï³äãîòîâêè ³ ï³äâèùåííÿ êâàë³ô³êàö³¿
ïðàö³âíèê³â, îñîáëèâî ìîëîä³, âëàñíèê
àáî óïîâíîâàæåíèé íèì îðãàí îðãà-
í³çîâóº ³íäèâ³äóàëüíå, áðèãàäíå, êóðñîâå
òà ³íøå âèðîáíè÷å íàâ÷àííÿ çà ðàõóíîê
ï³äïðèºìñòâà, îðãàí³çàö³¿, óñòàíîâè.
Ïðàö³âíèêàì, ÿê³ ïðîõîäÿòü âèðîáíè÷å
íàâ÷àííÿ àáî íàâ÷àþòüñÿ â íàâ÷àëüíèõ
çàêëàäàõ áåç â³äðèâó â³ä âèðîáíèöòâà,
âëàñíèê àáî óïîâíîâàæåíèé íèì îðãàí
ïîâèíåí ñòâîðèòè íåîáõ³äí³ óìîâè äëÿ
ïîºäíàííÿ ðîáîòè ³ç íàâ÷àííÿì. Òåîðå-

òè÷í³ çíàííÿ ³ âèðîáíè÷å íàâ÷àííÿ ïðè
ï³äãîòîâö³ íîâèõ ðîá³òíèê³â áåçïîñåðåä-
íüî íà âèðîáíèöòâ³ ïðîâîäÿòüñÿ â ìåæàõ
ðîáî÷îãî ÷àñó, âñòàíîâëåíîãî çàêîíîäàâ-
ñòâîì ïðî ïðàöþ äëÿ ïðàö³âíèê³â â³äïî-
â³äíèõ â³êó, ïðîôåñ³é ³ âèðîáíèöòâ.

Çàêîí Óêðà¿íè «Ïðî çàéíÿò³ñòü íàñå-
ëåííÿ» [2] ó ñò. 34 âèçíà÷àº ïðîôåñ³éíå
íàâ÷àííÿ òà ïðàâî ðîáîòîäàâöÿ óêëàäàòè
ç ïðàö³âíèêàìè àáî ³íøèìè îñîáàìè, ÿê³
íå ïåðåáóâàþòü ç íèì ó òðóäîâèõ â³äíî-
ñèíàõ, çà ¿õ çãîäîþ äîãîâîðè ïðî íàïðàâ-
ëåííÿ ¿õ äî íàâ÷àëüíèõ çàêëàä³â äëÿ
ïðîôåñ³éíî¿ ï³äãîòîâêè, ïåðåï³äãîòîâêè
òà ï³äâèùåííÿ êâàë³ô³êàö³¿.

Çàçíà÷åíèì äîãîâîðîì íà ïðàö³âíèêà
àáî ³íøó îñîáó, ÿêà íàïðàâëÿºòüñÿ íà íà-
â÷àííÿ, ìîæå áóòè ïîêëàäåíî îáîâ’ÿçîê
â³äïðàöþâàòè íà ïîñàä³ â³äïîâ³äíî äî îò-
ðèìàíî¿ êâàë³ô³êàö³¿ â òàêîãî ðîáîòîäàâ-
öÿ ï³ñëÿ çàê³í÷åííÿ íàâ÷àííÿ ïðîòÿãîì
ïîãîäæåíîãî ñòîðîíàìè ñòðîêó, ÿêèé ïî-
âèíåí áóòè ïîð³âíÿííèé ç îáîâ’ÿçêàìè,
ùî âçÿâ íà ñåáå ðîáîòîäàâåöü ùîäî îïëà-
òè òà ñòðîêó íàâ÷àííÿ, àëå íå á³ëüøå í³æ
òðè ðîêè.

Àëå, ÿê áà÷èìî, ó äàíèõ çàêîíîäàâ-
÷èõ àêòàõ éäåòüñÿ ïðî ò³ âèïàäêè, êîëè
îñîáà àáî âæå ïåðåáóâàº ç ï³äïðèºìñòâîì
ó òðóäîâèõ ïðàâîâ³äíîñèíàõ, àáî ò³ëüêè
³ñíóº òàêà ïåðñïåêòèâà. Ïðè öüîìó ìà-
ºòüñÿ íà óâàç³ â îñíîâíîìó íå òîé âèïà-
äîê, ùî íàìè ðîçãëÿäàºòüñÿ.

Ïîðÿäîê óêëàäåííÿ ó÷í³âñüêîãî äîãî-
âîðó, ïîíÿòòÿ òà éîãî çì³ñò çàêîíîäàâ÷î
íå âèçíà÷åíèé, íà â³äì³íó â³ä Òðóäîâîãî
êîäåêñó ÐÔ [3], â ÿêîìó îñòàííüîìó ïðè-
ñâÿ÷åíî ö³ëó ãëàâó. Â³äïîâ³äíî äî âêàçà-
íèõ íîðì ÐÔ ðîáîòîäàâåöü ìàº ïðàâî
óêëàäàòè ç îñîáîþ, ÿêà øóêàº ðîáîòó,
ó÷í³âñüêèé äîãîâ³ð íà ïðîôåñ³éíå íà-
â÷àííÿ, à ç ïðàö³âíèêîì ö³º¿ îðãàí³çà-
ö³¿ — ó÷í³âñüêèé äîãîâ³ð íà îòðèìàííÿ
îñâ³òè áåç â³äðèâó àáî ç â³äðèâîì â³ä âè-
ðîáíèöòâà. Ó÷í³âñüêèé äîãîâ³ð ç ïðàö³â-
íèêîì º äîäàòêîì äî äîãîâîðó òðóäîâîãî.
Â³í ïîâèíåí ì³ñòèòè: íàéìåíóâàííÿ ñòî-
ð³í; óêàç³âêó íà êîíêðåòíó êâàë³ô³êà-
ö³þ, ùî íàáóâàºòüñÿ ó÷íåì; çîáîâ’ÿçàí-
íÿ ðîáîòîäàâöÿ çàáåçïå÷èòè ïðàö³âíè-
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êîâ³ ìîæëèâ³ñòü íàâ÷àííÿ çã³äíî ç ó÷í³â-
ñüêèì äîãîâîðîì; çîáîâ’ÿçàííÿ ïðàö³â-
íèêà ïðîéòè íàâ÷àííÿ é â³äïîâ³äíî äî
îòðèìàíî¿ êâàë³ô³êàö³¿ â³äïðàöþâàòè çà
òðóäîâèì äîãîâîðîì ç ðîáîòîäàâöåì
ñòðîê, óñòàíîâëåíèé â ó÷í³âñüêîìó äîãî-
âîð³; ñòðîê ó÷í³âñòâà; ðîçì³ð îïëàòè â
öåé ïåð³îä. Äîãîâ³ð ìîæå ì³ñòèòè é ³íø³
óìîâè, âèçíà÷åí³ óãîäîþ ñòîð³í.

Ó÷í³âñüêèé äîãîâ³ð óêëàäàºòüñÿ â
ïèñüìîâ³é ôîðì³ ó 2-õ ïðèì³ðíèêàõ, íà
ñòðîê, íåîáõ³äíèé äëÿ îòðèìàííÿ êâà-
ë³ô³êàö³¿. Â³í ä³º ç äíÿ, çàçíà÷åíîãî ó
íüîìó, ïðîòÿãîì ïåðåäáà÷åíîãî íèì ñòðî-
êó. Ä³ÿ äîãîâîðó ïîäîâæóºòüñÿ íà ÷àñ
õâîðîáè ó÷íÿ, ïðîõîäæåííÿ íèì â³éñüêî-
âèõ çáîð³â ³ â ³íøèõ âèïàäêàõ, ïåðåäáà-
÷åíèõ ôåäåðàëüíèìè çàêîíàìè òà ³íøè-
ìè íîðìàòèâíî-ïðàâîâèìè àêòàìè. Ïðî-
òÿãîì ñòðîêó éîãî ä³¿ çì³ñò äîãîâîðó ìî-
æå áóòè çì³íåíî ò³ëüêè çà çãîäîþ ñòîð³í.

Ó÷í³âñüêèé äîãîâ³ð ïðèïèíÿºòüñÿ ïî
çàê³í÷åíí³ ñòðîêó íàâ÷àííÿ àáî ç ï³ä-
ñòàâ, ïåðåäáà÷åíèõ ó íüîìó.

ßê áà÷èìî, ÒÊ ÐÔ ðîçãëÿäàº ó÷í³â-
ñüêèé äîãîâ³ð ÿê ð³çíîâèä äîãîâîðó, ùî
óêëàäàºòüñÿ ó ñôåð³ ïðàö³ òà ï³äëÿãàº
ïðàâîâîìó ðåãóëþâàííþ çà íîðìàìè òðó-
äîâîãî ïðàâà. Àëå ³ñíóþòü ³ êðà¿íè, â
ÿêèõ ó÷í³âñüêèé äîãîâ³ð íàëåæèòü äî
öèâ³ëüíî-ïðàâîâèõ. Äî ïðèêëàäó, ó ÒÊ
Ðåñïóáë³êè Ìîëäîâà [4] ïåðåäáà÷åíà
ìîæëèâ³ñòü óêëàäåííÿ ó÷í³âñüêîãî äîãî-
âîðó, àëå ùîäî íüîãî çàñòîñîâóþòüñÿ
íîðìè ÖÊ.

Âêàçàíå ñâ³ä÷èòü ïðî ð³çíå ñòàâëåííÿ
çàêîíîäàâö³â çàðóá³æíèõ êðà¿í äî ïðè-
ðîäè ó÷í³âñüêîãî äîãîâîðó.

Òàêå æ íåîäíîçíà÷íå ñòàâëåííÿ äî
îñòàííüîãî é ó ñïåö³àë³ñò³â ó ñôåð³ òðó-
äîâîãî ïðàâà. Îäí³ íàóêîâö³ â³äíîñÿòü
éîãî äî îäíîãî ³ç âèä³â òðóäîâîãî äîãîâî-
ðó [5], ³íø³ æ ââàæàþòü, ùî ó÷í³âñüêèé
äîãîâ³ð ìàº çîâñ³ì ³íøó ïðèðîäó [6].
Òàê, íà äóìêó Í. Ð. Ïðîêîï÷óê, ñâîºþ
ïðàâîâîþ ïðèðîäîþ ó÷í³âñüêèé äîãîâ³ð
ïîâèíåí ðîçãëÿäàòèñÿ ÿê ñàìîñò³éíèé
âèä äîãîâîðó ç óðàõóâàííÿì îñîáëèâîñ-
òåé òà ðåãóëþâàòèñÿ íîðìàìè òðóäîâîãî
ïðàâà. À ñàìå: 1) ìàòè ñâ³é ïðåäìåò ðåãó-

ëþâàííÿ — îðãàí³çàö³éí³ â³äíîñèíè ç
íàâ÷àííÿ, ÿê³ çä³éñíþþòüñÿ çà óìîâè çà-
ðàõóâàííÿ ó÷íÿ äî êîëåêòèâó ï³äïðèºì-
ñòâà ç ï³äëÿãàííÿì âèçíà÷åíîìó òðóäî-
âîìó ðåæèìó ï³äïðèºìñòâà; 2) ïîðî-
äæóâàòè ñïî÷àòêó âèíèêíåííÿ ó÷í³â-
ñüêèõ â³äíîñèí, à â ïîäàëüøîìó — âè-
íèêíåííÿ òðóäîâèõ ïðàâîâ³äíîñèí íà
ï³äñòàâ³ òðóäîâîãî äîãîâîðó. Ïðè öüîìó
ó÷í³âñüêèé äîãîâ³ð íàóêîâåöü âèçíà÷àº
ÿê óãîäó, çà ÿêîþ îäíà ç³ ñòîð³í (ó÷åíü)
çîáîâ’ÿçóºòüñÿ â ïåâí³ òåðì³íè çàñâî¿òè
íîâó ñïåö³àëüí³ñòü ó ïåð³îä òðóäîâî¿
ä³ÿëüíîñò³, à ³íøà ñòîðîíà (ðîáîòîäà-
âåöü) — îðãàí³çóâàòè íàâ÷àííÿ, âèïëà-
÷óâàòè ó÷í³âñüêó âèíàãîðîäó çà âèçíà÷å-
íèìè íîðìàìè ³ çàáåçïå÷èòè ó÷íÿ
ðîáîòîþ çà îáóìîâëåíîþ ñïåö³àëüí³ñòþ
[7, ñ. 165].

Ñõîæî¿ òî÷êè çîðó äîòðèìóºòüñÿ ³
Ð. ². Øàáàíîâ, ÿêèé çàçíà÷àº, ùî ï³ä ó÷-
í³âñüêèì äîãîâîðîì âàðòî ðîçóì³òè óãîäó
ì³æ ó÷íåì (ïðàö³âíèêîì, îñîáîþ, ÿêà
øóêàº ðîáîòó) ³ ðîáîòîäàâöåì, çà ÿêîþ
ó÷åíü çîáîâ’ÿçóºòüñÿ ïðîéòè íàâ÷àííÿ ç
ìåòîþ îòðèìàííÿ íîâî¿ ïðîôåñ³¿, ñïå-
ö³àëüíîñò³, êâàë³ô³êàö³¿ òà ó âèïàäêó
óñï³øíîãî çàâåðøåííÿ íàâ÷àííÿ óêëàñòè
ç ðîáîòîäàâöåì òðóäîâèé äîãîâ³ð ç îòðè-
ìàíî¿ ïðîôåñ³¿, ñïåö³àëüíîñò³, êâàë³ô³êà-
ö³¿, à ðîáîòîäàâåöü çîáîâ’ÿçóºòüñÿ çàáåç-
ïå÷èòè íàâ÷àííÿ ó÷íÿ â³äïîâ³äíî äî
ó÷í³âñüêîãî äîãîâîðó òà ó âèïàäêó óñï³ø-
íîãî çàâåðøåííÿ íàâ÷àííÿ íàäàòè ó÷íþ
ðîáîòó ç îòðèìàíî¿ íèì ïðîôåñ³¿, ñïå-
ö³àëüíîñò³, êâàë³ô³êàö³¿ ³ óêëàñòè ç íèì
òðóäîâèé äîãîâ³ð [8, ñ. 84].

ßê áà÷èìî, âêàçàí³ íàóêîâö³ ó÷í³â-
ñüêèé äîãîâ³ð â³äìåæîâóþòü â³ä òðóäîâî-
ãî, âêàçóþ÷è íà éîãî îñîáëèâîñò³, ïðè
öüîìó íàãîëîøóþòü, ùî â³í ï³äëÿãàº
ïðàâîâîìó ðåãóëþâàííþ â³äïîâ³äíî äî
íîðì òðóäîâîãî ïðàâà.

Ñïðàâä³, ó÷í³âñüêèé äîãîâ³ð çà ñâîºþ
ñóòí³ñòþ â³äì³ííèé â³ä òðóäîâîãî. Â³í
ìàº âëàñíèé ïðåäìåò òà ìåòó. ßêùî ïðè
óêëàäåíí³ òðóäîâîãî äîãîâîðó îñîáó ïðà-
ö³âíèêà ö³êàâèòü îòðèìàííÿ âèíàãîðîäè
çà âèêîíàíó ðîáîòó òà óñ³õ ï³ëüã, ïåðå-
âàã, ùî íàäàº éîìó ñòàòóñ ïðàö³âíèêà,
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òî, óêëàäàþ÷è ó÷í³âñüêèé äîãîâ³ð, àáñò-
ðàãóþ÷èñü â³ä óñüîãî, îñîáó ö³êàâëÿòü
îâîëîä³ííÿ íîâèìè çíàííÿìè, óì³ííÿìè
àáî âèêîðèñòàííÿ íàáóòèõ òåîðåòè÷íèõ
çíàíü íà ïðàêòèö³. Ðîáîòîäàâåöü æå çà-
³íòåðåñîâàíèé ó òðóäîâ³é ä³ÿëüí³ñò³ ïðà-
ö³âíèêà çà ïåâíîþ ñïåö³àëüí³ñòþ. Óêëà-
äàþ÷è æ ó÷í³âñüêèé äîãîâ³ð ç îñîáîþ
çàëåæíî â³ä îáñòàâèí éîãî óêëàäåííÿ,
ðîáîòîäàâåöü ìîæå áóòè çà³íòåðåñîâàíèé
ÿê ó òîìó, ùîá éîãî ïðàö³âíèê íàáóâ
çíàíü ó âèçíà÷åí³é ñôåð³ (ó òàêîìó âè-
ïàäêó ç îñîáîþ âæå óêëàäåíî òðóäîâèé
äîãîâ³ð, à ó÷í³âñüêèé äîãîâ³ð óêëàäàºòü-
ñÿ îêðåìî â³ä îñòàííüîãî), àáî æ ðîáîòî-
äàâåöü âèñòóïàº ÿê îñâ³òíÿ îðãàí³çàö³ÿ
(õî÷à, â³äïîâ³äíî äî íîðì ÷èííîãî çàêî-
íîäàâñòâà, íå º òàêîþ, àäæå ìåòîþ éîãî
ä³ÿëüíîñò³ íå º íàäàííÿ îñâ³òí³õ ïîñëóã),
ùî íàäàº ïîñëóãè îñîá³ ó çäîáóòò³ íåþ
çíàíü (ó òàêîìó âèïàäêó ðîáîòîäàâåöü
ìîæå áóòè çàö³êàâëåíèé â ìàéáóòíüîìó
ïðàö³âíèêîâ³, à ìîæå âèñòóïàòè ïðîñòî
âèêîíàâöåì ó íàäàíí³ îñâ³òí³õ ïîñëóã ³
æîäíèì ÷èíîì íå áóòè çàö³êàâëåíèì ó
òîìó, ùî îñîáà â ìàéáóòíüîìó ïðàöþâà-
òèìå ó íüîãî). ßê ó ïåðøîìó, òàê ³ ó äðó-
ãîìó âèïàäêó ó÷í³âñüêèé äîãîâ³ð º â³ä-
ì³ííèì â³ä òðóäîâîãî äîãîâîðó, ìàº
âëàñíó ïðèðîäó. Ó òàêîìó äîãîâîð³ îñîáà
ðåàë³çóº íå ïðàâî íà ïðàöþ, à ïðàâî íà
îñâ³òó.

Íà íàø ïîãëÿä, ö³ëêîì ëîã³÷íî áóëî á
êåðóâàòèñü íîðìàìè öèâ³ëüíîãî ïðàâà
ùîäî óêëàäåííÿ òàê çâàíèõ ó÷í³âñüêèõ
äîãîâîð³â. Ñïðîáóºìî ïîÿñíèòè íàøó ïî-
çèö³þ. Ñïðàâà â òîìó, ùî ó òðóäîâîìó
ïðàâ³ ³ñíóº òàêå ïðàâîâå ÿâèùå ÿê ñòà-
æóâàííÿ. Ìåòà ñòàæóâàííÿ ³ ó÷í³âñüêîãî
äîãîâîðó ïî ñâî¿é ñóò³ ïîâèíí³ áóòè ð³ç-
íèìè, ³íàêøå íåîáõ³äíîñò³ ¿õ ðîçìåæó-
âàííÿ íå áóëî á. Ìåòîþ ñòàæóâàííÿ º íà-
â÷àííÿ ³ àäàïòàö³ÿ äî âèêîíàííÿ ôà-
õîâèõ îáîâ’ÿçê³â íà ïåâíîìó ï³äïðèºì-
ñòâ³, óñòàíîâ³, îðãàí³çàö³¿ àáî äåðæàâíî-
ìó îðãàí³. Ïðè öüîìó òàêå ñòàæóâàííÿ
íå çàâæäè ñòàº ï³äñòàâîþ äëÿ óêëàäàííÿ
òðóäîâîãî äîãîâîðó, àëå ìîæå íàäàâàòè
ïåðåâàãè ïðåòåíäåíòó íà ïðàöåâëàøòó-
âàííÿ ïðè êîíêóðñíîìó â³äáîð³ êàäð³â.

Çàêîíîäàâñòâî ðåãëàìåíòóº îòðèìàííÿ
ïëàòí³ çà ñòàæóâàííÿ äëÿ ñòàæèñò³â
ò³ëüêè ó ñôåð³ äåðæàâíî¿ ñëóæáè (çà óìî-
âè ÿêùî öÿ îñîáà âæå äåñü ïðàöþº), ïðè
öüîìó ïåðåäáà÷àºòüñÿ îïëàòà äëÿ êåð³â-
íèêà â³ä áàçè ïðàêòèêè (ñòàæóâàííÿ) çà
ðàõóíîê íàâ÷àëüíîãî çàêëàäó. Íà ïðàê-
òèö³ íå çàâæäè âèù³ íàâ÷àëüí³ çàêëàäè
óêëàäàþòü äîãîâîðè ïðî îïëàòó ïîñëóã
ñïåö³àë³ñò³â â³ä ï³äïðèºìñòâ, ùî çàáåçïå-
÷óþòü ïðîõîäæåííÿ ñòàæóâàííÿ. Ïðè
öüîìó îáîâ’ÿçêîâîþ óìîâîþ ïðîõîäæåí-
íÿ ñòàæóâàííÿ îñîáè º çãîäà êåð³âíèêà
ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿ àáî
äåðæàâíîãî îðãàíó íà òàêå ñòàæóâàí-
íÿ [9].

Ïîðÿäîê óêëàäåííÿ äîãîâîðó ïðî ñòà-
æóâàííÿ ñòóäåíò³â âèùèõ òà ó÷í³â ïðî-
ôåñ³éíî-òåõí³÷íèõ íàâ÷àëüíèõ çàêëàä³â
íà ï³äïðèºìñòâàõ, â óñòàíîâàõ òà îðãà-
í³çàö³ÿõ âèçíà÷åíèé ïîñòàíîâîþ Êàá³íå-
òó Ì³í³ñòð³â Óêðà¿íè â³ä 16.01.2013 ð.
¹ 20 [10]. Âêàçàíèé ïîðÿäîê íå ïîøè-
ðþºòüñÿ íà ñòóäåíò³â âèùèõ íàâ÷àëüíèõ
çàêëàä³â, ùî ïðîõîäÿòü ñòàæóâàííÿ ó
äåðæàâíèõ îðãàíàõ, îðãàíàõ âëàäè Àâòî-
íîìíî¿ Ðåñïóáë³êè Êðèì òà ¿õ àïàðàò³;
ñòóäåíò³â âèùèõ ìåäè÷íèõ íàâ÷àëüíèõ
çàêëàä³â òà ³íòåðí³â; êóðñàíò³â (ñëóõà-
÷³â, ñòóäåíò³â) âèùèõ â³éñüêîâèõ íà-
â÷àëüíèõ çàêëàä³â, â³éñüêîâèõ íàâ÷àëü-
íèõ ï³äðîçä³ë³â âèùèõ íàâ÷àëüíèõ
çàêëàä³â; êóðñàíò³â òà ñëóõà÷³â âèùèõ
íàâ÷àëüíèõ çàêëàä³â ÌÂÑ ³ ÌÍÑ. Òàêîæ
â³í íå ïåðåäáà÷àº óêëàäåííÿ òàêîãî äîãî-
âîðó ç ô³çè÷íîþ îñîáîþ — ðîáîòîäàâöåì.

Äîãîâ³ð ïðî ñòàæóâàííÿ íàëåæèòü äî
òðóäîâèõ äîãîâîð³â ç îãëÿäó íà òå, ùî â³í
óêëàäàºòüñÿ â³äïîâ³äíî äî íîðì òðóäîâî-
ãî ïðàâà (ÊÇïÏ òà Çàêîíó Óêðà¿íè «Ïðî
çàéíÿò³ñòü íàñåëåííÿ»), ïðî ùî ÷³òêî çà-
çíà÷åíî ó Òèïîâ³é ôîðì³ äîãîâîðó (Ïî-
ñòàíîâà ÊÌÓ â³ä 16.01.2013 ð. ¹ 20).
Îêð³ì òîãî, óêëàäàþ÷è òàêèé äîãîâ³ð,
ï³äïðèºìñòâî, óñòàíîâà, îðãàí³çàö³ÿ çî-
áîâ’ÿçóºòüñÿ: 1) âèçíà÷èòè ñòðîêè ñòà-
æóâàííÿ, ì³ñöå ïðîõîäæåííÿ ñòàæóâàí-
íÿ (ñòðóêòóðíèé ï³äðîçä³ë), ñïåö³àëü-
í³ñòü (êâàë³ô³êàö³þ) àáî ïðîôåñ³þ (êâà-
ë³ô³êàö³éíèé ð³âåíü), ðåæèì ñòàæóâàí-
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íÿ, ïðèçíà÷èòè êåð³âíèêà ñòàæóâàííÿ ç
÷èñëà ïðàö³âíèê³â ï³äïðèºìñòâà; 2) íà-
äàòè ñòàæèñòó ðîáî÷å ì³ñöå, îáëàäíàíå
â³äïîâ³äíî äî ïðàâèë ³ íîðì îõîðîíè ïðà-
ö³, áåçïåêè ïðàö³ òà âèðîáíè÷î¿ ñàí³òà-
ð³¿; 3) çä³éñíèòè ìàòåð³àëüíå çàáåçïå÷åí-
íÿ (íàäàòè íåîáõ³äíå îáëàäíàííÿ, ³í-
ñòðóìåíòè, ñèðîâèíó, âèòðàòí³ ìàòå-
ð³àëè òîùî) â³äïîâ³äíî äî ³íäèâ³äóàëüíî¿
ïðîãðàìè ñòàæóâàííÿ; 4) ñòâîðèòè íà-
ëåæí³ óìîâè äëÿ âèêîíàííÿ ñòàæèñòîì
³íäèâ³äóàëüíî¿ ïðîãðàìè ñòàæóâàííÿ, íå
äîïóñêàòè çàëó÷åííÿ éîãî äî âèêîíàííÿ
ðîá³ò, ÿê³ íå â³äïîâ³äàþòü òàê³é ïðîãðà-
ì³, çäîáóò³é ñïåö³àëüíîñò³ (êâàë³ô³êàö³¿)
àáî ïðîôåñ³¿ (êâàë³ô³êàö³éíîìó ð³âíþ);
5) ïðîâîäèòè îáîâ’ÿçêîâ³ ³íñòðóêòàæ³ ç
îõîðîíè ïðàö³ (ââ³äíèé òà íà ðîáî÷îìó
ì³ñö³), íàâ÷àòè ñòàæèñò³â áåçïå÷íèõ ìå-
òîä³â ïðàö³, íàäàòè ñïåöîäÿã, çàïîá³æí³
çàñîáè, çàáåçïå÷èòè ìåäè÷íå îáñëóãîâó-
âàííÿ çà íîðìàìè, âñòàíîâëåíèìè äëÿ
øòàòíèõ ïðàö³âíèê³â; 6) íàäàòè ñòàæèñ-
òàì ìîæëèâ³ñòü êîðèñòóâàòèñÿ ñïåö³àëü-
íîþ ë³òåðàòóðîþ, òåõí³÷íîþ òà ³íøîþ
äîêóìåíòàö³ºþ, íåîáõ³äíîþ äëÿ âèêî-
íàííÿ ³íäèâ³äóàëüíî¿ ïðîãðàìè ñòàæó-
âàííÿ; 7) ó ðàç³ âèêîíàííÿ ñòàæèñòîì
ïðîôåñ³éíèõ ðîá³ò, ïåðåäáà÷åíèõ ³íäè-
â³äóàëüíîþ ïðîãðàìîþ ñòàæóâàííÿ çà
âñòàíîâëåíèìè íîðìàìè, çàáåçïå÷èòè
ñâîº÷àñíó ¿õ îïëàòó ó âèçíà÷åí³é ñóì³ íà
ï³äñòàâ³ àêòà çäàâàííÿ-ïðèéìàííÿ ðîá³ò;
8) íå çàëó÷àòè ñòàæèñò³â äî íàäóðî÷íèõ
ðîá³ò òà íå íàïðàâëÿòè ¿õ ó â³äðÿäæåííÿ,
ÿê³ íå ïîâ’ÿçàí³ ç âèêîíàííÿì ³íäèâ³äó-
àëüíî¿ ïðîãðàìè ñòàæóâàííÿ.

Ïðè öüîìó ñòðîê ñòàæóâàííÿ íå ìîæå
ïåðåâèùóâàòè øåñòè ì³ñÿö³â.

Ï³ñëÿ çàê³í÷åííÿ ñòàæóâàííÿ ñòàæèñ-
òîâ³ âèäàºòüñÿ âèñíîâîê ïðî éîãî ðåçóëü-
òàòè, â ÿêîìó çàçíà÷àþòüñÿ âèêîíàí³ ðî-
áîòè, îö³íêà ÿêîñò³ ¿õ âèêîíàííÿ, à
òàêîæ õàðàêòåðèñòèêà ïðîôåñ³éíî¿ êîì-
ïåòåíòíîñò³, îñîáèñòèõ òà ä³ëîâèõ ÿêîñ-
òåé ñòàæèñòà.

Îòæå, çâåðòàþ÷èñü äî ï³äïðèºìñòâà,
óñòàíîâè, îðãàí³çàö³¿, ñòóäåíò ìîæå
óêëàñòè ç îñòàíí³ìè äîãîâ³ð ïðî ñòàæó-
âàííÿ. Àëå öå ó òîìó âèïàäêó, êîëè â òà-

êîìó äîãîâîð³ çàö³êàâëåí³ ³ ðîáîòîäàâö³.
Àëå ÷è çàö³êàâëåí³ âîíè ó íüîìó â ñó÷àñ-
íèõ óìîâàõ? Öå âæå ³íøå ïèòàííÿ.

Çâåðòàþ÷èñü äî ï³äïðèºìñòâà, óñòàíî-
âè ÷è îðãàí³çàö³¿ ó íàäàíí³ îñâ³òí³õ ïî-
ñëóã (à ñàìå òàêà ìåòà ó÷í³âñüêîãî äîãî-
âîðó, íà íàø ïîãëÿä), ÿêùî ìåòîþ
ä³ÿëüíîñò³ âêàçàíèõ íå âèñòóïàº íàäàí-
íÿ òàêèõ ïîñëóã, â óêëàäåíí³ äîãîâîðó
çàö³- êàâëåíèé ñàìå ñòóäåíò, ÿêèé õî÷å
îòðèìàòè çíàííÿ ó ïåâí³é ñôåð³. Ñàìå
â³í ³ îáèðàº þðèäè÷íó ÷è ô³çè÷íó îñîáó,
â ÿêî¿ õî÷å îòðèìàòè îñâ³òí³ ïîñëóãè òà
ïðàêòè÷íó ðåàë³çàö³þ íàáóòèõ òåîðåòè÷-
íèõ çíàíü ó ïåâí³é ñôåð³. Ââàæàºìî, ùî
îñê³ëüêè ìîâà ó ÖÊ Óêðà¿íè ïðî òàê çâà-
í³ ó÷í³âñüê³ äîãîâîðè íå éäåòüñÿ, ïîòð³á-
íî áóëî á êåðóâàòèñü ïðàâèëàìè ùîäî
äîãîâîð³â ïðî íàäàííÿ ïîñëóã (ãëàâà 63
ÖÊ Óêðà¿íè). Òàê, çà äîãîâîðîì ïðî íà-
äàííÿ ïîñëóã îäíà ñòîðîíà (âèêîíàâåöü)
çîáîâ’ÿçóºòüñÿ çà çàâäàííÿì äðóãî¿ ñòî-
ðîíè (çàìîâíèêà) íàäàòè ïîñëóãó, ÿêà
ñïîæèâàºòüñÿ â ïðîöåñ³ â÷èíåííÿ ïåâíî¿
ä³¿ àáî çä³éñíåííÿ ïåâíî¿ ä³ÿëüíîñò³, à
çàìîâíèê çîáîâ’ÿçóºòüñÿ îïëàòèòè âèêî-
íàâöåâ³ çàçíà÷åíó ïîñëóãó, ÿêùî ³íøå íå
âñòàíîâëåíî äîãîâîðîì (ñò. 901 ÖÊ). Òî-
ìó îñîáà, ùî çâåðòàºòüñÿ äî ðîáîòîäàâöÿ,
âèñòóïàòèìå çàìîâíèêîì, à ðîáîòîäà-
âåöü — âèêîíàâöåì. Çàìîâíèê ìàº íà
ìåò³ îâîëîä³ííÿ çíàííÿìè ó ïåâí³é ñïå-
ö³àëüíîñò³ ÷è ðåàë³çàö³¿ íà ïðàêòèö³ íà-
áóòèõ òåîðåòè÷íèõ çíàíü, à âèêîíà-
âåöü — îòðèìàííÿ âèíàãîðîäè çà íàäàí³
îñâ³òí³ ïîñëóãè. Ïðè öüîìó çàçíà÷èìî,
ùî âêàçàí³ îñâ³òí³ ïîñëóãè íå ïîòðåáó-
þòü ë³öåíçóâàííÿ ÿê öüîãî âèìàãàº ïî-
ñòàíîâà ÊÌÓ «Ïðî çàòâåðäæåííÿ Ë³öåí-
ç³éíèõ óìîâ ïðîâàäæåííÿ îñâ³òíüî¿
ä³ÿëüíîñò³ çàêëàä³â îñâ³òè» â³ä 30 ãðóä-
íÿ 2015 ð. ¹ 1187 [11]. Óêëàäàþ÷è
ó÷í³âñüêèé äîãîâ³ð ³ç ï³äïðèºìñòâîì,
óñòàíîâîþ, îðãàí³çàö³ºþ ÷è ô³çè÷íîþ
îñîáîþ, ñòóäåíò ÷è áóäü-ÿêà ³íøà îñîáà
ìàº íà ìåò³ íå îòðèìàííÿ ï³äòâåðäæåííÿ
ó ÿêîñò³ íàáóòèõ íèìè çíàíü (äèïëîìà
÷è ³íøîãî äîêóìåíòà âñòàíîâëåíîãî çðàç-
êà), à îòðèìàííÿ çíàíü ó êîíêðåòíî¿ îñî-
áè òà ïðàêòè÷íà ðåàë³çàö³ÿ òåîðåòè÷íèõ
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çíàíü. Òàêà ñàìî ìåòà ó îñîáè, ÿêà çâåð-
òàºòüñÿ äî ðåïåòèòîðà.

Îòæå, çâåðòàþ÷èñü äî ï³äïðèºìñòâà,

óñòàíîâè, îðãàí³çàö³¿ ÷è ô³çè÷íî¿ îñîáè ç

ìåòîþ îâîëîä³ííÿ çíàííÿìè òà ïðàê-

òè÷íèìè íàâèêàìè ó ðîáîò³, ñòóäåíò

(÷è ³íøà îñîáà, ùî íå ìàº ñòàòóñó ñòó-

äåíòà) ðàçîì ³ç âêàçàíèìè ñóá’ºêòàìè

ïîñòàþòü ïåðåä âèáîðîì âèäó äîãîâîðó,

ÿêèé ¿ì ïîòð³áíî óêëàñòè. ² çàëåæíî â³ä

ìåòè, ÿêó ïåðåñë³äóº ñòóäåíò (÷è ³íøà

îñîáà) àáî ï³äïðèºìñòâî, óñòàíîâà, îð-

ãàí³çàö³ÿ ÷è ô³çè÷íà îñîáà, öå ìîæóòü

áóòè ð³çí³ äîãîâîðè: ÿê öèâ³ëüíî-ïðàâî-

âî¿ ïðèðîäè, òàê ³ ò³, ùî ðåãóëþþòüñÿ

íîðìàìè òðóäîâîãî ïðàâà.
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Êîçóá Èðèíà. Î íåêîòîðûõ ïðîáëåìàõ ñîñòàâëåíèÿ ó÷åíè÷åñêîãî äîãîâîðà.
Â ñòàòüå ðàññìàòðèâàþòñÿ íåêîòîðûå ïðàêòè÷åñêèå ïðîáëåìû ñîñòàâëåíèÿ ó÷åíè÷åñ-
êèõ äîãîâîðîâ. Óñòàíîâëåíî, ÷òî ó÷åíè÷åñêèé äîãîâîð îòëè÷àåòñÿ îò òðóäîâîãî äîãîâî-
ðà, èìååò ñîáñòâåííûé ïðåäìåò è öåëü. Ïî òàêîìó äîãîâîðó ëèöî ðåàëèçóåò íå ïðàâî íà
òðóä, à ïðàâî íà îáðàçîâàíèå.
Êëþ÷åâûå ñëîâà: ó÷åíè÷åñêèé äîãîâîð, ñòàæèðîâêà, äîãîâîð îêàçàíèÿ óñëóã.

Kozub Irina. Problems of entering into apprenticeship agreement: practical issues.
Students, studying at professional training and educational institutions or higher
educational institutions, often apply to employers and ask for an opportunity to acquire
practical experience in the field of the future working career. In such case employers face the
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following issue: what kind of labor agreement should be drawn up with a person interested in
practical realization of acquired theoretical knowledge?
Applying to an enterprise, establishment, organization a student can enter into an Agreement
of Probation with the latter. But, in case employers are interested in such agreement as well.
Are they interested in it under present conditions? This is a different question.
Aims of Probation and Apprenticeship Agreements should differ, otherwise they would be
identical, and it would not be necessary to differentiate them. Aim of probation: studying and
adaptation for execution of professional duties at a certain enterprise, establishment,
organization or state authority. Thus, such probation is not always a ground for drawing up a
labor agreement but it can provide a candidate with an advantage when placing in a job at
personnel competitive selection.
Agreement of Probation refers to labor agreements as it should be drawn up according to rules
of the Labor Law (Labor Code and Law of Ukraine «On Employment of Population») that is
stipulated in a Standard Form of Agreement.
In our point of view, it would be logically to follow rules of the Civil Law regarding drawing
up the so called Apprenticeship Agreements Applying to an enterprise, establishment or
organization concerning educational services (this is the aim of the Apprenticeship
Agreement, as we think), if aim of activity of the stated is not provision of such services, a
student or the other person, who wants to acquire knowledge in a certain field, is interested in
entering into an agreement. The latter choose a legal entity or a natural person from whom
they wish to get educational services and practical realization of the acquired theoretical
knowledge in a certain field. We suppose that, since the Civil Code of Ukraine does not involve
the so called Apprenticeship Agreement, we should follow rules of Service Provision
Agreements (Chapter 63 of the Civil Code of Ukraine). According to the Service Provision
Agreement one party (the executor) is obliged to render services, applied within carrying out
a certain action or performing a certain action, to the second party (the customer), and the
customer is obliged to pay for the stated services to the executor unless otherwise provided by
the agreement (art. 90 of the Civil Code). Thus, a person, who applies to the employer, shall be
the customer, and employer — the executor. The customer is targeted at taking over
knowledge in a certain specialty or practical realization of acquired theoretical knowledge,
and the executor is aimed at getting a reward for the provided educational services.
Meanwhile, we should say that, the stated educational services are not subject to licensing, as
required by the Decree of the Cabinet of Ministers of Ukraine «On Approval of Licensing
Conditions for Educational Activity by Educational Institutions» from December 30, 2015
under ¹ 1187. Entering into Apprenticeship Agreement with an enterprise, establishment,
organization or natural person, a student or any other person is not intended to get
confirmation of quality of acquired knowledge (diploma or other standard document), but
intends to get knowledge from a specific person and realize knowledge in practice. The same
aim has a person who applies to a tutor.
Keywords: apprentice agreement, probation, service provision agreement.
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