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Ñòàòòþ ïðèñâÿ÷åíî äîñë³äæåííþ îñîáëèâîñòåé ï³äñòàâ çâ³ëüíåííÿ â³ä â³äïîâ³äàëüíî-
ñò³ ïåðåâ³çíèêà çà äîãîâîðîì ïåðåâåçåííÿ âàíòàæó àâòîìîá³ëüíèì òðàíñïîðòîì. Çî-
êðåìà ïðîàíàë³çîâàíî îñîáëèâîñò³ ïðåçóìïö³¿ âèíè òà ïðåçóìïö³¿ íåâèíóâàòîñò³, íà
ÿêèõ ´ðóíòóºòüñÿ â³äïîâ³äàëüí³ñòü ïåðåâ³çíèêà çà äîãîâîðîì ïåðåâåçåííÿ âàíòàæó àâ-
òîìîá³ëüíèì òðàíñïîðòîì. Âñòàíîâëåíî, ùî îñíîâíèìè ï³äñòàâàìè çâ³ëüíåííÿ àâòî-
ìîá³ëüíîãî ïåðåâ³çíèêà â³ä â³äïîâ³äàëüíîñò³ º âèïàäîê, îáñòàâèíè íåïåðåáîðíî¿ ñèëè
(ôîðñ-ìàæîð), à òàêîæ ³íø³ þðèäè÷í³ ôàêòè, íàñòàííÿ ÿêèõ íå çóìîâëåíå âèíîþ ïåðå-
â³çíèêà.
Êëþ÷îâ³ ñëîâà: äîãîâ³ð ïåðåâåçåííÿ âàíòàæó àâòîìîá³ëüíèì òðàíñïîðòîì, â³äïî-
â³äàëüí³ñòü, âèíà, ïðåçóìïö³ÿ âèíè, âèïàäîê, íåïåðåáîðíà ñèëà, ïåðåâ³çíèê.

²íñòèòóò çâ³ëüíåííÿ â³ä öèâ³ëüíî-ïðà-
âîâî¿ â³äïîâ³äàëüíîñò³ íàä³ëåíèé ñóò-
òºâèìè îñîáëèâîñòÿìè, îñíîâí³ ç ÿêèõ
îá’ºêòèâíî îáóìîâëåí³ äîçâ³ëüíî-äèñïî-
çèòèâíèì ìåòîäîì öèâ³ëüíî-ïðàâîâîãî
ðåãóëþâàííÿ, çàêð³ïëåííÿì ó öèâ³ëüíî-
ìó çàêîíîäàâñòâ³ ïðèíöèïó ïðåçóìïö³¿
âèíè, áåçâèííî¿ â³äïîâ³äàëüíîñò³, à òà-
êîæ áàãàòîàñïåêòí³ñòþ â³äíîñèí åêîíî-
ì³÷íîãî îá³ãó, ùî âèìàãàº äèôåðåíö³éî-
âàíîãî ï³äõîäó äî ¿õ íîðìàòèâíî-ïðàâî-
âî¿ îõîðîíè, â òîìó ÷èñë³ é çà äîïîìîãîþ
íîðì ³íñòèòóòó çâ³ëüíåííÿ â³ä öèâ³ëüíî-
ïðàâîâî¿ â³äïîâ³äàëüíîñò³ [1, c. 11].

Íà äóìêó Â. ². Áîðèñîâî¿, çàêð³ïëåííÿ
ó öèâ³ëüíîìó çàêîíîäàâñòâ³ ïðèíöèïó
â³äïîâ³äàëüíîñò³ çà âèíó ñâ³ä÷èòü, ùî
öèâ³ëüíî-ïðàâîâà â³äïîâ³äàëüí³ñòü íå º
àáñîëþòíîþ, òîáòî âîíà ïîøèðþºòüñÿ äî
ïåâíèõ ìåæ. Ö³ ìåæ³ ñòàíîâëÿòü îáñòà-
âèíè, íàÿâí³ñòü ÿêèõ ïðèçâîäèòü äî
çâ³ëüíåííÿ îñîáè â³ä îáîâ’ÿçêó íåñòè íå-
ñïðèÿòëèâ³ ìàéíîâ³ íàñë³äêè [2].

Ñâîºþ ÷åðãîþ, Î. À. Áåëÿíåâè÷ ñòâåð-
äæóº, ùî çâ³ëüíåííÿ ñóá’ºêòà ãîñïîäà-
ðþâàííÿ â³ä â³äïîâ³äàëüíîñò³ çà ïîðó-
øåííÿ äîãîâ³ðíîãî çîáîâ’ÿçàííÿ ñë³ä

ðîçãëÿäàòè ÿê åêñòðàîðäèíàðíó ñèòó-
àö³þ, ÿêà ïîòðåáóº òî÷íî¿ þðèäè÷íî¿
êâàë³ô³êàö³¿ ïåâíèõ ä³é òà ïîä³é ç òèì,
ùîá áóâ äîñÿãíóòèé êîìïðîì³ñ ì³æ âè-
ìîãàìè çàêîííîñò³ òà ïðàâîâîãî ïîðÿäêó,
ç îäíîãî áîêó, òà ïðèâàòíèìè ³íòåðåñàìè
îäí³º¿ ç³ ñòîð³í çîáîâ’ÿçàííÿ — áîðæíè-
êà, ç ³íøîãî áîêó [3].

Áåçïîñåðåäíüî äîñë³äæóþ÷è îñîáëèâî-
ñò³ çâ³ëüíåííÿ â³ä öèâ³ëüíî-ïðàâîâî¿ â³ä-
ïîâ³äàëüíîñò³ ïåðåâ³çíèêà çà äîãîâîðîì
ïåðåâåçåííÿ âàíòàæó àâòîìîá³ëüíèì
òðàíñïîðòîì, à òàêîæ áåðó÷è äî óâàãè
âèùåçàçíà÷åí³ ï³äõîäè äî ðîçóì³ííÿ
öüîãî ïîíÿòòÿ, âáà÷àºòüñÿ, ùî çà ñâîºþ
ñóòþ âîíî º ïîçáàâëåííÿì ïåðåâ³çíèêà
îáîâ’ÿçêó çàçíàâàòè íåãàòèâíèõ ìàéíî-
âèõ íàñë³äê³â ó âèïàäêó íåâèêîíàííÿ ÷è
íåíàëåæíîãî âèêîíàííÿ íèì óìîâ äîãî-
âîðó ïåðåâåçåííÿ âàíòàæó àâòîìîá³ëü-
íèì òðàíñïîðòîì ç ï³äñòàâ, ïåðåäáà÷å-
íèõ äîãîâîðîì àáî çàêîíîì. Òîáòî ïðè
çâ³ëüíåíí³ ïåðåâ³çíèêà â³ä â³äïîâ³äàëü-
íîñò³ â éîãî ïîâåä³íö³ ïðèñóòí³ åëåìåíòè
ñêëàäó öèâ³ëüíîãî ïðàâîïîðóøåííÿ,
ïðîòå º ïåðåäáà÷åí³ çàêîíîì ÷è äîãîâî-
ðîì îáñòàâèíè, ùî çâ³ëüíÿþòü éîãî â³ä
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ìàéíîâèõ ñàíêö³é. Îñòàíí³ ñë³ä ³ìåíóâà-
òè ï³äñòàâàìè çâ³ëüíåííÿ ïåðåâ³çíèêà
â³ä â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ äîãî-
âîðó ïåðåâåçåííÿ âàíòàæó àâòîìîá³ëü-
íèì òðàíñïîðòîì, ÿê³ çà ñâîºþ ñóòòþ º
þðèäè÷íèìè ôàêòàìè ³ íàñòàííÿ ÿêèõ
îáóìîâëþº çâ³ëüíåííÿ ïåðåâ³çíèêà â³ä
çàñòîñóâàííÿ íåãàòèâíèõ íàñë³äê³â çà
â÷èíåííÿ ïðàâîïîðóøåííÿ, ùî ìàº âñ³
åëåìåíòè ñêëàäó.

ßê â³äîìî, çàãàëüí³ ï³äñòàâè çâ³ëü-
íåííÿ â³ä öèâ³ëüíî-ïðàâîâî¿ â³äïîâ³äàëü-
íîñò³ çà íåâèêîíàííÿ ÷è íåíàëåæíå âè-
êîíàííÿ çîáîâ’ÿçàííÿ âèçíà÷åíî ó
ñò. 617 Öèâ³ëüíîãî êîäåêñó Óêðà¿íè (äà-
ë³ — ÖÊ Óêðà¿íè), â³äïîâ³äíî äî ÿêî¿
îñîáà, ÿêà ïîðóøèëà çîáîâ’ÿçàííÿ,
çâ³ëüíÿºòüñÿ â³ä â³äïîâ³äàëüíîñò³ çà ïî-
ðóøåííÿ çîáîâ’ÿçàííÿ, ÿêùî âîíà äîâå-
äå, ùî öå ïîðóøåííÿ ñòàëîñÿ âíàñë³äîê
âèïàäêó àáî íåïåðåáîðíî¿ ñèëè. Ïðè öüî-
ìó íå ââàæàºòüñÿ âèïàäêîì, çîêðåìà, íå-
äîäåðæàííÿ ñâî¿õ îáîâ’ÿçê³â êîíòðàãåí-
òîì áîðæíèêà, â³äñóòí³ñòü íà ðèíêó
òîâàð³â, ïîòð³áíèõ äëÿ âèêîíàííÿ çîáî-
â’ÿçàííÿ, â³äñóòí³ñòü ó áîðæíèêà íåîá-
õ³äíèõ êîøò³â. Îòæå, ÿê óáà÷àºòüñÿ, çà-
ãàëüíèìè ï³äñòàâàìè çâ³ëüíåííÿ â³ä â³ä-
ïîâ³äàëüíîñò³ çà ïîðóøåííÿ çîáîâ’ÿçàí-
íÿ çàêîíîäàâöåì âèçíà÷åíî âèïàäîê òà
íåïåðåáîðíó ñèëó.

Ó ÷. 2 ñò. 218 Ãîñïîäàðñüêîãî êîäåêñó
Óêðà¿íè (äàë³ — ÃÊ Óêðà¿íè) öå ïèòàííÿ
âèð³øóºòüñÿ äåùî ïî-³íøîìó. Òàê, ó÷àñ-
íèê ãîñïîäàðñüêèõ â³äíîñèí â³äïîâ³äàº
çà íåâèêîíàííÿ àáî íåíàëåæíå âèêîíàí-
íÿ ãîñïîäàðñüêîãî çîáîâ’ÿçàííÿ ÷è ïîðó-
øåííÿ ïðàâèë çä³éñíåííÿ ãîñïîäàðñüêî¿
ä³ÿëüíîñò³, ÿêùî íå äîâåäå, ùî íèì âæè-
òî óñ³õ çàëåæíèõ â³ä íüîãî çàõîä³â äëÿ
íåäîïóùåííÿ ãîñïîäàðñüêîãî ïðàâîïîðó-
øåííÿ. Ó ðàç³ ÿêùî ³íøå íå ïåðåäáà÷åíî
çàêîíîì àáî äîãîâîðîì, ñóá’ºêò ãîñïîäà-
ðþâàííÿ çà ïîðóøåííÿ ãîñïîäàðñüêîãî
çîáîâ’ÿçàííÿ íåñå ãîñïîäàðñüêî-ïðàâîâó
â³äïîâ³äàëüí³ñòü, ÿêùî íå äîâåäå, ùî íà-
ëåæíå âèêîíàííÿ çîáîâ’ÿçàííÿ âèÿâèëî-
ñÿ íåìîæëèâèì óíàñë³äîê ä³¿ íåïåðåáîð-
íî¿ ñèëè, òîáòî íàäçâè÷àéíèõ ³ íåâ³äâî-
ðîòíèõ îáñòàâèí çà äàíèõ óìîâ çä³éñíåí-
íÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³. Íå ââàæà-
þòüñÿ òàêèìè îáñòàâèíàìè, çîêðåìà, ïî-

ðóøåííÿ çîáîâ’ÿçàíü êîíòðàãåíòàìè
ïðàâîïîðóøíèêà, â³äñóòí³ñòü íà ðèíêó
ïîòð³áíèõ äëÿ âèêîíàííÿ çîáîâ’ÿçàííÿ
òîâàð³â, â³äñóòí³ñòü ó áîðæíèêà íåîáõ³ä-
íèõ êîøò³â. Ç öüîãî ìîæíà çðîáèòè âèñ-
íîâîê, ùî, íà â³äì³íó â³ä ÖÊ Óêðà¿íè,
ÃÊ Óêðà¿íè íå â³äíîñèòü âèïàäîê äî ï³ä-
ñòàâ çâ³ëüíåííÿ â³ä â³äïîâ³äàëüíîñò³ çà
ïîðóøåííÿ çîáîâ’ÿçàííÿ. Âîäíî÷àñ, íà
äóìêó Â. Ñ. Ëîìàêè, ïðî âèïàäîê éäåòü-
ñÿ ó ÷. 4 ñò. 219 ÃÊ Óêðà¿íè. Òóò âñòà-
íîâëåíî, ùî ñòîðîíè çîáîâ’ÿçàííÿ ìî-
æóòü ïåðåäáà÷èòè ïåâí³ îáñòàâèíè, ÿê³
÷åðåç ¿õí³é íàäçâè÷àéíèé õàðàêòåð º
ï³äñòàâîþ äëÿ çâ³ëüíåííÿ ñòîð³í â³ä ãîñ-
ïîäàðñüêî¿ â³äïîâ³äàëüíîñò³ ó âèïàäêó
ïîðóøåííÿ çîáîâ’ÿçàííÿ ÷åðåç äàí³ îá-
ñòàâèíè, à òàêîæ ïîðÿäîê çàñâ³ä÷åííÿ
ôàêòó âèíèêíåííÿ òàêèõ îáñòàâèí [4,
ñ. 65].

Ïðàâîâèé âèïàäîê (êàçóñ) òà íåïåðå-
áîðíà ñèëà ÿê îáñòàâèíè, ùî çâ³ëüíÿþòü
â³ä â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ çîáî-
â’ÿçàííÿ, áóëè ïåðåäáà÷åí³ ùå ó ðèì-
ñüêîìó ïðèâàòíîìó ïðàâ³. Éäåòüñÿ ïðî
òå, ùî áóâ ÷³òêî ñôîðìóëüîâàíèé ïðèí-
öèï âèíè «casus a nullo praestatur» («çà
âèïàäîê í³õòî íå â³äïîâ³äàº»). Ðàçîì ç
ðåöåïö³ºþ ðèìñüêîãî ïðàâà ïðèíöèï âè-
íè óâ³éøîâ ïîò³ì ó ïðàâî íîâèõ íàðîä³â ³
ñòàâ íàð³æíèì îñíîâíèì íà÷àëîì áóäü-
ÿêîãî êóëüòóðíîãî ïðàâîïîðÿäêó [5].
Âêàçàíèé ïðèíöèï çíàõîäèòü ñâîº â³äîá-
ðàæåííÿ é ó ñò. 614 ÖÊ Óêðà¿íè, çã³äíî ç
ïîëîæåííÿìè ÿêî¿ â³äïîâ³äàëüí³ñòü çà
ïîðóøåííÿ çîáîâ’ÿçàííÿ íàñòàº çà íàÿâ-
íîñò³ âèíè îñîáè, ÿêà ïîðóøèëà çîáîâ’ÿ-
çàííÿ (óìèñëó ÷è íåîáåðåæíîñò³), ÿêùî
³íøå íå ïåðåäáà÷åíî çàêîíîì ÷è äîãî-
âîðîì.

×àñòèíà 2 ñò. 614 ÖÊ Óêðà¿íè ì³ñòèòü
òðàäèö³éíó äëÿ öèâ³ëüíî-ïðàâîâîãî ðåãó-
ëþâàííÿ ïðåçóìïö³þ âèíè îñîáè, â³äïî-
â³äíî äî ÿêî¿ îñîáà º íåâèíóâàòîþ, ÿêùî
âîíà äîâåäå, ùî âæèëà âñ³õ çàëåæíèõ â³ä
íå¿ çàõîä³â ùîäî íàëåæíîãî âèêîíàííÿ
çîáîâ’ÿçàííÿ. Â³äñóòí³ñòü ñâîº¿ âèíè äî-
âîäèòü îñîáà, ÿêà ïîðóøèëà çîáîâ’ÿçàí-
íÿ. Ñõîæ³ ïîëîæåííÿ, ùî ðåãëàìåíòó-
þòü ïðåçóìïö³þ âèíè ñóá’ºêò³â ãîñïîäà-
ðþâàííÿ, ì³ñòÿòüñÿ é ó ÷. 2 ñò. 218 ÃÊ
Óêðà¿íè, çã³äíî ç ÿêîþ, ó ðàç³ ÿêùî ³íøå
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íå ïåðåäáà÷åíî çàêîíîì àáî äîãîâîðîì,
ñóá’ºêò ãîñïîäàðþâàííÿ çà ïîðóøåííÿ
ãîñïîäàðñüêîãî çîáîâ’ÿçàííÿ íåñå ãîñïî-
äàðñüêî-ïðàâîâó â³äïîâ³äàëüí³ñòü, ÿêùî
íå äîâåäå, ùî íàëåæíå âèêîíàííÿ çîáî-
â’ÿçàííÿ âèÿâèëîñÿ íåìîæëèâèì âíà-
ñë³äîê ä³¿ íåïåðåáîðíî¿ ñèëè, òîáòî íàä-
çâè÷àéíèõ ³ íåâ³äâîðîòíèõ îáñòàâèí çà
äàíèõ óìîâ çä³éñíåííÿ ãîñïîäàðñüêî¿
ä³ÿëüíîñò³. Ñë³ä òàêîæ âêàçàòè, ùî ïðå-
çóìïö³ÿ âèíè çàêð³ïëåíà é ó ñò. 924 ÖÊ
Óêðà¿íè, ÿêà áåçïîñåðåäíüî ïðèñâÿ÷åíà
ïðàâîâîìó ðåãóëþâàííþ â³äïîâ³äàëü-
íîñò³ ïåðåâ³çíèêà. Òàê, ïåðåâ³çíèê â³ä-
ïîâ³äàº çà íåçáåðåæåííÿ âàíòàæó ï³ñëÿ
ïðèéíÿòòÿ éîãî äî ïåðåâåçåííÿ òà äî âè-
äà÷³ îäåðæóâà÷åâ³, ÿêùî íå äîâåäå, ùî
âòðàòà, íåñòà÷à, ïñóâàííÿ àáî éîãî ïî-
øêîäæåííÿ ñòàëèñÿ âíàñë³äîê îáñòàâèí,
ÿêèì ïåðåâ³çíèê íå ì³ã çàïîá³ãòè òà óñó-
íåííÿ ÿêèõ â³ä íüîãî íå çàëåæàëî, òîáòî
ñòàëèñÿ íå ç éîãî âèíè. ²íàêøå êàæó÷è,
ïåðåâ³çíèê ïîâèíåí äîâåñòè ñâîþ íåâè-
íóâàò³ñòü øëÿõîì ïîñèëàííÿ íà îáñòàâè-
íè, ÿêèì íå ì³ã çàïîá³ãòè òà óñóíåííÿ
ÿêèõ â³ä íüîãî íå çàëåæàëî.

Ïðè öüîìó íå ñë³ä çàáóâàòè ³ ïðî çà-
êð³ïëåííÿ ïðèíöèïó ïðèïóùåííÿ âèíè
ïåðåâ³çíèêà íà ð³âí³ ñïåö³àëüíèõ íîðìà-
òèâíèõ àêò³â, ïðèñâÿ÷åíèõ ïðàâîâîìó
ðåãóëþâàííþ â³äíîñèí ³ç ïåðåâåçåííÿ
âàíòàæ³â àâòîìîá³ëüíèì òðàíñïîðòîì.
Òàê, ï. 133 ÑÀÒ âèçíà÷àº, ùî àâòîòðàíñ-
ïîðòí³ ï³äïðèºìñòâà àáî îðãàí³çàö³¿ íå-
ñóòü â³äïîâ³äàëüí³ñòü çà çáåðåæåííÿ âàí-
òàæó ç ìîìåíòó ïðèéíÿòòÿ éîãî äî
ïåðåâåçåííÿ ³ äî âèäà÷³ âàíòàæîîäåðæó-
âà÷ó àáî äî ïåðåäà÷³ çã³äíî ç Ïðàâèëàìè
³íøèì ï³äïðèºìñòâàì, îðãàí³çàö³ÿì, óñ-
òàíîâàì, ÿêùî íå äîâåäóòü, ùî âòðàòà,
íåäîñòà÷à, ïñóâàííÿ àáî ïîøêîäæåííÿ
âàíòàæó ñòàëèñÿ ÷åðåç îáñòàâèíè, ÿêèì
âîíè íå ìîãëè çàïîá³ãòè ³ óñóíåííÿ ÿêèõ
â³ä íèõ íå çàëåæàëî [6].

ßê óáà÷àºòüñÿ, çíà÷åííÿ ïðèíöèïó
ïðåçóìïö³¿ âèíè ïåðåâ³çíèêà ïîëÿãàº ó
òîìó, ùî ïåðåâ³çíèê çà äîãîâîðîì ïåðå-
âåçåííÿ âàíòàæó àâòîìîá³ëüíèì òðàíñ-
ïîðòîì ìîæå áóòè çâ³ëüíåíèé â³ä â³ä-
ïîâ³äàëüíîñò³ çà ïîðóøåííÿ äîãîâ³ðíèõ
çîáîâ’ÿçàíü, ÿêùî äîâåäå, ùî òàêå ïîðó-
øåííÿ íå íîñèòü ïðîòèïðàâíîãî õàðàêòå-

ðó â ñèëó íåìîæëèâîñò³ âèêîíàííÿ çî-
áîâ’ÿçàíü, à òàêîæ ñïðè÷èíåíå îáñòàâè-
íàìè, çà ÿê³ ïåðåâ³çíèê íå â³äïîâ³äàº,
òîáòî âíàñë³äîê íåâèííîãî çàïîä³ÿííÿ
øêîäè.

Âîäíî÷àñ, íà íàøó äóìêó, ñë³ä çàêöåí-
òóâàòè óâàãó íà çàêð³ïëåíí³ ïîðÿä ³ç ïðèí-
öèïîì ïðèïóùåííÿ âèíè ïåðåâ³çíèêà ùå
îäí³º¿ ïðåçóìïö³¿ — ïðåçóìïö³¿ íåâèíó-
âàòîñò³. Òàê, çã³äíî ç ï. 134 ÑÀÒ àâòî-
òðàíñïîðòíå ï³äïðèºìñòâî àáî îðãàí³çà-
ö³ÿ çâ³ëüíÿþòüñÿ â³ä â³äïîâ³äàëüíîñò³ çà
âòðàòó, íåäîñòà÷ó, ïñóâàííÿ àáî ïîøêî-
äæåííÿ âàíòàæó â ðàç³, êîëè:

à) âàíòàæ ïðèáóâ ó ñïðàâíîìó àâòîìî-
á³ë³ (êîíòåéíåð³) ç³ ñïðàâíèìè ïëîìáàìè
âàíòàæîâ³äïðàâíèêà, à øòó÷íèé âàí-
òàæ — ç³ ñïðàâíèìè çàõèñíèì ìàðêóâàí-
íÿì, áàíäåðîëÿìè, ïëîìáàìè âàíòàæî-
â³äïðàâíèêà àáî âèãîòîâëþâà÷à;

á) íåäîñòà÷à, ïñóâàííÿ àáî ïîøêî-
äæåííÿ ñòàëèñÿ âíàñë³äîê ïðèðîäíèõ
ïðè÷èí, ïîçâ’ÿçàíèõ ç ïåðåâåçåííÿì âàí-
òàæó íà â³äêðèòîìó ðóõîìîìó ñêëàä³;

â) âàíòàæ ïåðåâîçèâñÿ ó ñóïðîâîä³ åêñ-
ïåäèòîðà âàíòàæîâ³äïðàâíèêà (âàíòàæî-
îäåðæóâà÷à);

ã) íåäîñòà÷à âàíòàæó íå ïåðåâèùóº
íîðì ïðèðîäíèõ âòðàò.

Ó çàçíà÷åíèõ âèïàäêàõ àâòîòðàíñ-
ïîðòíå ï³äïðèºìñòâî àáî îðãàí³çàö³ÿ
íåñå â³äïîâ³äàëüí³ñòü çà íåçáåðåæåííÿ
âàíòàæó, ÿêùî ïðåä’ÿâíèê ïðåòåíç³¿
äîâåäå, ùî âòðàòà, íåäîñòà÷à, ïñóâàííÿ
àáî ïîøêîäæåííÿ âàíòàæó ñòàëèñÿ ç
âèíè àâòîòðàíñïîðòíîãî ï³äïðèºìñòâà
àáî îðãàí³çàö³¿.

Íå âäàþ÷èñü äî äåòàëüíîãî àíàë³çó
âèùåâêàçàíèõ ï³äñòàâ çâ³ëüíåííÿ àâòî-
ìîá³ëüíîãî ïåðåâ³çíèêà â³ä â³äïîâ³äàëü-
íîñò³ çà íåçáåðåæåííÿ ïåðåäàíîãî äëÿ
ïåðåâåçåííÿ âàíòàæó, ñë³ä âêàçàòè íà äå-
ÿê³ çàêîíîäàâ÷³ ñóïåðå÷íîñò³. Éäåòüñÿ
ïðî òå, ùî çàêð³ïëåíà ó ï. 134 ÑÀÒ ïðå-
çóìïö³ÿ íåâèíóâàòîñò³ ïåðåâ³çíèêà ñóïå-
ðå÷èòü íèçö³ ïîëîæåíü ÷èííîãî çàêîíî-
äàâñòâà, çîêðåìà ñò. 924 ÖÊ Óêðà¿íè òà
ñò. 13 Çàêîíó Óêðà¿íè «Ïðî òðàíñïîðò»,
ÿê³ çàêð³ïëþþòü ïðåçóìïö³þ âèíè ïåðå-
â³çíèêà ³, â³äïîâ³äíî, íå ïåðåäáà÷àþòü
ìîæëèâîñò³ âèçíà÷åííÿ ó òðàíñïîðòíèõ
ñòàòóòàõ ³ êîäåêñàõ âèïàäê³â, êîëè äîêà-

29

2–3/2017

ÖÈÂ²ËÜÍÅ ÏÐÀÂÎ



çóâàííÿ âèíè ïåðåâ³çíèêà ó âòðàò³, íå-
ñòà÷³, ïîøêîäæåíí³ (ïñóâàíí³) âàíòàæó
ïîêëàäàºòüñÿ íà îäåðæóâà÷à ÷è â³äïðàâ-
íèêà, íà â³äì³íó â³ä ïîëîæåíü ñò. 362
ÖÊ ÓÐÑÐ 1963 ð. Âîäíî÷àñ âêàçàíà ìîæ-
ëèâ³ñòü ïåðåäáà÷åíà ÷. 2 ñò. 314 ÃÊ.

Òàêèé ñòàí ñïðàâ ñâ³ä÷èòü ïðî íàñòóï-
íå. Ïî-ïåðøå, ïîçèö³ÿ çàêîíîäàâöÿ ùîäî
òîãî, íà êîãî ïîêëàäàºòüñÿ òÿãàð äîêàçó-
âàííÿ ïðè âèð³øåíí³ ïèòàííÿ ïðî â³äïî-
â³äàëüí³ñòü àâòîìîá³ëüíîãî ïåðåâ³çíèêà
çà ïîðóøåííÿ çîáîâ’ÿçàííÿ, º íåïî-
ñë³äîâíîþ òà ñóïåðå÷ëèâîþ. ² ÿêùî àð-
õà¿÷í³ ïîëîæåííÿ ÑÀÒ ùîäî ïðåçóìïö³¿
íåâèíóâàòîñò³ ïåðåâ³çíèêà, ÿê³ áóëè
ïðèéíÿò³ ùå ó 1969 ð. íà îñíîâ³ ïîëî-
æåíü ÖÊ ÓÐÑÐ 1963 ð., º çàêîíîì³ðíè-
ìè, òî çàêð³ïëåííÿ ó ÷. 2 ñò. 314 ÃÊ
Óêðà¿íè ìîæëèâîñò³ âñòàíîâëåííÿ ïðå-
çóìïö³¿ íåâèíóâàòîñò³ ïåðåâ³çíèêà ó
òðàíñïîðòíèõ êîäåêñàõ ÷è ñòàòóòàõ âè-
äàºòüñÿ íåçðîçóì³ëèì òà ïîçáàâëåíèì
óñÿêî¿ ëîã³êè, ç îãëÿäó íà ùî ñïðèé-
ìàºòüñÿ íàìè êðèòè÷íî. Ïî-äðóãå, íàÿâ-
í³ñòü îáñòàâèí, âèçíà÷åíèõ ó ï. 134
ÑÀÒ, çîâñ³ì íå îçíà÷àº, ùî ïåðåâ³çíèê
áåççàñòåðåæíî º íåâèíóâàòèì ó íåçáåðå-
æåíí³ âàíòàæó, àäæå âèêëþ÷íî â³ä íüî-
ãî çàëåæàòü óñ³ óìîâè òðàíñïîðòóâàííÿ
âàíòàæó, çîêðåìà ÿê³ñòü îáðàíî¿ äîðîãè,
øâèäê³ñòü, ç ÿêîþ ïåðåâîçèòüñÿ âàíòàæ,
òîùî. Ç îãëÿäó íà òå, ùî âàíòàæîâ³ä-
ïðàâíèêè (âàíòàæîîäåðæóâà÷³) ïîçáàâ-
ëåí³ ìîæëèâîñò³ ô³êñóâàòè íåíàëåæíå
âèêîíàííÿ ïåðåâ³çíèêîì ñâî¿õ çîáîâ’ÿ-
çàíü, íà íàøó äóìêó, â öüîìó ³ ïðîÿâ-
ëÿºòüñÿ ñêëàäí³ñòü äîêàçóâàííÿ âèíè àâ-
òîïåðåâ³çíèêà, ùî ìîæå ïðèçâåñòè äî
áåçï³äñòàâíîãî çâ³ëüíåííÿ éîãî â³ä â³ä-
ïîâ³äàëüíîñò³ ³, â³äïîâ³äíî, ïîçáàâëåííÿ
îáîâ’ÿçêó ùîäî â³äøêîäóâàííÿ çàâäàíèõ
çáèòê³â. Áåðó÷è äî óâàãè íàâåäåí³ àðãó-
ìåíòè, ç ìåòîþ âäîñêîíàëåííÿ ÷èííîãî
çàêîíîäàâñòâà â ÷àñòèí³ çàáåçïå÷åííÿ
ïîñë³äîâíîñò³ òà ÷³òêîñò³ ïðàâîâîãî ðåãó-
ëþâàííÿ â³äíîñèí ùîäî çàñòîñóâàííÿ
â³äïîâ³äàëüíîñò³ àâòîìîá³ëüíîãî ïåðåâ³ç-
íèêà, äîö³ëüíî óí³ô³êóâàòè çàêîíîäàâ-
÷èé ï³äõ³ä äî âèð³øåííÿ ïèòàííÿ ïðî òÿ-
ãàð äîêàçóâàííÿ âèíè ïåðåâ³çíèêà øëÿ-
õîì âèêëþ÷åííÿ ÷. 2 ñò. 314 ÃÊ Óêðà¿íè
³, òàêèì ÷èíîì, çàëèøèòè ÷èííîþ ëèøå

ïðåçóìïö³þ âèíè ïåðåâ³çíèêà. Òàêîæ
ââàæàºìî çà íåîáõ³äíå äîòðèìàòèñü çà-
çíà÷åíîãî ï³äõîäó ³ ïðè ðîçðîáö³ òà ïðèé-
íÿòò³ íîâîãî ÑÀÒ.

Ïîâåðòàþ÷èñü äî àíàë³çó ï³äñòàâ
çâ³ëüíåííÿ â³ä öèâ³ëüíî-ïðàâîâî¿ â³äïîâ³-
äàëüíîñò³, à ñàìå äî ïîíÿòòÿ «âèïàäîê»,
âàðòî çàóâàæèòè, ùî çàçíà÷åíèé òåðì³í
øèðîêî âèêîðèñòîâóºòüñÿ ó þðèäè÷í³é
ë³òåðàòóð³ ³ ñóäîâ³é ïðàêòèö³ ÿê çàïåðå-
÷åííÿ âèíè ó á³ëüøîñò³ äèñêóñ³é, ùî ñòî-
ñóþòüñÿ ïðîáëåìàòèêè â³äøêîäóâàííÿ
øêîäè. Ïðîòèëåæí³ñòü ïîíÿòòÿ âèíè ³
âèïàäêó, âèðàæåíà ó äàâíüîìó þðèäè÷-
íîìó ïðàâèë³ — øêîäà ìîæå áóòè çàâäà-
íà àáî âèíîþ, àáî âèïàäêîì (damnum aut
culpa aut casu accidit), áóëà çàãàëüíîâèç-
íàíîþ. Ó â³äíîñèíàõ ç â³äøêîäóâàííÿ
øêîäè, ï³äïîðÿäêîâàíèõ ïðèíöèïó âè-
íè, âèïàäîê ÿê çàïåðå÷óâàííÿ âèíè âè-
êëþ÷àº â³äïîâ³äàëüí³ñòü àáî º ¿¿ ìåæåþ
[7, ñ. 245—246]. Âîäíî÷àñ íå âàðòî çàáó-
âàòè îäíó ç îñîáëèâîñòåé öèâ³ëüíî-ïðàâî-
âî¿ â³äïîâ³äàëüíîñò³, à ñàìå òå, ùî âîíà
ìîæå íàñòàâàòè ³ áåç âèíè.

Ï³ä âèïàäêîì (casus) ðîçóì³þòü
áóäü-ÿê³ ä³ÿííÿ, íå âèêëèêàí³ ÷è¿ìîñü
íàì³ðîì àáî íåîáåðåæí³ñòþ, òîáòî â³ä-
ñóòí³ñòü âèíè ïîðóøíèêà [8, c. 81]. Òà-
êîæ â þðèäè÷í³é ë³òåðàòóð³ çàçíà÷à-
ºòüñÿ, ùî âèïàäîê — öå àíòèïîä âèíè.
Â³äñóòí³ñòü âèíè ñâ³ä÷èòü ïðî âèïàä-
êîâ³ñòü ïîðóøåííÿ ñóá’ºêòèâíîãî öè-
â³ëüíîãî ïðàâà. Ïðàâîâèì âèïàäêîì (êà-
çóñîì) ââàæàºòüñÿ òàêà ïîä³ÿ àáî ¿¿
ðåçóëüòàò (íàñë³äêè), ÿêèõ ìîãëî á íå áó-
òè, àëå ÿê³ íå áóëè â³äâåðíóò³ â³äïî-
â³äàëüíîþ îñîáîþ ò³ëüêè òîìó, ùî ¿õ íå-
ìîæëèâî áóëî ïåðåäáà÷èòè ³ çàïîá³ãòè ¿ì
÷åðåç ðàïòîâ³ñòü íàñòàííÿ. Îòæå, âèïàä-
êîâîþ ìîæå áóòè ïîä³ÿ, ÿêà º ïðè÷èíîþ
çàâäàííÿ øêîäè, àáî ñàìà øêîäà ÿê íà-
ñë³äîê ïåâíî¿ ïîä³¿. Âèïàäêîâîþ âèçíà-
ºòüñÿ øêîäà, çàïîä³ÿííÿ ÿêî¿ îñîáà íå
çìîãëà â³äâåðíóòè, íåçâàæàþ÷è íà òå,
ùî âîíà âæèëà âñ³õ çàëåæíèõ â³ä íå¿ çà-
õîä³â, ñïðÿìîâàíèõ íà ¿¿ çàïîá³ãàííÿ.
Îñîáà, ÿêà ïîðóøèëà çîáîâ’ÿçàííÿ,
çâ³ëüíÿºòüñÿ â³ä â³äïîâ³äàëüíîñò³, ÿêùî
äîâåäå, ùî âîíà â÷èíèëà âñ³ íåîáõ³äí³ ä³¿
äëÿ íàëåæíîãî éîãî âèêîíàííÿ [2].

Ç âèùåçàçíà÷åíîãî âáà÷àºòüñÿ, ùî
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ñóòí³ñòü âèïàäêó ÿê ï³äñòàâè çâ³ëüíåííÿ
àâòîìîá³ëüíîãî ïåðåâ³çíèêà â³ä â³äïî-
â³äàëüíîñò³ ïîëÿãàº ó òîìó, ùî, íåçâàæà-
þ÷è íà íàÿâí³ñòü óñ³õ óìîâ ïðèòÿãíåííÿ
éîãî äî â³äïîâ³äàëüíîñò³, à ñàìå: ïðîòè-
ïðàâíî¿ ïîâåä³íêè, øêîäè ³ ïðè÷èííîãî
çâ’ÿçêó ì³æ ïîâåä³íêîþ òà øêîäîþ, ÷å-
ðåç â³äñóòí³ñòü âèíè âèïàäîê º ï³äñòàâîþ
äëÿ çâ³ëüíåííÿ ïåðåâ³çíèêà â³ä â³äøêî-
äóâàííÿ çáèòê³â, çàâäàíèõ ïîðóøåííÿì
äîãîâîðó ïåðåâåçåííÿ âàíòàæó àâòîìî-
á³ëüíèì òðàíñïîðòîì.

Ùå îäí³ºþ çàãàëüíîïðèéíÿòîþ ï³ä-
ñòàâîþ çâ³ëüíåííÿ ñóá’ºêò³â öèâ³ëüíîãî
ïðàâà â³ä öèâ³ëüíî-ïðàâîâî¿ â³äïîâ³äàëü-
íîñò³ çà íåâèêîíàííÿ ÷è íåíàëåæíå âè-
êîíàííÿ çîáîâ’ÿçàííÿ º çàêð³ïëåí³ ó
ñò. 617 ÖÊ Óêðà¿íè òà ÷. 2 ñò. 218 ÃÊ
Óêðà¿íè îáñòàâèíè íåïåðåáîðíî¿ ñèëè.

Ó ë³òåðàòóð³ âêàçóºòüñÿ, ùî ñâî¿ì ïî-
õîäæåííÿì íåïåðåáîðíà ñèëà ÿê ï³äñòà-
âà çâ³ëüíåííÿ â³ä öèâ³ëüíî-ïðàâîâî¿
â³äïîâ³äàëüíîñò³ çàâäÿ÷óº ùå ïðàâó Ñòà-
ðîäàâíüîãî Ðèìó. Âèðàç «vis major» çó-
ñòð³÷àºòüñÿ â äæåðåëàõ ðèìñüêîãî ïðàâà
ùîäî äîãîâîð³â êóï³âë³-ïðîäàæó, ïîçè-
êè, ï³äðÿäó, ïåðåâåçåííÿ òîùî. Íàïðè-
êëàä, ãîñïîäàð³ ïàðîïëàâ³â òà âîëîä³ëüö³
ãîòåë³â â³äïîâ³äàëè çà âòðàòó ³ ïîøêî-
äæåííÿ ïðèéíÿòîãî ìàéíà íàâ³òü çà â³ä-
ñóòíîñò³ ñâîº¿ âèíè, îäíàê çâ³ëüíÿëèñü
â³ä â³äïîâ³äàëüíîñò³, ÿêùî øêîäà áóëà
çàïîä³ÿíà íåïåðåáîðíîþ ñèëîþ. Ä³þ íå-
ïåðåáîðíî¿ ñèëè (vis major) ðèìëÿíè âè-
çíà÷àëè ÿê îá’ºêòèâí³ ôàêòîðè, ùî íå
çàëåæàòü â³ä âîë³ çàö³êàâëåíî¿ îñîáè.
Òàê, âèïàäêîâîþ ââàæàëàñü çàãèáåëü ðå-
÷³ âíàñë³äîê ïðèðîäíî¿ (ïîâ³íü, çåìëå-
òðóñ) ÷è ñîö³àëüíî¿ êàòàñòðîô, ïîæåæ³,
ãðàáåæó. Ó öüîìó âèïàäêó ïîñòàº ïðîá-
ëåìà ðîçïîä³ëó êîíêðåòíîãî ðèçèêó, ùî
çàëåæèòü â³ä êîíñòðóêö³¿ äîìîâëåíîñò³.
Ðèçèê âèïàäêîâî¿ çàãèáåë³ ðå÷³, ÿê ïðà-
âèëî, íåñå ¿¿ âëàñíèê: çà ñëîâàìè ñåðåä-
íüîâ³÷íèõ ³íòåðïðåòàòîð³â, «res perit
domino» («ð³÷ ãèíå íà øêîäó ¿¿ âëàñíè-
êà») [9, c. 185].

ßê âêàçóº Ò. Ñ. Ê³âàëîâà, ñò. 263 ÖÊ
Óêðà¿íè ï³ä íåïåðåáîðíîþ ñèëîþ ðîçó-
ì³º íàäçâè÷àéíó àáî íåâ³äâîðîòíó çà äà-
íèõ óìîâ ïîä³þ. Òàêå âèçíà÷åííÿ º íå-
ïðèéíÿòíèì, îñê³ëüêè ïðè áóêâàëüíîìó

òëóìà÷åíí³ çàçíà÷åíî¿ íîðìè âèäàºòüñÿ,
ùî íåïåðåáîðíà ñèëà ìàº ì³ñöå ëèøå çà
íàÿâíîñò³ îäí³º¿ ³ç îçíàê — àáî íàäçâè-
÷àéíîñò³, àáî íåâ³äâîðîòíîñò³. Íàòîì³ñòü
ó â³ò÷èçíÿí³é öèâ³ë³ñòèö³ âæå ñôîðìóâà-
ëîñü óñòàëåíå ñïðèéíÿòòÿ â³äïîâ³äíîãî
ÿâèùà ñàìå ÿê âîäíî÷àñ íàäçâè÷àéíî¿ ³
íåâ³äâîðîòíî¿ îáñòàâèíè [10, c. 250].

Íà ïðàêòèö³ íåïåðåáîðíîþ ñèëîþ âè-
çíà÷àþòüñÿ ÿâèùà ïðèðîäè (çåìëåòðóñè,
øòîðìè, ñí³ãîâ³ çàìåòè, îáâàëè, ïîâ³íü
òà ³í.), äåÿê³ ñóñï³ëüí³ ÿâèùà (åï³äåì³¿,
âîºíí³ ä³¿, ðîçðèâ äèïëîìàòè÷íèõ çâ’ÿç-
ê³â, ñòðàéêè òà ³í.) [11, ñ. 122]. ßê çàóâà-
æóº ç öüîãî ïðèâîäó Â. Ä. Ïðèìàê, íåïå-
ðåáîðíà ñèëà ïîñòàº ÿê ðåçóëüòàò
çîâí³øíüîãî âïëèâó ³ íàñòàº íåìèíó÷å —
íåçàëåæíî â³ä âçàãàë³ áóäü-ÿêèõ çóñèëü,
ùî ¿õ ðåàëüíî ìîæíà áóëî á äîêëàñòè ç
ìåòîþ óñóíåííÿ öüîãî âïëèâó [12, ñ. 60].

²ç âèùåçàçíà÷åíîãî âáà÷àºòüñÿ, ùî íå-
ïåðåáîðíà ñèëà ÿê ï³äñòàâà çâ³ëüíåííÿ
â³ä â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ çîáî-
â’ÿçàííÿ õàðàêòåðèçóºòüñÿ äâîìà îçíà-
êàìè: íàäçâè÷àéí³ñòþ òà íåâ³äâîðîò-
í³ñòþ. Íàäçâè÷àéíîþ ñë³ä ââàæàòè ïî-
ä³þ, ÿêà º åêñòðàîðäèíàðíîþ, âèíÿòêî-
âîþ ³ ìîæå ñïðè÷èíèòè ïåâí³ òðóäíîù³
äëÿ ñòîð³í. Íåâ³äâîðîòíîþ ââàæàºòüñÿ
ïîä³ÿ, ÿêó íåìîæëèâî ïîïåðåäèòè çà äî-
ïîìîãîþ íàÿâíèõ ó ïåâíèõ óìîâàõ çàñî-
á³â. Óáà÷àºòüñÿ, ùî ïîä³ÿ ìîæå áóòè êâà-
ë³ô³êîâàíà ÿê íåïåðåáîðíà ñèëà ëèøå çà
íàÿâíîñò³ îáîõ âèùåâêàçàíèõ îçíàê.

Òàêîæ âàæëèâî çàóâàæèòè, ùî ïîðÿä
³ç ïîíÿòòÿì «íåïåðåáîðíà ñèëà» çàñòîñî-
âóþòü ³ ïîíÿòòÿ «ôîðñ-ìàæîð», ïðè÷îìó
â þðèäè÷í³é ë³òåðàòóð³ çíàõîäèìî ð³çí³
ïîçèö³¿ ùîäî ñï³ââ³äíîøåííÿ âêàçàíèõ
ïîíÿòü. Òàê, I. ª. Êðàñüêî, íàâîäÿ÷è àð-
ãóìåíòè ùîäî ðîçìåæóâàííÿ íåïåðåáîð-
íî¿ ñèëè òà ôîðñ-ìàæîðó, çàçíà÷àâ, ùî,
ïîä³áíî äî íåïåðåáîðíî¿ ñèëè, ôîðñ-ìà-
æîð — öå çîâí³øíÿ ñòîñîâíî ä³ÿëüíîñò³
çîáîâ’ÿçàíèõ çà äîãîâîðîì ñòîð³í îáñòà-
âèíà, ÿêà íå çàëåæèòü â³ä ¿õ âîë³ ³ áàæàí-
íÿ. Àëå ôîðñ-ìàæîðí³ îáñòàâèíè ñóá’ºê-
òèâí³, áî âîíè ïîâ’ÿçàí³ ç âîëåþ ëþäèíè,
ãðóïè ëþäåé ³ âèíèêàþòü ó ðåçóëüòàò³ ¿õ
âîëåâèÿâëåííÿ [13, ñ. 32]. Íà íàøó äóì-
êó, ñë³ä ïîãîäèòèñü ³ç ïîçèö³ºþ Â. Ñ. Ëî-
ìàêè, ÿêà îòîòîæíþº ïîíÿòòÿ «íåïåðå-
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áîðíà ñèëà» òà «ôîðñ-ìàæîð», âêàçóþ÷è,
ùî íåïåðåáîðíà ñèëà (ôîðñ-ìàæîðí³ îá-
ñòàâèíè) — íàäçâè÷àéíà ³ íåâ³äâîðîòíà
çà äàíèõ óìîâ ïîä³ÿ. Öÿ ïîä³ÿ õàðàêòåðè-
çóºòüñÿ ÿê çîâí³øíÿ äî ä³ÿëüíîñò³ ñòîð³í
îáñòàâèíà (íàïðèêëàä, ÿâèùà ñòèõ³éíîãî
õàðàêòåðó) [4, c. 68].

Ï³äñóìîâóþ÷è âèùåâèêëàäåíå, ñë³ä
çàçíà÷èòè, ùî çã³äíî ç ïîëîæåííÿìè
÷èííîãî çàêîíîäàâñòâà â³äïîâ³äàëü-
í³ñòü ïåðåâ³çíèêà ó ðàç³ ïîðóøåííÿ äîãî-
âîðó ïåðåâåçåííÿ âàíòàæó àâòîìîá³ëü-
íèì òðàíñïîðòîì ´ðóíòóºòüñÿ íà äâîõ
ïðåçóìïö³ÿõ — ïðåçóìïö³¿ âèíè ïåðåâ³ç-
íèêà òà ïðåçóìïö³¿ éîãî íåâèíóâàòîñò³.
Çã³äíî ç ïåðøîþ ïåðåâ³çíèê çâ³ëüíÿºòüñÿ
â³ä â³äïîâ³äàëüíîñò³, ÿêùî äîâåäå, ùî ïî-
ðóøåííÿ äîãîâîðó ñòàëîñÿ íå ç éîãî âè-
íè. Ó äðóãîìó âèïàäêó òÿãàð äîêàçóâàí-
íÿ éîãî âèíè ïîêëàäàºòüñÿ íà âàíòàæî-
â³äïðàâíèê³â (âàíòàæîîäåðæóâà÷³â).
Íà íàø ïîãëÿä, ³ñíóâàííÿ äâîõ ïðîòè-
ëåæíèõ ïðåçóìïö³é ùîäî â³äïîâ³äàëüíî-
ñò³ ïåðåâ³çíèêà íå ñïðèÿº çàáåçïå÷åííþ
÷³òêîãî òà ïîñë³äîâíîãî ïðàâîâîãî ðåãó-

ëþâàííÿ çàçíà÷åíèõ â³äíîñèí, ç îãëÿäó
íà ùî ïîòðåáóº âíåñåííÿ äî çàêîíîäàâ-
ñòâà â³äïîâ³äíèõ çì³í.

Òàêîæ âàæëèâî çàçíà÷èòè, ùî ñòà-
íîì íà ñüîãîäí³ â çàêîíîäàâñòâ³ â³äñóò-
íº óí³ô³êîâàíå ïîíÿòòÿ, à òàêîæ ïåðå-
ë³ê îáñòàâèí, ùî çâ³ëüíÿþòü ïåðåâ³ç-
íèê³â çà äîãîâîðîì ïåðåâåçåííÿ âàí-
òàæ³â â³ä â³äïîâ³äàëüíîñò³ çà íåâèêî-
íàííÿ àáî íåíàëåæíå âèêîíàííÿ äîãîâ³ð-
íèõ óìîâ. Ïðè öüîìó çðîçóì³ëî, ùî â
êîæíîìó êîíêðåòíîìó âèïàäêó òà ÷è
³íøà îáñòàâèíà ìîæå áóòè àáî íå áóòè
âèçíàíà ï³äñòàâîþ äëÿ çâ³ëüíåííÿ ïåðå-
â³çíèêà â³ä â³äïîâ³äàëüíîñò³. Àíàë³ç
÷èííîãî çàêîíîäàâñòâà âêàçóº íà òå, ùî
îñíîâíèìè ï³äñòàâàìè çâ³ëüíåííÿ àâòî-
ìîá³ëüíîãî ïåðåâ³çíèêà â³ä â³äïîâ³äàëü-
íîñò³ º âèïàäîê, îáñòàâèíè íåïåðåáîð-
íî¿ ñèëè (ôîðñ-ìàæîð), à òàêîæ ³íø³
þðèäè÷í³ ôàêòè, íàñòàííÿ ÿêèõ íå çó-
ìîâëåíå âèíîþ ïåðåâ³çíèêà, ïðè÷îìó âè-
÷åðïíèé ïåðåë³ê îáñòàâèí, ÿê³ çâ³ëüíÿ-
þòü ïåðåâ³çíèêà â³ä â³äïîâ³äàëüíîñò³,
íàäàòè íåìîæëèâî.
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Ãðèíÿê Òàðàñ. Îñíîâàíèÿ îñâîáîæäåíèÿ îò îòâåòñòâåííîñòè ïåðåâîç÷èêà ïî äîãî-
âîðó ïåðåâîçêè ãðóçîâ àâòîìîáèëüíûì òðàíñïîðòîì.
Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ îñîáåííîñòåé îñíîâàíèé îñâîáîæäåíèÿ îò îòâåò-
ñòâåííîñòè ïåðåâîç÷èêà ïî äîãîâîðó ïåðåâîçêè ãðóçà àâòîìîáèëüíûì òðàíñïîðòîì.
Â ÷àñòíîñòè, ïðîàíàëèçèðîâàíû îñîáåííîñòè ïðåçóìïöèè âèíû è ïðåçóìïöèè íåâèíîâ-
íîñòè, íà êîòîðûõ îñíîâûâàåòñÿ îòâåòñòâåííîñòü ïåðåâîç÷èêà ïî äîãîâîðó ïåðåâîçêè
ãðóçà àâòîìîáèëüíûì òðàíñïîðòîì. Óñòàíîâëåíî, ÷òî îñíîâíûìè îñíîâàíèÿìè îñâî-
áîæäåíèÿ àâòîìîáèëüíîãî ïåðåâîç÷èêà îò îòâåòñòâåííîñòè ÿâëÿåòñÿ ñëó÷àé, îáñòîÿ-
òåëüñòâà íåïðåîäîëèìîé ñèëû (ôîðñ-ìàæîð), à òàêæå äðóãèå þðèäè÷åñêèå ôàêòû, íà-
ñòóïëåíèå êîòîðûõ íå îáóñëîâëåíî âèíîé ïåðåâîç÷èêà.
Êëþ÷åâûå ñëîâà: äîãîâîð ïåðåâîçêè ãðóçà àâòîìîáèëüíûì òðàíñïîðòîì, îòâåò-
ñòâåííîñòü, âèíà, ïðåçóìïöèÿ âèíû, ñëó÷àé, íåïðåîäîëèìàÿ ñèëà, ïåðåâîç÷èê.

Hryniak Taras. The grounds for exemption a carrier from liability under a contract of
carriage of goods by road.
The article studies the peculiarities of the grounds for exemption a carrier from liability
under a contract of carriage of goods by road. In particular it’s established that the
exemption from liability is the deprivation of a carrier from the duty of suffering the negative
property consequences in case of failure or improper fulfillment of conditions of a contract of
carriage of goods by road from the grounds provided by contract or law. The author analyzes
the peculiarities of the presumption of guilt and the presumption of innocence on which the
carrier’s liability under the contract of carriage of goods by road is grounded. The meaning of
the presumption of fault of the carrier is that the carrier under a contract of carriage of goods
by road may be exempted from liability for breach of contractual obligation if he proves that
such breach is not unlawful because of the impossibility of implementation of obligations and
caused by circumstances for which the carrier is not responsible, that is due to innocent
causing of harm. In its turn meaning of the presumption of innocence of a carrier consists in
the fact that in certain cases motor transport enterprise or organization is responsible for
nonconservation of cargo if the bearer of a claim proves that the loss, shortage, damage or
damage is caused by fault of transport enterprise or organization. It is concluded that the
existence of two conflicting presumptions regarding liability of carrier doesn’t help to ensure
clear and consistent legal regulation of these relations, given that the legislation requires
making appropriate changes.
The attention is focused on the absence in the legislation a unified concept and list of
circumstances that relieve a carrier under contract of carriage of goods by road from liability
for failure or improper implementation of contractual conditions. Thus it is clear that in each
case a certain circumstance may or may not be considered as a ground for dismissal of the
carrier from responsibility. Analysis of the current legislation indicates that the main
grounds for exemption from liability an automobile carrier is an accident, a case of force
majeure and other legal facts occurrence which is not caused by the fault of the carrier, and
an exhaustive list of circumstances which exempt the carrier from liability is impossible to
give.
Keywords: a contract of carriage of goods by road, liability, fault, presumption of guilt, an
accident, a case of force majeure, a carrier.
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