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Ó ñòàòò³ àâòîðîì ðîçãëÿíóòî ºâðîïåéñüêèé äîñâ³ä êîäèô³êàö³¿ àäì³í³ñòðàòèâíî-ïðîöå-
äóðíîãî çàêîíîäàâñòâà ó äðóã³é ïîëîâèí³ ÕÕ — ïî÷àòêó ÕÕ² ñò. Âèñâ³òëåíî íàö³îíàëü-
í³ ï³äõîäè äî ìîäåðí³çàö³¿ ïðàâîâîãî ðåãóëþâàííÿ àäì³í³ñòðàòèâíèõ ïðîöåäóð ç óðàõó-
âàííÿì ñï³ëüíèõ ºâðîïåéñüêèõ ö³ííîñòåé — ïîâàãè äî ïðàâ ëþäèíè, äåìîêðàò³¿,
âåðõîâåíñòâà ïðàâà, ùî ñòàíîâëÿòü ñåðöåâèíó ºâðîïåéñüêîãî àäì³í³ñòðàòèâíî-ïðîöå-
äóðíîãî çàêîíîäàâñòâà.
Óçàãàëüíåíî äîñâ³ä êîäèô³êàö³¿ àäì³í³ñòðàòèâíî-ïðîöåäóðíîãî çàêîíîäàâñòâà íà ïðè-
êëàäàõ Áîëãàð³¿, Óãîðùèíè, Ïîëüù³ íà îñíîâ³ êîíöåïö³¿ íàëåæíî¿ àäì³í³ñòðàö³¿ òà
âçàºìîçâ’ÿçêè ðîçâèòêó àäì³í³ñòðàòèâíî-ïðîöåäóðíîãî çàêîíîäàâñòâà òà ñòàíîâëåí-
íÿ íîâèõ îðãàí³â — îìáóäñìåí³â, ñïåö³àëüíèõ êîì³ñ³é, ïàðëàìåíòñüêèõ êîì³òåò³â, ïîñå-
ðåäíèê³â, ä³ÿëüí³ñòü ÿêèõ ïîâ’ÿçàíà ç îñêàðæåííÿì ³íäèâ³äóàëüíèõ àäì³í³ñòðàòèâíèõ
àêò³â, ùî íåãàòèâíî âïëèíóëè íà ðåàë³çàö³þ ïðàâ ãðîìàäÿí ó ñôåð³ âèêîíàâ÷î¿ âëàäè.
Êëþ÷îâ³ ñëîâà: àäì³í³ñòðàòèâíå çàêîíîäàâñòâî, àäì³í³ñòðàòèâí³ ïðîöåäóðè, àäì³í³-
ñòðàòèâí³ àêòè, ìîäåðí³çàö³ÿ, êîäèô³êàö³ÿ, âåðõîâåíñòâî ïðàâà, ïðàâà ëþäèíè, íàëåæ-
íà ïðîöåäóðà, íàëåæíà àäì³í³ñòðàö³ÿ.

Àêòóàëüí³ñòü àíàë³çó äîñâ³äó êîäè-
ô³êàö³¿ àäì³í³ñòðàòèâíî-ïðîöåäóðíîãî
çàêîíîäàâñòâà ó êðà¿íàõ ªâðîïåéñüêîãî
Ñîþçó îáóìîâëåíà çíà÷íèì ïîñòóïîì
ºâðî³íòåãðàö³éíèõ ïðîöåñ³â â Óêðà¿í³,
ñêëàäîâîþ ÿêèõ âèñòóïàº àäàïòàö³ÿ çà-
êîíîäàâñòâà Óêðà¿íè äî çàêîíîäàâñòâà
ªâðîïåéñüêîãî Ñîþçó, ùî ïîòðåáóº âðà-
õóâàííÿ ñï³ëüíèõ ö³ííîñòåé, ïðàâ ëþäè-
íè, âèìîã äî íàëåæíî¿ àäì³í³ñòðàòèâíî¿
ïðîöåäóðè, ÿê³ ñòàíîâëÿòü îñíîâó ºâðî-
ïåéñüêîãî àäì³í³ñòðàòèâíî-ïðîöåäóðíî-
ãî çàêîíîäàâñòâà.

Ó íèçö³ ºâðîïåéñüêèõ êðà¿í ó ðåçóëü-
òàò³ êîäèô³êàö³¿ àäì³í³ñòðàòèâíî-ïðîöå-
äóðíîãî çàêîíîäàâñòâà áóëî ïðèéíÿòî
êîäåêñè àäì³í³ñòðàòèâíî¿ ïðîöåäóðè, âè-
â÷åííÿ ÿêèõ ìàº îñîáëèâå çíà÷åííÿ äëÿ
ôîðìóâàííÿ íàö³îíàëüíî¿ êîíöåïö³¿ êî-
äèô³êàö³¿ àäì³í³ñòðàòèâíî-ïðîöåäóðíîãî
çàêîíîäàâñòâà, ïåðåäóñ³ì ç óðàõóâàííÿì
ºâðîïåéñüêèõ ñòàíäàðò³â íàëåæíî¿ àäì³-
í³ñòðàòèâíî¿ ïðîöåäóðè.

Ìåòîþ ö³º¿ ñòàòò³ º êîìïëåêñíå äî-
ñë³äæåííÿ ñó÷àñíèõ ï³äõîä³â äî êîäè-
ô³êàö³¿ àäì³í³ñòðàòèâíî-ïðîöåäóðíîãî

çàêîíîäàâñòâà ó êðà¿íàõ ªâðîïåéñüêîãî
Ñîþçó, ç’ÿñóâàííÿ öåíòðàëüíèõ ïîíÿòü
òà ö³ííîñòåé, ïîêëàäåíèõ â ¿¿ îñíîâó. Ñå-
ðåä çàâäàíü ñë³ä îêðåñëèòè íàñòóïí³:
1) óçàãàëüíèòè äîñâ³ä êîäèô³êàö³¿ àäì³-
í³ñòðàòèâíîãî çàêîíîäàâñòâà ó êðà¿íàõ,
ùî íàëåæàëè äî êîìóí³ñòè÷íîãî òàáîðó
(äðóãà ïîëîâèíà ÕÕ ñò. — äîòåïåð);
2) îõàðàêòåðèçóâàòè îñíîâí³ âèìîãè ïðî-
öåäóðíèõ ñòàíäàðò³â íà îñíîâ³ êîíöåïö³¿
íàëåæíî¿ àäì³í³ñòðàö³¿.

Âèâ÷åííþ ïðîáëåì êîäèô³êàö³¿ àäì³-
í³ñòðàòèâíî-ïðîöåäóðíîãî çàêîíîäàâñòâà
â êðà¿íàõ ªâðîïåéñüêîãî Ñîþçó òà Óêðà¿-
í³ ïðèñâÿ÷åí³ ïðàö³: Â. Á. Àâåð’ÿíîâà,
². Ï. Ãîëîñí³÷åíêà, ². Ñ. Ãðèöåíêà,
Ò. Î. Êîëîìîºöü, Â. Ê. Êîëïàêîâà,
À. Ò. Êîìçþêà, Î. Â. Êóçüìåíêî,
Í. Ð. Íèæíèê, Â. Ã. Ïåðåïåëþêà,
À. À. Ïóõòåöüêî¿, À. Ì. Øêîëèêà. Ïðîòå
äîñ³ íå âèð³øåíèìè çàëèøàþòüñÿ ïèòàí-
íÿ ôîðìóâàííÿ êàòåãîð³àëüíîãî àïàðàòó,
âèçíà÷åííÿ âèä³â àäì³íñòðàòèâíèõ ïðî-
öåäóð òà ³í.

Àäì³í³ñòðàòèâíî-ïðîöåäóðíå çàêîíî-
äàâñòâî êðà¿í ªâðîïåéñüêîãî Ñîþçó çà-
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çíàëî ñóòòºâèõ òðàíñôîðìàö³é â êîíòåê-
ñò³ ïîãëèáëåííÿ ºâðîïåéñüêî¿ ³íòåãðàö³¿,
ïðîòå â êîæí³é ³ç çàçíà÷åíèõ êðà¿í âîíî
ðîçâèâàëîñÿ ç óðàõóâàííÿì ñïåöèô³êè
íàö³îíàëüíèõ òðàäèö³é, ÷èì ïîÿñíþþòü-
ñÿ îñîáëèâîñò³ ïðàâîâîãî ðåãóëþâàííÿ
àäì³í³ñòðàòèâíèõ ïðîöåäóð (çàêîíè, êî-
äåêñè). Ñë³ä çàçíà÷èòè, ùî ñèñòåìàòèçà-
ö³ÿ àäì³í³ñòðàòèâíî-ïðîöåäóðíîãî çàêî-
íîäàâñòâà — öåíòðàëüíèé ïðåäìåò
íàóêîâîãî ñï³âðîá³òíèöòâà íèçêè ºâðî-
ïåéñüêèõ îðãàí³çàö³é òà óñòàíîâ, ä³ÿëü-
í³ñòü ÿêèõ ñïðÿìîâóºòüñÿ íà óí³ô³êà-
ö³þ, ñïðîùåííÿ âçàºìîä³¿ îðãàí³â ïóá-
ë³÷íî¿ àäì³í³ñòðàö³¿ òà ïðèâàòíèõ îñ³á.
Ñåðåä íèõ íà îñîáëèâó óâàãó çàñëóãîâó-
þòü äîñë³äæåííÿ ïðîãðàìè SIGMA
(Support for Improvement in Governance
and Management — Ïðîãðàìà ï³äòðèìêè
âäîñêîíàëåííÿ âðÿäóâàííÿ òà ìåíå-
äæìåíòó).

Ó êîëèøí³õ êîìóí³ñòè÷íèõ êðà¿íàõ
ïèòàííÿ çàïðîâàäæåííÿ ºâðîïåéñüêèõ
ñòàíäàðò³â çàõèñòó ïðàâ ëþäèíè ïîñòàëî
îñîáëèâî ãîñòðî, ïðîòå, íà â³äì³íó â³ä
Óêðà¿íè, òàêèì êðà¿íàì ÿê Ïîëüùà,
Óãîðùèíà, Åñòîí³ÿ, Áîëãàð³ÿ âäàëîñÿ
ìîäåðí³çóâàòè ï³äõîäè äî ïðàâîâîãî ðå-
ãóëþâàííÿ àäì³í³ñòðàòèâíèõ ïðîöåäóð ç
óðàõóâàííÿì ñï³ëüíèõ ºâðîïåéñüêèõ
ö³ííîñòåé — ïîâàãè äî ïðàâ ëþäèíè, äå-
ìîêðàò³¿, âåðõîâåíñòâà ïðàâà, ùî ñòàíîâ-
ëÿòü ñåðöåâèíó ºâðîïåéñüêîãî àäì³í³-
ñòðàòèâíî-ïðîöåäóðíîãî çàêîíîäàâñòâà.

Äëÿ Óêðà¿íè äîñë³äæåííÿ äîñâ³äó êî-
äèô³êàö³¿ àäì³í³ñòðàòèâíîãî çàêîíîäà-
âñòâà â êðà¿íàõ, ùî íàëåæàëè äî êîìó-
í³ñòè÷íîãî òàáîðó, ìàº îñîáëèâå çíà-
÷åííÿ, àäæå, íà íàø ïîãëÿä, â³í ìîæå
áóòè âèêîðèñòàíèé äëÿ óäîñêîíàëåííÿ
âèðîáëåíèõ íàö³îíàëüíîþ äîêòðèíîþ
ï³äõîä³â äî âèçíà÷åííÿ çì³ñòó, êëàñè-
ô³êàö³¿ àäì³í³ñòðàòèâíèõ ïðîâàäæåíü,
âïðîâàäæåííÿ ºâðîïåéñüêèõ ï³äõîä³â äî
âçàºìîä³¿ îðãàí³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿
ç ïðèâàòíèìè îñîáàìè ç óðàõóâàííÿì ºâ-
ðîïåéñüêèõ ñòàíäàðò³â àäì³í³ñòðàòèâíèõ
ïðîöåäóð, ùî çàëèøàþòüñÿ ìàëîâ³äîìè-
ìè â³ò÷èçíÿí³é ïðàâîçàñòîñîâí³é ïðàê-
òèö³.

Ó ðåçóëüòàò³ ðåôîðì àäì³í³ñòðàòèâíî-
ïðîöåäóðíîãî çàêîíîäàâñòâà â çãàäàíèõ

êðà¿íàõ (Áîëãàð³ÿ, Óãîðùèíà, Ïîëüùà)
áóëî ïðèéíÿòî àäì³í³ñòðàòèâíî-ïðîöå-
äóðí³ êîäåêñè òà çãîäîì ñïðîùåíî ¿õ ç
óðàõóâàííÿì âèìîã ñó÷àñíîãî äåìîêðà-
òè÷íîãî ñóñï³ëüñòâà.

Êîäèô³êàö³ÿ àäì³í³ñòðàòèâíî-ïðîöå-
äóðíîãî çàêîíîäàâñòâà â çàçíà÷åíèõ êðà-
¿íàõ ìàº âàæëèâå çíà÷åííÿ ³ äëÿ óäîñêî-
íàëåííÿ çàõîä³â êîíòðîëþ çà ä³ÿëüí³ñòþ
îðãàí³â âèêîíàâ÷î¿ âëàäè, îðãàí³â ì³ñöå-
âîãî ñàìîâðÿäóâàííÿ, àäæå ïåðåäáà÷àº
ìîæëèâîñò³ êâàç³-ñóäîâîãî òà ñóäîâîãî
îñêàðæåííÿ àäì³í³ñòðàòèâíèõ àêò³â ó
ðàç³ ïîðóøåííÿ ïðàâ ô³çè÷íèõ, þðèäè÷-
íèõ îñ³á òîùî. Ðîçâèòîê àäì³í³ñòðàòèâ-
íî-ïðîöåäóðíîãî çàêîíîäàâñòâà ñïðèÿâ
ñòàíîâëåííþ íîâèõ îðãàí³â — îáìóäñìå-
í³â, ñïåö³àëüíèõ êîì³ñ³é, ïàðëàìåíò-
ñüêèõ êîì³òåò³â, ïîñåðåäíèê³â, ä³ÿëü-
í³ñòü ÿêèõ ïîâ’ÿçàíà ç îñêàðæåííÿì
³íäèâ³äóàëüíèõ àêò³â, ùî íåãàòèâíî
âïëèíóëè íà ðåàë³çàö³þ ïðàâ ãðîìàäÿí ó
ñôåð³ âèêîíàâ÷î¿ âëàäè.

Îñíîâíîþ ìåòîþ ðîçâèòêó àäì³í³ñòðà-
òèâíî-ïðîöåäóðíîãî çàêîíîäàâñòâà â ºâ-
ðîïåéñüêèõ êðà¿íàõ ó êîíòåêñò³ ïðîâå-
äåííÿ ðåôîðìè áóëî âèçíà÷åíî çàïðî-
âàäæåííÿ «åôåêòèâíî¿ àäì³í³ñòðàö³¿ —
çàáåçïå÷åííÿ â³äïîâ³äíîñò³ ä³ÿëüíîñò³
àäì³í³ñòðàòèâíèõ óñòàíîâ ó ðåàë³çà-
ö³¿ ïîêëàäåíèõ çàâäàíü, âèçíà÷åíèõ íà
óðÿäîâîìó ð³âí³» [1, p.12]. ²íøå âàæëèâå
çàâäàííÿ — çàáåçïå÷åííÿ ðåòåëüíîãî òà
ñïðàâåäëèâîãî âèð³øåííÿ àäì³í³ñòðàòèâ-
íèõ ñïðàâ, ùî ñïðèÿº çàáåçïå÷åííþ ðåà-
ë³çàö³¿ ³ çàõèñòó ïðàâ ëþäèíè ³ ãðîìàäÿ-
íèíà, ¿õ çàêîííèõ ³íòåðåñ³â.

Êîäèô³êàö³ÿ àäì³í³ñòðàòèâíî-ïðîöå-
äóðíîãî çàêîíîäàâñòâà â äîñë³äæóâàíèõ
ºâðîïåéñüêèõ êðà¿íàõ áóëà ïðîâåäåíà íà
îñíîâ³ êîíöåïö³¿ «åôåêòèâíî¿ àäì³í³-
ñòðàö³¿», ùî ïåðåäáà÷àº «âèêîíàííÿ ïîâ-
íîâàæåíü áóäü-ÿêèì äåïàðòàìåíòîì,
àãåíö³ºþ, îðãàíîì ì³ñöåâîãî ñàìîâðÿäó-
âàííÿ àáî ³íøèì îðãàíîì ïóáë³÷íî¿ âëà-
äè â³äïîâ³äíî äî ö³ëåé òà ñòàíäàðò³â, âè-
çíà÷åíèõ çàêîíîì, ó åêîíîì³÷íî îá-
´ðóíòîâàíèé òà åôåêòèâíèé ñïîñ³á» [1,
p. 12].

²íøèì âàæëèâèì êîíöåïòóàëüíèì ïî-
ëîæåííÿì, ùî áóëî ïîêëàäåíî â îñíîâó
êîäèô³êàö³¿ àäì³í³ñòðàòèâíèõ ïðîöåäóð
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ó äîñë³äæóâàíèõ êðà¿íàõ, º âèìîãà äî-
òðèìàííÿ ïðèíöèïó âåðõîâåíñòâà ïðàâà,
â³äïîâ³äíî äî ÿêîãî âñ³ àäì³í³ñòðàòèâí³
îðãàíè, óñòàíîâè ïîâèíí³ ó ñâî¿é ä³ÿëü-
íîñò³ êåðóâàòèñÿ çàêîíîì òà ïîâèíí³ áó-
òè âèçíà÷åíèìè ó íüîìó. Îòæå, â³ò÷èç-
íÿíèé äîñâ³ä ï³äçàêîííî¿ íîðìîòâîð-
÷îñò³ ùîäî ðîçøèðåííÿ ïîâíîâàæåíü
àäì³í³ñòðàòèâíèõ óñòàíîâ ñë³ä âèçíàòè
çàñòàð³ëîþ òåíäåíö³ºþ ðîçâèòêó àäì³í³ñ-
òðàòèâíîãî çàêîíîäàâñòâà.

ßê³ñòü àäì³í³ñòðàòèâíî-ïðîöåäóðíîãî
çàêîíó (êîäåêñó) ñóòòºâî âïëèâàº íà
ÿê³ñòü òà îïåðàòèâí³ñòü ïðèéíÿòòÿ
ð³øåíü (³íäèâ³äóàëüíèõ àäì³í³ñòðàòèâ-
íèõ àêò³â). Îòæå, çàêð³ïëåííÿ ó íèõ
ñòàíäàðò³â â³äêðèòîñò³, çàñëóõîâóâàííÿ
àäì³í³ñòðàòèâíèõ ñïðàâ, äîñë³äæåííÿ
äîêàç³â ñïðèÿº ï³äâèùåííþ ïîêàçíèê³â
ä³ÿëüíîñò³ ïóáë³÷íî¿ àäì³í³ñòðàö³¿, çî-
êðåìà åôåêòèâíîñò³ óðÿäóâàííÿ. Ùî, â
ñâîþ ÷åðãó, âèñòóïàº íåâ³ä’ºìíîþ õàðàê-
òåðèñòèêîþ ñòàá³ëüíîãî ðîçâèòêó äåìîê-
ðàòè÷íîãî ñóñï³ëüñòâà.

Ïðîâåäåíà â çàçíà÷åíèõ êðà¿íàõ êîäè-
ô³êàö³ÿ àäì³í³ñòðàòèâíîãî çàêîíîäàâ-
ñòâà ñïðèÿëà é óäîñêîíàëåííþ ìåòîä³â
àäì³í³ñòðàòèâíîãî ïðàâà øëÿõîì ïåðå-
ãëÿäó çàïðîâàäæåíèõ ñïîñîá³â âçàºìîä³¿
íàñåëåííÿ òà âëàäè ùîäî ðîçïîä³ëó äåð-
æàâíèõ âèòðàò, ïîêëàäåííÿ äîäàòêîâèõ
îáîâ’ÿçê³â çàêîíîì, âèçíà÷åííÿ çì³ñòó
òà îáñÿãó íàäàíèõ ïðàâ, ñïðàâåäëèâîãî
ïîâîäæåííÿ, íåäèñêðèì³íàö³¿ òîùî.

Ó äîñë³äæåíí³ «Àäì³í³ñòðàòèâí³ ïðî-
öåäóðè òà àäì³í³ñòðàòèâíèé íàãëÿä â
Óãîðùèí³, Ïîëüù³, Áîëãàð³¿, Åñòîí³¿ òà
Àëáàí³¿» (1997 ð.) áóëî ï³äêðåñëåíî, ùî
ó ñóñï³ëüñòâ³, êîòðå ´ðóíòóºòüñÿ íà ôóí-
äàìåíòàëüíîìó ïðèíöèï³ âåðõîâåíñòâà
ïðàâà, íåîáõ³äíî çàáåçïå÷èòè, ùîá ðå-
àë³çàö³ÿ òàêèõ ïîâíîâàæåíü (óçàãàëüíå-
íî — «àäì³í³ñòðàòèâíèõ ïîâíîâàæåíü»)
áóëà ïîõ³äíîþ â³ä êîìïåòåíö³¿ ïî çàêð³ï-
ëåííþ ïîëîæåíü àáî çàêîíîäàâ÷îãî àêòà,
â³äïîâ³äàòè âèìîãàì þðèäè÷íî¿ âèçíà÷å-
íîñò³ òà ÷³òêîñò³ (çðîçóì³ëîñò³) [1].

Êîäåêñè ïðî àäì³í³ñòðàòèâíó ïðîöå-
äóðó ïîñ³äàþòü âàæëèâå ì³ñöå â ñèñòåì³
äæåðåë ïðàâà, ùî âðåãóëüîâóþòü âçàºìî-
ä³þ îðãàí³â âèêîíàâ÷î¿ âëàäè, îðãàí³â
ì³ñöåâîãî ñàìîâðÿäóâàííÿ ç ãðîìàäÿíà-

ìè. ßê ïðàâèëî, êîäåêñè õàðàêòåðè-
çóþòüñÿ òèì, ùî îá’ºäíóþòü äåòàë³çîâàí³
ïðîöåäóðí³ ïðàâèëà òà çàãàëüí³ ïðîöå-
äóðí³ ïðèíöèïè (çîêðåìà, ÷³òêî âñòàíîâ-
ëþþòü ïðîöåäóðí³ ñòðîêè äëÿ ðîçãëÿäó
òà âèð³øåííÿ àäì³í³ñòðàòèâíèõ ñïðàâ, à
òàêîæ ãàðàíòóþòü óñ³ì çàö³êàâëåíèì
îñîáàì ìîæëèâ³ñòü áðàòè ó÷àñòü â óñ³õ
ñòàä³ÿõ àäì³í³ñòðàòèâíî¿ ïðîöåäóðè).

Ïðîàíàë³çîâàí³ êîäèô³êîâàí³ àêòè
óí³ô³êîâàíî çàêð³ïëþþòü óñ³ì âèìîãè
ùîäî due procedure (íàëåæíà ïðîöåäó-
ðà), â³äïîâ³äíî äî âèìîã Êîíâåíö³¿ ïðî
çàõèñò ïðàâ ëþäèíè ³ îñíîâîïîëîæíèõ
ñâîáîä (ñò. 6) [2].

Ïðîâåäåíèé ³ñòîðèêî-ïðàâîâèé òà ïî-
ð³âíÿëüíî-ïðàâîâèé àíàë³ç ðîçâèòêó àä-
ì³í³ñòðàòèâíîãî çàêîíîäàâñòâà ó Ïîëüù³
òà Óãîðùèí³ äîçâîëèëè ä³éòè âèñíîâêó
ïðî òå, ùî õî÷à ö³ êðà¿íè ³ ïðèéìàëè ðà-
í³øå â³äïîâ³äí³ êîäèô³êîâàí³ àêòè ó
50-õ — 60-õ ðîêàõ ÕÕ ñò., ïðîòå ¿õ çì³ñò,
ñòðóêòóðà, ñïåöèô³êà ïðîöåäóð õàðàêòå-
ðèçóâàëèñÿ çíà÷íèì âïëèâîì ðàäÿíñüêî-
ãî, ïåðåâàæíî ïîçèòèâ³ñòñüêîãî ïðàâîðî-
çóì³ííÿ. Îáèäâ³ êðà¿íè çä³éñíèëè
ÿê³ñíèé ïåðåãëÿä àäì³í³ñòðàòèâíî-ïðî-
öåäóðíîãî çàêîíîäàâñòâà ç óðàõóâàííÿì
ñòàíäàðò³â, ïðèéíÿòèõ ó çàõ³äíîºâðîïåé-
ñüêèõ äåìîêðàòè÷íèõ êðà¿íàõ.

Ó Áîëãàð³¿ àäì³í³ñòðàòèâíèé ïðîöå-
äóðíèé êîäåêñ áóëî âïåðøå ïðèéíÿòî ó
1970 ð., ùî òàêîæ ïðèïàäàº íà ïåð³îä
ñèëüíîãî âïëèâó êîìóí³ñòè÷íèõ ³äåàë³â
íà àäì³í³ñòðàòèâíå çàêîíîäàâñòâî.

Ó ïðîöåñ³ êîäèô³êàö³¿ àäì³í³ñòðàòèâ-
íîãî çàêîíîäàâñòâà ä³ñòàëè íîðìàòèâíî-
ãî çàêð³ïëåííÿ âàæëèâ³ ïðàâà ãðîìàäÿí,
à ñàìå: ïðàâî íà ð³âí³ñòü óñ³õ ãðîìàäÿí
ïåðåä çàêîíîì, íåäèñêðèì³íàö³þ, íàäàí-
íÿ îô³ö³éíî¿ ³íôîðìàö³¿, ïðèéíÿòòÿ àä-
ì³í³ñòðàòèâíèõ ð³øåíü â³äïîâ³äíî äî âè-
ìîã due process (íàëåæíî¿ ïðîöåäóðíî¿
ôîðìè) òà ïðîöåäóðíî¿ ñïðàâåäëèâîñò³.
Óñ³ çàçíà÷åí³ ïðàâà, ÿê ïðàâèëî, º çà-
êð³ïëåíèìè ó êîíñòèòóö³ÿõ äîñë³äæó-
âàíèõ êðà¿í.

Íàñòóïíà ãðóïà ïðàâ ðîçâèíóëàñÿ íà
îñíîâ³ ñïåö³àëüíèõ çàêîí³â. Äî íèõ ñë³ä
â³äíåñòè ïðàâà, ùî âèçíà÷åí³ äëÿ ðå-
àë³çàö³¿ îêðåìèõ âèä³â äîçâ³ëüíèõ,
ë³öåíç³éíèõ ïðîâàäæåíü. Öèì ïðàâàì
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â³äïîâ³äàº îáîâ’ÿçîê îðãàí³â ïóáë³÷íî¿
âëàäè ÷³òêî òà ïðàâèëüíî çàñòîñîâóâàòè
ïîëîæåííÿ ÷èííîãî çàêîíîäàâñòâà.

Êîäèô³êàö³ÿ àäì³í³ñòðàòèâíî-ïðîöå-
äóðíîãî çàêîíîäàâñòâà áóëà ïðîâåäåíà íà
îñíîâ³ âðàõóâàííÿ âèìîã ïðèíöèïó çà-
êîííîñò³, ùî ïåðåäáà÷àþòü, ùî âñ³ àäì³-
í³ñòðàòèâí³ îðãàíè ñòâîðþþòüñÿ â³äïî-
â³äíî äî çàêîíó òà ìîæóòü çä³éñíþâàòè
ëèøå ò³ ïîâíîâàæåííÿ, ùî âèçíà÷åí³
äëÿ íèõ çàêîíîì, à ïðè çä³éñíåíí³ çàçíà-
÷åíèõ ïîâíîâàæåíü ìàþòü ä³ÿòè â³äïî-
â³äíî äî çàêîíó. Áóäü-ÿêà ä³ÿ ÷è ð³øåí-
íÿ, ùî âèõîäÿòü çà ìåæ³ ïîâíîâàæåíü
àáî ïîðóøóþòü çàêîí, ï³äëÿãàþòü ïåðå-
ãëÿäó íåçàëåæíèì ñóäîì.

Ó ïðîàíàë³çîâàíèõ êîäèô³êàö³éíèõ
àêòàõ íà ïåðøèé ïëàí âèñóíóòî âèìîãó
â³äêðèòîñò³ ä³ÿëüíîñò³ àäì³í³ñòðàö³¿, çà-
áåçïå÷åííÿ ó÷àñò³ ãðîìàäÿí ó ïðèéíÿòò³
ð³øåíü àäì³í³ñòðàòèâíèì îðãàíîì, îñîá-
ëèâî ó âèïàäêó ïðèéíÿòòÿ ³íäèâ³äóàëü-
íèõ àäì³í³ñòðàòèâíèõ àêò³â, ùî ïåðåäáà-
÷àº äîêëàäíó ìîòèâàö³þ ïðè ïðèéíÿòò³
àäì³í³ñòðàòèâíèõ ð³øåíü. À ó âèïàäêó
äèñêðåö³éíèõ ïîâíîâàæåíü â³äïîâ³äíî
äî çàêîíó — îá´ðóíòóâàííÿ îáðàíîãî âà-
ð³àíòó äèñêðåö³¿, ç óðàõóâàííÿì â³äïî-
â³äíèõ ôàêòîð³â, ùî ñóòòºâî âïëèâàþòü
íà ðåàë³çàö³þ ïðàâ ãðîìàäÿí ó ñôåð³ âè-
êîíàâ÷î¿ âëàäè. Ó ðåçóëüòàò³ ïðîâåäåíî¿
êîäèô³êàö³éíî¿ ðîáîòè ä³ñòàëè çàêð³ï-
ëåííÿ àíàëîã³÷í³ ïîëîæåííÿ ïðî çàõèñò
ïîðóøåíèõ ïðàâ ó ðàç³ ïðèéíÿòòÿ íå-
ñïðàâåäëèâîãî àäì³í³ñòðàòèâíîãî àêòà/
ð³øåííÿ òà éîãî ñóäîâîãî îñêàðæåííÿ äî
íåçàëåæíî¿ ñóäîâî¿ óñòàíîâè (àäì³í³ñòðà-
òèâíîãî ñóäó).

Çàçíà÷åí³ êîíöåïòóàëüí³ ïîçèö³¿ º ïî-
õ³äíèìè â³ä ïðèíöèïó çàêîííîñò³, òàêîæ
øèðîêî çàêð³ïëåíîãî â àêòàõ ºâðîïåé-
ñüêîãî çàêîíîäàâñòâà. Ñàìå ç³ çì³ñòó
ïðèíöèïó çàêîííîñò³ âèïëèâàº âàæëèâå
ïðàâèëî, çã³äíî ç ÿêèì àäì³í³ñòðàòèâ-
íèé îðãàí ä³º âèêëþ÷íî íà ï³äñòàâ³ òà ó
ñïîñ³á, âèçíà÷åí³ ó çàêîí³.

Îêðåìî ñë³ä ï³äêðåñëèòè çàêð³ïëåííÿ
ïîëîæåíü ïðî íåäèñêðèì³íàö³þ, íàäàí-
íÿ ³íôîðìàö³¿ àäì³í³ñòðàòèâíèìè îðãà-
íàìè, äîòðèìàííÿ âèìîã ùîäî ïðîöåäó-
ðè ïðèéíÿòòÿ àäì³í³ñòðàòèâíèõ àêò³â,

âèìîãè ïðîöåäóðíî¿ ñïðàâåäëèâîñò³, ùî
òàêîæ ñòàëè ðåçóëüòàòîì êîäèô³êàö³¿
àäì³í³ñòðàòèâíî-ïðîöåäóðíîãî çàêîíîäàâ-
ñòâà â äîñë³äæóâàíèõ êðà¿íàõ.

Â Óãîðùèí³ îñíîâí³ êðîêè ðåôîðìè
àäì³í³ñòðàòèâíîãî ïðàâà â³äáóëèñÿ íà-
ïðèê³íö³ 60-õ ðîê³â ÕÕ ñò. Çîêðåìà, áóëî
ïðèéíÿòî Çàãàëüí³ ïðàâèëà äåðæàâíèõ
àäì³í³ñòðàòèâíèõ ïðîöåäóð, ùî ðîçãëÿ-
äàëîñÿ ÿê ñóòòºâà ³ííîâàö³ÿ â ïðèéíÿòò³
àäì³í³ñòðàòèâíèõ àêò³â òà ð³øåíü. Â³äáó-
ëàñÿ êîíñîë³äàö³ÿ â îäíîìó êîäèô³êîâà-
íîìó àêò³ ð³çíîìàí³òíèõ ñïåö³àëüíèõ
ïðîöåäóð íà îñíîâ³ ñï³ëüíèõ çàãàëüíèõ
âèìîã. Âàæëèâèì çäîáóòêîì ïðèéíÿòòÿ
îçíà÷åíîãî äîêóìåíòà º òàêîæ âñòàíîâ-
ëåííÿ â³äïîâ³äàëüíîñò³ àäì³í³ñòðàòèâíèõ
îðãàí³â çà ïðèéíÿò³ íèìè àäì³í³ñòðàòèâ-
í³ àêòè ðåãóëÿòîðíîãî õàðàêòåðó, à òà-
êîæ ïðèéíÿòèõ ó ïîðÿäêó íàãëÿäó. Ïåðå-
âàæíî ïåðåäáà÷àëàñÿ ìîäåëü àäì³í³-
ñòðàòèâíîãî îñêàðæåííÿ äî âèùåñòîÿùî-
ãî îðãàíó, à íå ìîäåëü ñóäîâîãî îñêàð-
æåííÿ.

Ó 1981 ð. áóëî âíåñåíî âàæëèâ³ çì³íè,
ùî ïåðåäáà÷àëè ìîäåëü ñóäîâîãî îñêàð-
æåííÿ àäì³í³ñòðàòèâíèõ àêò³â. À òàêîæ
ó 1991 ð. áóëî âíåñåíî çì³íè äî Êîíñòè-
òóö³¿ Óãîðùèíè òà çàçíà÷åíîãî êîäè-
ô³êîâàíîãî àêòà, çã³äíî ç ÿêèìè ìîäåëü
ñóäîâîãî îñêàðæåííÿ ñòàëà îñíîâíîþ
ôîðìîþ ¿õ ïåðåãëÿäó. Ñë³ä â³äì³òèòè, ùî
çì³íè äî Êîíñòèòóö³¿ Óãîðùèíè òà Çà-
ãàëüíèõ ïðàâèë äåðæàâíèõ àäì³í³ñòðà-
òèâíèõ ïðîöåäóð ïåðåäáà÷àëè âðàõóâàí-
íÿ âèìîã Êîíâåíö³¿ ïðî çàõèñò ïðàâ
ëþäèíè ³ îñíîâîïîëîæíèõ ñâîáîä, ó òîìó
÷èñë³ ùîäî íàëåæíî¿ ïðîöåäóðè ðîçãëÿ-
äó àäì³í³ñòðàòèâíèõ ñïðàâ, ùî ìàº îñîá-
ëèâå çíà÷åííÿ äëÿ ðîçâèòêó àäì³í³ñòðà-
òèâíîãî ïðàâà.

Àíàëîã³÷íî äî â³ò÷èçíÿíîãî äîñâ³äó â
Óãîðùèí³ ñò. 57.5 Êîíñòèòóö³¿ âñòàíîâ-
ëåíî ïðàâî ñóäîâîãî îñêàðæåííÿ àêò³â
àäì³í³ñòðàòèâíèõ îðãàí³â, ùî ïîðóøó-
þòü ïðàâà àáî çàêîíí³ ³íòåðåñè. Ó çàçíà-
÷åíîìó êîäèô³êîâàíîìó àêò³ çàêð³ïëåíî
ïðîöåäóðí³ ñòàíäàðòè, äîòðèìàííÿ ÿêèõ
º îáîâ’ÿçêîâèì äëÿ óñ³õ àäì³í³ñòðàíèâ-
íèõ îðãàí³â ïðè çä³éñíåíí³ ¿õ ïîâíîâà-
æåíü. Ââàæàºòüñÿ, ùî âèçíà÷åíèé ïåðå-
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ë³ê ì³ñòèòü ì³í³ìàëüíî íåîáõ³äí³ âèìîãè
òà ìîæå áóòè äîïîâíåíèé â îêðåìèõ ñôå-
ðàõ ä³ÿëüíîñò³ àäì³í³ñòðàö³¿.

ªâðîïåéñüêèé äîñâ³ä êîäèô³êàö³¿ àä-
ì³í³ñòðàòèâíîãî çàêîíîäàâñòâà â îñòàí-
í³é ÷âåðò³ ÕÕ ñò. õàðàêòåðèçóºòüñÿ ïðèé-
íÿòòÿì íà çàêîíîäàâ÷îìó ð³âí³ âàæëè-
âèõ ïðàâ, ãàðàíò³é ¿õ ðåàë³çàö³¿ ó âçà-
ºìèíàõ ç îðãàíàìè ºâðîïåéñüêî¿ àäì³í³-
ñòðàö³¿. Íàïðèêëàä, ó 1978 ð. áóëî ïðèé-
íÿòî Çàêîí ¹ 78—17 ùîäî ³íôîðìàö³é-
íîãî çàáåçïå÷åííÿ òà ³íôîðìàö³éíèõ ñâî-
áîä, Çàêîí ¹ 79—587 1979 ð. ùîäî
ìîòèâàö³¿ àäì³í³ñòðàòèâíèõ àêò³â òà ïî-
êðàùåííÿ âçàºìèí ì³æ àäì³í³ñòðàö³ºþ
òà íàðîäîì, Çàêîí ¹ 2000—321 2000 ð.
ùîäî ïðàâ ãðîìàäÿí ó âçàºìèíàõ ç àä-
ì³í³ñòðàö³ÿìè, â ÿêèõ áóëî çàêð³ïëåíî
ñó÷àñí³ äåìîêðàòè÷í³ ñòàíäàðòè àäì³í³-
ñòðàòèâíèõ ïðîöåäóð, êîíñóëüòóâàííÿ
òà ³íôîðìóâàííÿ ãðîìàäñüêîñò³ â ïóáë³÷-
íî-ïðàâîâ³é ñôåð³. Íà äóìêó ôðàíöóçü-
êèõ â÷åíèõ «öÿ àäì³í³ñòðàòèâíà äåìî-
êðàòèçàö³ÿ çàñâ³ä÷èëà çíà÷íå ï³äâèùåí-
íÿ ïðîçîðîñò³ òà ïëþðàë³çìó â ùîäåíí³é
ïðàâîçàñòîñîâí³é ïðàêòèö³, îñîáëèâî ùî-
äî çä³éñíåííÿ àäì³í³ñòðàòèâíèõ ïðîöå-
äóð» [3, p. 2].

Ó öåé ÷àñ â³äáóâñÿ ïåðåãëÿä çì³ñòó
íèçêè ïðàâ ëþäèíè, çàêð³ïëåíèõ íà íà-
ö³îíàëüíîìó ð³âí³, à ñàìå: ïîâàãà çàêîí-
íèõ î÷³êóâàíü ãðîìàäÿí, óäîñêîíàëåííÿ
ïðîöåäóðíèõ ãàðàíò³é, ïðîöåäóðíèõ
ïðèíöèï³â, ùî ñïðèÿþòü óäîñêîíàëåííþ
àäì³í³ñòðàòèâíî-ïðîöåäóðíîãî ñòàòóñó
òà çàõèñòó ³íòåðåñ³â ïðèâàòíèõ îñ³á ó
âçàºìèíàõ ç àäì³í³ñòðàö³ÿìè ð³çíèõ ð³â-
í³â. Òàêîæ áóëî âèçíà÷åíî ïðàâî íà çà-
õèñò, äîòðèìàííÿ âèìîã íàëåæíî¿ àäì³-
í³ñòðàö³¿ òà ïðèíöèïó þðèäè÷íî¿ âèçíà-
÷åíîñò³.

Íà ïðèêëàä³ Ôðàíöóçüêî¿ Ðåñïóáë³êè
ïðîöåäóðí³ ãàðàíò³¿ îòðèìàëè çàêð³ïëåí-
íÿ ó ÷èñëåííèõ çàêîíàõ òà êîäåêñàõ.
Ïðèíöèï ïðîçîðîñò³ â àñïåêò³ çàáåçïå-
÷åííÿ ïðàâà íà äîñòóï äî ³íôîðìàö³¿, ùî
çáåð³ãàºòüñÿ àäì³í³ñòðàö³ºþ, à òàêîæ îáî-
â’ÿçîê îñòàíí³õ ìîòèâóâàòè ¿õ ³íäèâ³äó-
àëüí³ íåñïðèÿòëèâ³ ð³øåííÿ, ïîâ³äîìëÿ-
òè òà ïîÿñíþâàòè çì³ñò ¿õ ðåãëàìåíòàð-
íèõ àêò³â, îñîáëèâî òèõ, ùî çíà÷íî
âïëèâàþòü íà îòî÷óþ÷å ñåðåäîâèùå. Çà-

êð³ïëåíî îáîâ’ÿçîê ³íôîðìóâàòè çà³íòå-
ðåñîâàíèõ îñ³á ïðî îñîáëèâîñò³ ¿õ ïðîöå-
ñóàëüíîãî ñòàòóñó, ï³äòðèìóâàòè ç íèìè
çâ’ÿçîê òà â³äîáðàæàòè öå ó ìàòåð³àëàõ
àäì³í³ñòðàòèâíî¿ ñïðàâè, ùî äîçâîëÿº
âðàõîâóâàòè ¿õ ïîçèö³¿ ïåðåä ïðèéíÿòòÿì
³íäèâ³äóàëüíîãî íåñïðèÿòëèâîãî àêòà.
Íîðìàòèâíî çàêð³ïëåí³ ïðèíöèïè êîí-
ñóëüòóâàííÿ òà çàëó÷åííÿ ãðîìàäÿí äî
ïðèéíÿòòÿ ð³øåíü îðãàíàìè ïóáë³÷íî¿
àäì³í³ñòðàö³¿, îñîáëèâî íà ëîêàëüíîìó
ð³âí³, ïðèéíÿò³ îêðåì³ çàêîíè ùîäî
çä³éñíåííÿ ïðàâ òà ñâîáîä ó ñôåð³ áëàãî-
óñòðîþ, ì³ñòîáóäóâàííÿ, íàäàííÿ ëî-
êàëüíèõ ïóáë³÷íèõ ïîñëóã. Çîêðåìà, çà-
ïðîâàäæåíî çàêîíîäàâ÷å çàêð³ïëåííÿ
ï³äñòàâ ñêëèêàííÿ ì³ñöåâîãî ðåôåðåíäó-
ìó äëÿ ïðèéíÿòòÿ ð³øåíü, â³äáóëîñÿ
óäîñêîíàëåííÿ ïðîöåäóð ïîâ³äîìëåííÿ
ó÷àñíèê³â àäì³í³ñòðàòèâíèõ ïðîöåäóð, ó
òîìó ÷èñë³ â åëåêòðîíí³é ôîðì³, âèçíàíî
¿õ îáîâ’ÿçêîâ³ñòü.

Ðîçãëÿíóò³ àäì³í³ñòðàòèâíî-ïðîöå-
äóðí³ ãàðàíò³¿ º ðåçóëüòàòîì ïðàêòè÷íî-
ãî âïðîâàäæåííÿ ïîëîæåíü Êîíâåíö³¿
ïðî çàõèñò ïðàâ ëþäèíè ³ îñíîâîïîëîæ-
íèõ ñâîáîä, à òàêîæ ïðàâà ªâðîïåéñüêî-
ãî Ñîþçó.

Çîêðåìà, çàãàëüí³ ïðèíöèïè ïðàâà ªâ-
ðîïåéñüêîãî Ñîþçó, ðîçðîáëåí³ ñóäîâîþ
ïðàêòèêîþ Ñóäó ªâðîïåéñüêîãî Ñîþçó,
âèçíà÷èëè ñïåêòðè ôîðìàëüíèõ òà ïðîöå-
äóðíèõ îáîâ’ÿçê³â, âèçíà÷åíèõ ó Äîãîâî-
ðàõ ïðî çàñíóâàííÿ ªâðîïåéñüêîãî Ñîþçó,
à ñàìå: ïðàâî íà îçíàéîìëåííÿ ç ìàòå-
ð³àëàìè ñâîº¿ àäì³í³ñòðàòèâíî¿ ñïðàâè [4];
ïðàâî áóòè çàñëóõàíèì ïåðåä ïðèéíÿòòÿì
íåñïðèÿòëèâîãî ð³øåííÿ [5]; îáîâ’ÿçîê ó
áåçñòîðîíí³é ñïîñ³á ðîçãëÿíóòè óñ³ åëå-
ìåíòè ñïðàâè, ùî ðîçãëÿäàºòüñÿ [6]. Ö³ ãà-
ðàíò³¿ áóëè çàêð³ïëåí³ ï³ä âïëèâîì «ïðèí-
öèï³â íàëåæíî¿ àäì³í³ñòðàö³¿» [7]. Ñêëà-
äîâ³ äîòðèìàííÿ öüîãî ïðèíöèïó òàêîæ
áåçïîñåðåäíüî çàêð³ïëåí³ â ñò. 41 Õàðò³¿
ïðàâ ªâðîïåéñüêîãî Ñîþçó [8].

Îòæå, ìîæíà çðîáèòè âèñíîâîê ïðî òå,
ùî ñó÷àñí³ ïðèíöèïè, ãàðàíò³¿, âèìîãè
àäì³í³ñòðàòèâíî-ïðîöåäóðíîãî çàêîíîäàâ-
ñòâà ìàþòü ´ðóíòóâàòèñÿ íà ñó÷àñíèõ
êîíöåïö³ÿõ äîñòóïíîñò³, ñïðîùåííÿ òà
þðèäè÷íî¿ âèçíà÷åíîñò³. Ö³ ³äå¿ áóëè
âçÿò³ çà îñíîâó â ïðîåêò³ êîäèô³êàö³¿ áåç-
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ñï³ðíî¿ àäì³í³ñòðàòèâíî¿ ïðîöåäóðè,
ñõâàëåíîìó Çàêîíîì â³ä 12 ëèñòîïàäà
2013 ð., ÿêèì óðÿä áóëî óïîâíîâàæåíî
ïðèéíÿòè Îðäîíàíñ âïðîäîâæ 24 ì³ñÿö³â
«Ïðî çàêîíîäàâ÷ó ÷àñòèíó êîäåêñó ùîäî
âçàºìîñòîñóíê³â ì³æ íàðîäîì òà àäì³í³-
ñòðàö³ºþ» [9], êîòðèì ïåðåäáà÷àëîñÿ âðå-
ãóëþâàòè â³äíîñèíè ì³æ äåðæàâîþ, òåðè-
òîð³àëüíèìè óòâîðåííÿìè, ïóáë³÷íèìè
óñòàíîâàìè òà ñóá’ºêòàìè, óïîâíîâàæå-
íèìè çä³éñíþâàòè ïîâíîâàæåííÿ ïóáë³÷-
íî¿ (äåðæàâíî¿ ñëóæáè) òà ïðèâàòíèìè
îñîáàìè. Â íüîìó âèêëàäåí³ çàãàëüí³ ïðà-
âèëà, ùî âèçíà÷àþòü ïðàâîâèé ðåæèì
àäì³í³ñòðàòèâíèõ àêò³â, óìîâè çä³éñíåí-
íÿ êîíñóëüòóâàííÿ òà çàëó÷åííÿ ãðîìà-
äÿí äî ïðèéíÿòòÿ ð³øåíü. Ó çàçíà÷åíî-
ìó êîäèô³êîâàíîìó àêò³ â³äáóëîñÿ óçãî-
äæåííÿ çàãàëüíèõ ïðàâèë, ÿê çàêîíîäàâ-
÷èõ, òàê ³ þðèñäèêö³éíèõ, çàáåçïå÷åíî
âèïðàâëåííÿ ìîæëèâèõ ïîìèëîê, ïîëåã-
øåííÿ ïðàâèë, âïðîâàäæåííÿ á³ëüø ³í-
òåíñèâíîãî âèêîðèñòàííÿ ³íôîðìàö³éíèõ
òåõíîëîã³é, ïîñèëåííÿ ãàðàíò³é þðèäè÷-
íî¿ áåçïåêè, ñêëàäîâîþ ÿêî¿ âèñòóïàº äî-
â³ðà äî îðãàí³â ïóáë³÷íî¿ âëàäè.

Óçàãàëüíþþ÷è âèêëàäåíå, ñë³ä çðîáè-
òè íàñòóïí³ âèñíîâêè.

1. Íà ñüîãîäí³ ñë³ä â³äçíà÷èòè çíà÷-
íèé âïëèâ ãëîáàëüíèõ òà ñóá’ºêòèâíèõ
÷èííèê³â, ùî âïëèâàþòü íà ðåàë³çàö³þ
ïðàâ ãðîìàäÿí ó âçàºìèíàõ ç îðãàíàìè
ïóáë³÷íî¿ âëàäè. Â³äáóëàñÿ «ïðîöåäóðà-
ë³çàö³ÿ» ïóáë³÷íîãî ïðàâà, îñíîâíèìè
âåêòîðàìè âèñòóïàëî îíîâëåííÿ ³äåé

äîòðèìàííÿ çàãàëüíîãî ³íòåðåñó, ³íôîð-
ìóâàííÿ ãðîìàäñüêîñò³ òà ïðèâàòíèõ
îñ³á ïðî ïðèéíÿò³ àäì³í³ñòðàòèâí³ àê-
òè, à òàêîæ ö³ííîñòåé ïóáë³÷íîãî óðÿ-
äóâàííÿ, ðîçâèíóòèõ íà îñíîâ³ êîíöåïö³¿
íàëåæíîãî óðÿäóâàííÿ.

2. Ñåðåä íàéâàæëèâ³øèõ çàñàä, ùî ïî-
òðåáóþòü âðàõóâàííÿ ïðè ðîçðîáö³ óê-
ðà¿íñüêîãî àäì³í³ñòðàòèâíî-ïðîöåäóðíî-
ãî çàêîíîäàâñòâà, ñë³ä â³äì³òèòè òàê³:
1) çàêð³ïëåííÿ îáîâ’ÿçêó àäì³í³ñòðà-
òèâíèõ îðãàí³â äîòðèìóâàòèñÿ ïðèíöè-
ïó çàêîííîñò³, äåìîêðàòèçìó, ãóìàí³ç-
ìó ï³ä ÷àñ çä³éñíåííÿ àäì³í³ñòðàòèâ-
íèõ ïðîöåäóð; 2) âèçíà÷åííÿ çà íåîáõ³ä-
íå çàêð³ïëåííÿ ñåðåä îáîâ’ÿçê³â çàçíà÷å-
íèõ îðãàí³â îáîâ’ÿçêó ïîëåãøåííÿ ðåàë³-
çàö³¿ ïðàâ, âèêîíàííÿ îáîâ’ÿçê³â, ï³äâè-
ùåííÿ ãðîìàäñüêî¿ îñâ³÷åíîñò³ òà äèñ-
öèïë³íîâàíîñò³; 3) ñïðèÿòè àêòèâíîìó
çàëó÷åííþ íàñåëåííÿ äî ïðèéíÿòòÿ
ð³øåíü ðåãóëÿòîðíîãî õàðàêòåðó; 4) çà-
áåçïå÷óâàòè ñï³âïðàöþ îðãàí³â, ñòîð³í
òà ³íøèõ îðãàí³çàö³é àáî îñ³á, çàëó÷å-
íèõ äî àäì³í³ñòðàòèâíèõ ïðîöåäóð;
5) çàáåçïå÷åííÿ øâèäêîãî òà ïðîñòîãî
ïîðÿäêó ðîçãëÿäó àäì³í³ñòðàòèâíèõ
ñïðàâ ó ïîðÿäêó àäì³í³ñòðàòèâíèõ ïðî-
öåäóð. Âàæëèâîãî ïðàêòè÷íîãî çíà÷åííÿ
íàáóâàº âðàõóâàííÿ ³ íàñòóïíèõ ïîëî-
æåíü, ùî âèçíà÷àþòü: 1) ãàðàíò³¿ ïðî-
öåäóðíî¿ ð³âíîñò³ óñ³õ ó÷àñíèê³â àäì³í³-
ñòðàòèâíî¿ ïðîöåäóðè; 2) ãàðàíò³¿ íå-
äèñêðèì³íàö³¿ óñ³õ ó÷àñíèê³â àäì³í³-
ñòðàö³¿.
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Ëèòâèíåíêî Å. Þ. Åâðîïåéñêèé îïûò êîäèôèêàöèè àäìèíèñòðàòèâíî-ïðîöåäóðíî-
ãî çàêîíîäàòåëüñòâà.
Â ñòàòüå àâòîðîì ðàññìîòðåí åâðîïåéñêèé îïûò êîäèôèêàöèè àäìèíèñòðàòèâíî-ïðî-
öåäóðíîãî çàêîíîäàòåëüñòâà âî âòîðîé ïîëîâèíå ÕÕ — íà÷àëå XXI â.. Îñâåùåíû íàöèî-
íàëüíûå ïîäõîäû ê ìîäåðíèçàöèè ïðàâîâîãî ðåãóëèðîâàíèÿ àäìèíèñòðàòèâíûõ
ïðîöåäóð ñ ó÷åòîì îáùèõ åâðîïåéñêèõ öåííîñòåé — óâàæåíèÿ ê ïðàâàì ÷åëîâåêà, äåìîê-
ðàòèè, âåðõîâåíñòâó ïðàâà, ñîñòàâëÿþùèõ îñíîâó åâðîïåéñêîãî àäìèíèñòðàòèâíî-ïðî-
öåäóðíîãî çàêîíîäàòåëüñòâà.
Îáîáùåí îïûò êîäèôèêàöèè àäìèíèñòðàòèâíî-ïðîöåäóðíîãî çàêîíîäàòåëüñòâà íà
ïðèìåðàõ Áîëãàðèè, Âåíãðèè, Ïîëüøè íà îñíîâå êîíöåïöèè íàäëåæàùåé àäìèíèñòðàöèè
è âçàèìîñâÿçè ðàçâèòèÿ àäìèíèñòðàòèâíî-ïðîöåäóðíîãî çàêîíîäàòåëüñòâà è ñòàíîâ-
ëåíèÿ íîâûõ îðãàíîâ — îìáóäñìåíîâ, ñïåöèàëüíûõ êîìèññèé, ïàðëàìåíòñêèõ êîìèòå-
òîâ, ïîñðåäíèêîâ, äåÿòåëüíîñòü êîòîðûõ ñâÿçàíà ñ îáæàëîâàíèåì èíäèâèäóàëüíûõ àä-
ìèíèñòðàòèâíûõ àêòîâ, êîòîðûå íåãàòèâíî ïîâëèÿëè íà ðåàëèçàöèþ ïðàâ ãðàæäàí â
ñôåðå èñïîëíèòåëüíîé âëàñòè.
Êëþ÷åâûå ñëîâà: àäìèíèñòðàòèâíîå çàêîíîäàòåëüñòâî, àäìèíèñòðàòèâíûå ïðîöåäó-
ðû, àäìèíèñòðàòèâíûå àêòû, ìîäåðíèçàöèÿ, êîäèôèêàöèÿ, âåðõîâåíñòâî ïðàâà, ïðàâà
÷åëîâåêà, íàäëåæàùàÿ ïðîöåäóðà, íàäëåæàùàÿ àäìèíèñòðàöèÿ.

Lytvynenko I. I. European experience of administrative procedural legislation
codification.
In the article the author considers the European experience of codification of
administrative-procedural legislation in the second half of the XX — early XXI century. The
national approaches to modernization of the legal regulation of administrative procedures are
considered with a respect to common European values — respect of human rights, democracy,
rule of law, which form the basis of European administrative-procedural legislation.
The experience of codification of administrative and procedural legislation was summarized
on the examples of Bulgaria, Hungary, Poland based on the concept of good administration
and the relationship between the development of administrative procedural legislation and
establishment of new bodies — ombudsmen, special commissions, parliamentary committees,
intermediaries, whose activities are related to review of individual administrative acts, which
had negative impact on the realization of the rights of citizens in the sphere of executive
power.
Author substantiated, that comprehensive study of modern European approaches to the
codification of administrative legislation, methodological grounds of codification work,
comparing and determining the effectiveness of certain types of systematization of
administrative legislation (codification, consolidation, incorporation) and also of axiological
grounds that constitute the foundation of the legal system and the branch of law, their
realization in the system of legislation and law-enforcement practice of public administration
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bodies correspond to strategic task of implementing the state policy of Ukraine and the
development of civil society, as well as to urgent needs to bring Ukrainian legislation in line
with European standards of implementation and protection of human rights and citizen in
the field of executive power.
Here we have reviewed theoretical-and-legal, historical-and-legal, comparative legal aspects of
codifying work conduct in the context of administrative legal reform introduction in Ukraine,
systemizing administrative legislation, improvement of codification of administrative
legislation in Ukraine with respect to experience of the leading European countries.
The theoretical-and-legal grounds of administrative legislation codification are revealed,
their place and significance as the leading form of systematization, law-making, it’s
development is necessary for the complex renewal of the system of administrative legislation
of Ukraine in connection with the formation of democratic institutions of the legal state,
ensuring the implementation and protection of fundamental human rights in the sphere of
executive power in Ukraine, implementation of European standards of public administration
activity in the domestic legislation.
Author generalized, that in the domestic legal literature codification of legislation is
considered as one of the main types of legislation systematization, effective law-drafting form
and a source of qualitative review of a significant range of legal normative acts, that has
important meaning for facilitation of legal regulation in the priority spheres of legislation
development. In Ukraine, it is necessary to include the development of the status of
legislation on central executive authorities and their interaction with citizens, the
administrative procedural legislation, administrative justice legislation, the legislation on
public (state) service, the legislation on the basic activities of local public administration
bodies and a number of other important approaches in the administrative and political,
social-and-cultural and economic spheres.
Key words: administrative legislation, administrative legislation, administrative procedures,
administrative acts, modernization, codification, rule of law, human rights, due procedure,
good administration.
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