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Íà øëÿõó ºâðîïåéñüêî¿ ³íòåãðàö³¿
Óêðà¿íè îäíèì ³ç îñíîâíèõ ïîë³òèêî-
ïðàâîâèõ çàâäàíü º ðåôîðìóâàííÿ ïðàâî-
îõîðîííî¿ ñèñòåìè òà ïðèâåäåííÿ ¿¿ ó â³ä-
ïîâ³äí³ñòü äî ì³æíàðîäíèõ ñòàíäàðò³â.
Äëÿ ïðèòÿãíåííÿ îñîáè, ÿêà â÷èíèëà àä-
ì³í³ñòðàòèâíå ïðàâîïîðóøåííÿ, îðãàí ÷è
ïîñàäîâà îñîáà óïîâíîâàæåíí³ çä³éñíþâà-
òè ïðîâàäæåííÿ ó ñïðàâàõ ïðî àäì³í³-
ñòðàòèâí³ ïðàâîïîðóøåííÿ, çîáîâ’ÿçàí³
äîòðèìóâàòèñü ïåâíîãî àëãîðèòìó ä³é,
ÿêèé ñêëàäàºòüñÿ ç ðÿäó ïðîöåäóð òà ñòà-
ä³é, ïåðåäáà÷åíèõ íîðìàòèâíî-ïðàâîâè-
ìè àêòàìè. Àêòóàëüí³ñòü äîñë³äæåííÿ
ïðàâîâèõ çàñàä ðîçãëÿäó ñïðàâ ïðî àäì³-
í³ñòðàòèâí³ ïðàâîïîðóøåííÿ ïàòðóëüíîþ
ïîë³ö³ºþ îáóìîâëåíà äîñòàòíüîâåëèêîþ
ê³ëüê³ñòþ ñïðàâ äàíî¿ êàòåãîð³¿, ÿê³ ðîç-
ãëÿäàþòüñÿ ïðàö³âíèêàìè ïàòðóëüíî¿ ïî-
ë³ö³¿, ³ íåîáõ³äí³ñòþ óäîñêîíàëåííÿ ÷èí-
íîãî íàö³îíàëüíîãî çàêîíîäàâñòâà òà
þðèäè÷íî¿ ïðàêòèêè ó ö³é ñôåð³ ñóñï³ëü-
íèõ â³äíîñèí.

Çàãàëüí³ ïðîáëåìè àäì³í³ñòðàòèâíîãî

ïðîöåñó, çîêðåìà ðîçãëÿäó ñïðàâ ïðî
àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ, áóëè
ïðåäìåòîì íàóêîâèõ äîñë³äæåíü áàãàòüîõ
ó÷åíèõ: Â. Á. Àâåð’ÿíîâà, Î. Ì. Áàíäóð-
êè, Þ. Ï. Áèòÿêà, ². Ï. Ãîëîñí³÷åíêà,
Ò. Î. Êîëîìîºöü, Â. Ê. Êîëïàêîâà,
Î. Â. Êóçüìåíêî, Â. Ï. Ïºòêîâà òà ³í.
Ïðîòå ïðàö³ çàçíà÷åíèõ òà ³íøèõ àâòî-
ð³â, ïðèñâÿ÷åí³ ðîçãëÿäó ñïðàâ ïðî àäì³-
í³ñòðàòèâí³ ïðàâîïîðóøåííÿ, íå ðîçêðè-
âàþòü îñîáëèâîñòåé ðîçãëÿäó çàçíà÷åíèõ
ïðàâîïîðóøåíü ó ðàìêàõ ¿õ çä³éñíåííÿ
ïðàö³âíèêàìè ïàòðóëüíî¿ ïîë³ö³¿. Âêàçà-
íîìó ïèòàííþ íå ïðèä³ëÿºòüñÿ íàëåæíî¿
óâàãè, õî÷à ñàìå âèçíà÷åííÿ òà îá´ðóíòó-
âàííÿ ïîíÿòòÿ òà ñóòíîñò³ ðîçãëÿäó ñïðàâ
ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ
³ñòîòíî âïëèíóëî á íà ñòàí çàáåçïå÷åííÿ
ïðàâ, ñâîáîä òà ³íòåðåñ³â ó÷àñíèê³â ïðî-
âàäæåííÿ, ïîâ’ÿçàíèõ ³ç çàñòîñóâàííÿì
òà ðåàë³çàö³ºþ çàõîä³â àäì³í³ñòðàòèâíî¿
â³äïîâ³äàëüíîñò³.

Âèõîäÿ÷è ç öüîãî, ìåòîþ ñòàòò³ º ç’ÿ-
ñóâàííÿ çì³ñòó ïîíÿòòÿ ðîçãëÿäó ñïðàâ
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ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ
ïàòðóëüíîþ ïîë³ö³ºþ.

ßê â³äîìî, ó 2015 ð., â õîä³ ðåôîðìó-
âàííÿ ì³ë³ö³¿ â Íàö³îíàëüíó ïîë³ö³þ
Óêðà¿íè, áóâ ñòâîðåíèé çîâñ³ì íîâèé
ï³äðîçä³ë — ïàòðóëüíà ïîë³ö³ÿ, ÿêèé
óâ³áðàâ ó ñåáå ôóíêö³¿ ðàí³øå ³ñíóþ÷èõ
ÄÀ² (äåðæàâíà àâòîìîá³ëüíà ³íñïåêö³ÿ) ³
ÏÏÑ (ïàòðóëüíî-ïîñòîâà ñëóæáà).

Çâ³ñíî, â ðåçóëüòàò³ öèõ çì³í ç’ÿâèëî-
ñÿ áàãàòî ïðîãàëèí ó çàêîíîäàâñòâ³, ÿê³
íèí³ ïîòðåáóþòü ñóòòºâî¿ óâàãè ç áîêó
íàóêîâö³â òà â÷åíèõ. Íàïðèêëàä, äîñèòü
ñóòòºâî çì³íèëèñÿ ³ äîñ³ íàáóâàþòü çì³í
ïðàâîâ³äíîñèíè â ñôåð³ îá’ºêòà íàøîãî
äîñë³äæåííÿ.

Ñòàä³ÿ ðîçãëÿäó ñïðàâ ïðî àäì³í³ñòðà-
òèâí³ ïðàâîïîðóøåííÿ ïàòðóëüíîþ
ïîë³ö³ºþ, íà â³äì³íó â³ä ìèíóëî¿ ìîäåë³,
ÿêà ³ñíóâàëà äî ðåôîðìóâàííÿ ì³ë³ö³¿,
íàáóâàº á³ëüø ñïðîùåíîãî âèäó. Ç îäíî-
ãî áîêó, òàê³ çì³íè º ïîçèòèâíèìè, àäæå
öå ïåâíà áîðîòüáà ç áþðîêðàò³ºþ, ÿêà çà-
ïîëîíèëà âñ³ ñôåðè äåðæàâíîãî óïðàâ-
ë³ííÿ, à ç ³íøîãî áîêó, âíàñë³äîê öèõ
çì³í ñïîñòåð³ãàþòüñÿ âèïàäêè çâóæåííÿ
ïðàâ ëþäèíè òà ãðîìàäÿíèíà, ùî, â ñâîþ
÷åðãó, º ³ñòîòíèì ïîðóøåííÿì êîíñòèòó-
ö³éíèõ íîðì. Àäæå ñò. 22 Êîíñòèòóö³¿
Óêðà¿íè íàãîëîøóº, ùî ïðè ïðèéíÿòò³
íîâèõ çàêîí³â àáî âíåñåíí³ çì³í äî ÷èí-
íèõ çàêîí³â íå äîïóñêàºòüñÿ çâóæåííÿ
çì³ñòó òà îáñÿãó ³ñíóþ÷èõ ïðàâ ³ ñâî-
áîä [1]. Òîìó ìè ñòàâèìî ïåðåä ñîáîþ çà-
âäàííÿ âèâ÷èòè òà ïðîàíàë³çóâàòè íàö³î-
íàëüí³ òà ì³æíàðîäí³ ïðàâîâ³ íîðìè, ÿê³
ðåãóëþþòü ïðàâîâ³äíîñèíè â ãàëóç³
àäì³í³ñòðàòèâíîãî ïðîöåñó, çîêðåìà ñòà-
ä³þ ðîçãëÿäó ñïðàâ ïðî àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ, ç ìåòîþ çíàéòè ìîæ-
ëèâ³ñòü âèð³øåííÿ íåäîë³ê³â, ÿê³ ³ñíó-
þòü ñüîãîäí³ â àäì³í³ñòðàòèâíîìó çàêî-
íîäàâñòâ³ íàøî¿ äåðæàâè.

Ó Çàêîí³ Óêðà¿íè «Ïðî Íàö³îíàëüíó
ïîë³ö³þ» â³ä 2 ëèïíÿ 2015 ð., à ñàìå â
ï. 8 ñò. 23, ïåðåäáà÷åí³ îñíîâí³ ïîâíîâà-
æåííÿ ïîë³ö³¿, äå çàçíà÷åíî, ùî ó âèïàä-
êàõ, âèçíà÷åíèõ çàêîíîì, ïîë³ö³ÿ óïîâ-
íîâàæåíà çä³éñíþâàòè ïðîâàäæåííÿ ó
ñïðàâàõ ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðó-
øåííÿ, ïðèéìàòè ð³øåííÿ ïðî çàñòîñó-
âàííÿ àäì³í³ñòðàòèâíèõ ñòÿãíåíü òà çà-

áåçïå÷óâàòè ¿õ âèêîíàííÿ [2]. Çì³ñò ö³º¿
ñòàòò³ â³äîáðàæåíèé ó Ïîëîæåíí³ ïðî
ïàòðóëüíó ñëóæáó ÌÂÑ, ÿêèì íàðàç³ ïå-
ðåäáà÷åíí³ çàâäàííÿ, ôóíêö³¿, îñíîâí³
íàïðÿìè îðãàí³çàö³¿ ðîáîòè, îáîâ’ÿçêè ³
ïðàâà ïðàö³âíèê³â ïàòðóëüíî¿ ïîë³ö³¿.
Çã³äíî ç öèì Ïîëîæåííÿì ïàòðóëüíà ïî-
ë³ö³ÿ, ó âèïàäêàõ òà â ñïîñ³á, ïåðåäáà÷åí³
çàêîíîäàâñòâîì, ðîçãëÿäàº ñïðàâè ïðî
àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ [3].

Âèêîðèñòîâóþ÷è ìåòîä ñèíòåçó, ïðî-
ïîíóºìî ðîçïî÷àòè âèâ÷åííÿ îá’ºêòà
ñòàòò³ ç îïàíóâàííÿ ïîíÿòòÿ òà ñóòíîñò³
ïðîâàäæåííÿ â ñïðàâàõ ïðî àäì³í³ñòðà-
òèâí³ ïðàâîïîðóøåííÿ, îñê³ëüêè ðîç-
ãëÿä ñïðàâ ïðî àäì³í³ñòðàòèâí³ ïðàâîïî-
ðóøåííÿ º îäí³ºþ ç³ ñòàä³é âèùåçà-
çíà÷åíîãî ïðîâàäæåííÿ.

Ìè ïîãîäæóºìîñÿ ç âèçíà÷åííÿì
Î. Â. Êóçüìåíêî, ÿêà çàçíà÷àº, ùî ïðî-
âàäæåííÿ â ñïðàâàõ ïðî àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ — öå ä³ÿëüí³ñòü äåð-
æàâíèõ òà ³íøèõ óïîâíîâàæåíèõ ñóá’ºê-
ò³â, ÿêà âðåãóëüîâàíà àäì³í³ñòðàòèâíî-
ïðîöåñóàëüíèìè íîðìàìè ùîäî ðîçãëÿäó
ñïðàâ ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðó-
øåííÿ, çàñòîñóâàííÿ àäì³í³ñòðàòèâíèõ
ñòÿãíåíü [4, ñ. 38].

Ïðîâàäæåííÿ â ñïðàâàõ ïðî àäì³í³-
ñòðàòèâí³ ïðàâîïîðóøåííÿ ìîæå â³äáó-
âàòèñÿ â çâè÷àéíîìó òà ñïðîùåíîìó âà-
ð³àíòàõ.

Çâè÷àéíå çä³éñíþºòüñÿ â á³ëüøîñò³
ñïðàâ ³ äåòàëüíî ðåãëàìåíòîâàíå ÷èííèì
çàêîíîäàâñòâîì. Âîíî ïåðåäáà÷àº ñêëà-
äàííÿ ïðîòîêîëó, âèçíà÷àº çì³ñò, çàïî-
á³æí³ çàõîäè òà ïîðÿäîê ¿õ çàñòîñóâàííÿ,
ïðàâà é îáîâ’ÿçêè ó÷àñíèê³â ïðîâàäæåí-
íÿ, ïîðÿäîê ðîçãëÿäó ñïðàâ, ôàêòè, îá-
ñòàâèíè, ùî º äîêàçàìè.

Ñïðîùåíå ïðîâàäæåííÿ, â ñâîþ ÷åðãó,
ïåðåäáà÷àº ì³í³ìóì ïðîöåñóàëüíèõ ä³é.
Ãîëîâíîþ â³äì³íí³ñòþ â³ä çâè÷àéíîãî ïðî-
âàäæåííÿ º òå, ùî ïðîòîêîë ïðî àäì³í³-
ñòðàòèâíå ïðîâàäæåííÿ íå ñêëàäàºòüñÿ
[4, ñ. 39]. Íåîáõ³äíî, çàçíà÷èòè, ùî ñàìå
öåé âèä ïðîâàäæåííÿ çàêîíîäàâåöü â³äí³ñ
äî êîìïåòåíö³¿ ïàòðóëüíî¿ ïîë³ö³¿, ùî, íà
íàø ïîãëÿä, º ö³ëêîì âèïðàâäàíèì,
îñê³ëüêè ÷åðåç ñïåöèô³êó ñâî¿õ çàâäàíü
ïàòðóëüíà ïîë³ö³ÿ ïîâèííà ä³ÿòè çà ïðèí-
öèïîì øâèäêîñò³ òà åêîíîì³÷íîñò³.
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Âçàãàë³, ïðîâàäæåííÿ â ñïðàâàõ ïðî
àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ ìîæíà
ðîçãëÿäàòè ÿê ñèñòåìó ïîâ’ÿçàíèõ ì³æ
ñîáîþ ïîñë³äîâíèõ ïðîöåñóàëüíèõ ä³é,
ÿê³ ïðèéíÿòî íàçèâàòè ñòàä³ÿìè. Â þðè-
äè÷í³é ë³òåðàòóð³ âèä³ëÿþòü òðè îñíîâí³
é îäíó ôàêóëüòàòèâíó ñòàä³¿. Äî îñíîâ-
íèõ â³äíîñÿòü: àäì³í³ñòðàòèâíå ðîçñë³äó-
âàííÿ; ðîçãëÿä ñïðàâè; âèêîíàííÿ ïîñòà-
íîâè, à ôàêóëüòàòèâíîþ âèçíàºòüñÿ
ñòàä³ÿ ïåðåãëÿäó ïîñòàíîâè.

Ñë³ä â³äçíà÷èòè, ùî êîæíà ñòàä³ÿ, â
ñâîþ ÷åðãó, ïîä³ëÿºòüñÿ íà åòàïè, ÿê³
ìàþòü ÷³òêó ïîñë³äîâí³ñòü, ÿêî¿ íåîáõ³ä-
íî äîòðèìóâàòèñü ïðè çä³éñíåíí³ ïðîâà-
äæåííÿ â ñïðàâàõ ïðî àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ. Íàïðèêëàä, íà÷àëüíà
ñòàä³ÿ — àäì³í³ñòðàòèâíå ðîçñë³äóâàí-
íÿ — âêëþ÷àº â ñåáå íàñòóïí³ åòàïè:

1) ïîðóøåííÿ ñïðàâè;
2) âñòàíîâëåííÿ ôàêòè÷íèõ îáñòàâèí;
3) ïðîöåñóàëüíå îôîðìëåííÿ ðåçóëü-

òàò³â ðîçñë³äóâàííÿ;
4) íàïðàâëåííÿ ìàòåð³àë³â äëÿ ðîçãëÿ-

äó çà ï³äâ³äîì÷³ñòþ [4, c. 41].
Ñòàä³ÿ âèêîíàííÿ ïîñòàíîâè ñêëà-

äàºòüñÿ ç äâîõ åòàï³â:
1) çâåðíåííÿ ïîñòàíîâè äî âèêîíàííÿ;
2) áåçïîñåðåäíº âèêîíàííÿ [4, c. 41].
Íàñòóïíà ñòàä³ÿ ïåðåãëÿäó ïîñòàíîâè

ìîæëèâà ëèøå çà óìîâè ¿¿ îñêàðæåííÿ ³
òîìó âîíà ââàæàºòüñÿ ôàêóëüòàòèâíîþ.
Öÿ ñòàä³ÿ òàê ñàìî ìàº åòàïè, çã³äíî ç
ÿêèìè âîíà çä³éñíþºòüñÿ:

1) îñêàðæåííÿ ïîñòàíîâè;
2) ïåðåâ³ðêà çàêîííîñò³ ïîñòàíîâè;
3) âèíåñåííÿ ð³øåííÿ;
4) ðåàë³çàö³ÿ ð³øåííÿ [4, c. 41].
Òàêèì ÷èíîì, ìè ïîñòóïîâî ï³ä³éøëè

äî âèâ÷åííÿ ñòàä³¿ ðîçãëÿäó ñïðàâè, ÿêó
ìè íàâìèñíî çàëèøèëè íàîñòàíîê, òîìó
ùî ç öüîãî ìîìåíòó ïî÷èíàºìî äåòàëüíå
âèâ÷åííÿ îá’ºêòà íàøîãî äîñë³äæåííÿ.
Ïî÷íåìî ç òîãî, ùî âèçíà÷èìî åòàïè, ç
ÿêèõ ñêëàäàºòüñÿ ñòàä³ÿ ðîçãëÿäó ñïðà-
âè. Îòæå, äîñë³äæóâàíà ñòàä³ÿ âêëþ÷àº
íàñòóïí³ åòàïè:

ï³äãîòîâêà ñïðàâè äî ðîçãëÿäó;
çàñëóõîâóâàííÿ ñïðàâè;
ïðèéíÿòòÿ ïîñòàíîâè;
äîâåäåííÿ ïîñòàíîâè äî â³äîìà [4,

c. 41].

ßê â³äîìî, àäì³í³ñòðàòèâíå—ïðîöåñó-
àëüíå çàêîíîäàâñòâî íàøî¿ äåðæàâè â³ä-
ð³çíÿºòüñÿ ñâîºþ áàãàòîìàí³òí³ñòþ ùîäî
ñóá’ºêò³â, óïîâíîâàæåíèõ çä³éñíþâàòè
ðîçãëÿä ñïðàâ ïðî àäì³í³ñòðàòèâí³ ïðà-
âîïîðóøåííÿ. Öå ï³äòâåðäæóºòüñÿ
çì³ñòîì ñò. 213 ÊÓïÀÏ, â ÿê³é çàçíà÷å-
íî, ùî ñïðàâè ïðî àäì³í³ñòðàòèâí³ ïðà-
âîïîðóøåííÿ ðîçãëÿäàþòüñÿ:

— àäì³í³ñòðàòèâíèìè êîì³ñ³ÿìè ïðè
âèêîíàâ÷èõ êîì³òåòàõ ñ³ëüñüêèõ, ñåëèù-
íèõ, ì³ñüêèõ ðàä;

— âèêîíàâ÷èìè êîì³òåòàìè ñ³ëüñüêèõ,
ñåëèùíèõ, ì³ñüêèõ ðàä òà ¿õ ïîñàäîâèìè
îñîáàìè, óïîâíîâàæåíèìè íà òå ÊÓïÀÏ;

— ðàéîííèìè, ðàéîííèìè ó ì³ñò³,
ì³ñüêèìè ÷è ì³ñüêðàéîííèìè ñóäàìè
(ñóääÿìè), à ó âèïàäêàõ, ïåðåäáà÷åíèõ
ÊÓïÀÏ, ì³ñöåâèìè àäì³í³ñòðàòèâíèìè
òà ãîñïîäàðñüêèìè ñóäàìè, àïåëÿö³éíè-
ìè ñóäàìè, âèùèìè ñïåö³àë³çîâàíèìè
ñóäàìè òà Âåðõîâíèì Ñóäîì Óêðà¿íè;

— îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿, îð-
ãàíàìè äåðæàâíèõ ³íñïåêö³é òà ³íøèìè
îðãàíàìè (ïîñàäîâèìè îñîáàìè), óïîâíî-
âàæåíèìè íà òå ÊÓïÀÏ [5].

Ï³ä ÷àñ àíàë³çó íîðìàòèâíî-ïðàâîâèõ
àêò³â, ðåãóëþþ÷èõ àäì³í³ñòðàòèâíî-ïðî-
öåñóàëüíó ä³ÿëüí³ñòü, ìè ä³éøëè âèñ-
íîâêó, ùî æîäåí ç íèõ íå ì³ñòèòü ïîíÿò-
òÿ ðîçãëÿäó ñïðàâ ïðî àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ. Öå, íà íàø ïîãëÿä, º
íåäîë³êîì, ³, â ïåðøó ÷åðãó, òîìó, ùî
áóäü-ÿêà ïðîöåñóàëüíà ä³ÿ íå ìîæå ÷³òêî
òà ÿê³ñíî âèêîíóâàòèñü óïîâíîâàæåíèìè
íà òå ñóá’ºêòàìè, ïîêè âîíà íå áóäå ö³ë-
êîì çðîçóì³ëîþ äëÿ îñîáè, ùî ¿¿ çä³éñ-
íþº. Ïðîòå àíàë³ç þðèäè÷íî¿ ë³òåðàòóðè
ïîêàçóº, ùî â íàóêîâîìó ñåðåäîâèù³ öå
ïèòàííÿ îáãîâîðþºòüñÿ, º ñïðîáè íàäàòè
âèçíà÷åííÿ ðîçãëÿäó ñïðàâè ³ â îäíîìó ç
íèõ ïîÿñíþºòüñÿ — öå îñíîâíà ïðîöåñó-
àëüíà ñòàä³ÿ ïðîâàäæåííÿ â ñïðàâàõ ïðî
àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ. Òîáòî
ñàìå íà ö³é ñòàä³¿ âèð³øóþòüñÿ íàéâàæ-
ëèâ³ø³ çàâäàííÿ òàêîãî ïðîâàäæåííÿ. Ö³
çàâäàííÿ ïîëÿãàþòü ó âñòàíîâëåíí³ âèí-
íèõ ³ çàáåçïå÷åíí³ ïðàâèëüíîãî çàñòîñó-
âàííÿ çàêîíîäàâñòâà [4, ñ. 45].

Ó ö³ëîìó ïîãîäæóþ÷èñü ç äàíèì âè-
çíà÷åííÿì, õî÷åìî íàãîëîñèòè íà éîãî
óí³âåðñàëüíîñò³, òîáòî âîíî îõîïëþº
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ä³ÿëüí³ñòü óñ³õ îðãàí³â, ÿê³ çã³äíî ç ÊÓ-
ïÀÏ ìàþòü ïðàâî çä³éñíþâàòè þðèñäèê-
ö³þ. Îñê³ëüêè ìè ñòàâèìî ïåðåä ñîáîþ
çàäà÷ó äîñë³äæåííÿ ö³º¿ ïðîöåñóàëüíî¿
ñòàä³¿ â ðàìêàõ ¿¿ çä³éñíåííÿ ïàòðóëüíè-
ìè ïîë³öåéñüêèìè, öå îçíà÷àº âðàõóâàí-
íÿ îñîáëèâîñòåé, ÿê³ ïðèòàìàíí³ ï³ä ÷àñ
òàêîãî ðîçãëÿäó.

Âèõîäÿ÷è ç âèùåíàâåäåíîãî, ñïðî-
áóºìî íàäàòè àâòîðñüêå âèçíà÷åííÿ ñòà-
ä³¿ ðîçãëÿäó ñïðàâ ïðî àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ ïàòðóëüíîþ ïîë³ö³ºþ,
àëå, äëÿ ïî÷àòêó, ïðîïîíóºìî, ðîç³áðà-
òèñÿ, ùî ñîáîþ ÿâëÿº ï³äðîçä³ë ïàòðóëü-
íî¿ ïîë³ö³¿ ³ ÿêà ä³ÿ âèçíàºòüñÿ àäì³í³-
ñòðàòèâíèì ïðàâîïîðóøåííÿì.

Ñë³ä çàçíà÷èòè, ùî ºäèíîãî íîðìàòèâ-
íî çàêð³ïëåíîãî âèçíà÷åííÿ ïàòðóëüíî¿
ïîë³ö³¿ íåìàº, ïðîòå àíàë³ç ñó÷àñíî¿ ïðà-
âîâî¿ íàóêîâî¿ ë³òåðàòóðè ïîêàçàâ, ùî ³ñ-
íóº äåê³ëüêà ïðîïîçèö³é ùîäî ðîçóì³ííÿ
ñóòíîñò³ îáãîâîðþâàíîãî ï³äðîçä³ëó.

Âçàãàë³, ââàæàºòüñÿ, ùî ïàòðóëüíà
ïîë³ö³ÿ — öå ï³äðîçä³ë Íàö³îíàëüíî¿ ïî-
ë³ö³¿, ùî çä³éñíþº ö³ëîäîáîâå ïàòðóëþ-
âàííÿ âóëèöü, à òàêîæ ïåðøèì ðåàãóº íà
âèêëèêè 102 ç ìåòîþ çàáåçïå÷åííÿ ïóá-
ë³÷íîãî ïîðÿäêó ³ áåçïåêè, çàõèñòó ïðàâ
ãðîìàäÿí, à òàêîæ áåçïåêè äîðîæíüîãî
ðóõó [6].

Ïàòðóëüíà ïîë³ö³ÿ ó Ïîëîæåíí³ ïðî
íå¿ âèçíà÷àºòüñÿ ÿê ñòðóêòóðíèé ï³äðîç-
ä³ë ÌÂÑ Óêðà¿íè, ùî çä³éñíþº ñïåö³àëü-
í³ êîíòðîëüí³, íàãëÿäîâ³ òà äîçâ³ëüí³
ôóíêö³¿ ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äî-
ðîæíüîãî ðóõó. Öå íå ö³ëêîì â³äîáðàæàº
ðåàëüíèé çì³ñò àäì³í³ñòðàòèâíî¿ ïðàâî-
ñóá’ºêòíîñò³ ïàòðóëüíî¿ ïîë³ö³¿ ó ïðàâîî-
õîðîíí³é ñôåð³. ¯¿ ñòàòóñ çíà÷íî øèð-
øèé, àí³æ ñòàòóñ êîíòðîëüíî-íàãëÿ-
äîâîãî îðãàíó, ³ çàãàëîì ïîâèíåí ì³ñòèòè
ïèòàííÿ îõîðîíè ïóáë³÷íîãî ïîðÿäêó òà
ãðîìàäñüêî¿ áåçïåêè óñôåð³ ä³ÿëüíîñò³ ç
îðãàí³çàö³¿ òà áåçïîñåðåäíüîãî óïðàâë³í-
íÿ ïðîöåñîì äîðîæíüîãî ðóõó [7, ñ. 31].

Ó íàóêîâèõ äæåðåëàõ ïàòðóëüíà ïî-
ë³ö³ÿ âèçíà÷àºòüñÿ ÿê ñòðóêòóðíèé ï³ä-
ðîçä³ë Íàö³îíàëüíî¿ ïîë³ö³¿, ùî çàáåçïå-
÷óº áåçïåðåðâíå òà ö³ëîäîáîâå âèêîíàííÿ
ïðàâîîõîðîííèõ çàâäàíü, ä³ÿëüí³ñòü ÿêî-
ãî ñïðÿìîâàíà íà íàäàííÿ ïîë³öåéñüêèõ
ïîñëóã ó ñôåð³ îõîðîíè ïðàâ ³ ñâîáîä ãðî-

ìàäÿí â³ä ïðîòèïðàâíèõ ïîñÿãàíü, çàáåç-
ïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó,
ïðîòèä³¿ ³ ïðîô³ëàêòèêè ïðàâîïîðóøåíü
íà âóëèöÿõ, ïëîùàõ, íà òðàíñïîðòíèõ
ìàã³ñòðàëÿõ, ïîðòàõ, àåðîïîðòàõ òà ³í-
øèõ ïóáë³÷íèõ ì³ñöÿõ, à òàêîæ ïðè ïðî-
âåäåíí³ ìàñîâèõ çàõîä³â, íàäàíí³ äîïî-
ìîãè (ó òîìó ÷èñë³ åêñòðåíî¿ ìåäè÷íî¿ ³
äîìåäè÷íî¿ äîïîìîãè) îñîáàì, ÿê³ ïî-
ñòðàæäàëè â³ä ïðàâîïîðóøåíü, íàñë³ä-
ê³â, àâàð³é, êàòàñòðîô, ñòèõ³éíèõ ëèõ
[8, ñ. 181—184].

Íà íàø ïîãëÿä, òàêèé âàð³àíò âèçíà-
÷åííÿ ïàòðóëüíî¿ ïîë³ö³¿ ðîçêðèâàº ñóò-
í³ñòü äàíîãî ï³äðîçä³ëó, ïðîòå íå ïîçáàâ-
ëåíèé äèñêóñ³éíèõ ìîìåíò³â. Íàïðè-
êëàä, íåçðîçóì³ëèì, íà íàøïîãëÿä, º ïå-
ðåë³ê ïóáë³÷íèõ ì³ñöü ³ âèïàäê³â, ï³ä ÷àñ
ÿêèõ îñîáà ìîæå ïîñòðàæäàòè, àäæå âî-
íè íå º âè÷åðïíèìè. Òàêîæ íåîáõ³äíî çà-
óâàæèòè, ùî ³ ïåðøèé, ³ äðóãèé âà-
ð³àíòè íàãîëîøóþòü íà îõîðîí³ ïðàâ,
ñâîáîä òà ³íòåðåñ³â ãðîìàäÿí, ùî, íà íàø
ïîãëÿä, çäàºòüñÿ íåäîö³ëüíèì, îñê³ëüêè
ïàòðóëüíà ïîë³ö³ÿ ³ ïðàâîîõîðîíí³ îðãà-
íè â ö³ëîìó ïîâèíí³ çàõèùàòè ïðàâà,
ñâîáîäè òà ³íòåðåñè, â ïåðøó ÷åðãó, ëþ-
äèíè, çîêðåìà ãðîìàäÿíèíà. Àäæå ñàìå
ïðàâà ëþäèíè âèçíà÷àþòüñÿ íàéâèùîþ
ñîö³àëüíîþ ö³íí³ñòþ, ïðî ùî çàçíà÷àºòü-
ñÿ â Êîíñòèòóö³¿ Óêðà¿íè.

Âèõîäÿ÷è ç âèùåíàâåäåíîãî, ñïðîáó-
ºìî íàäàòè àâòîðñüê³ âèçíà÷åííÿ ïàò-
ðóëüíî¿ ïîë³ö³¿: öå ï³äðîçä³ë Íàö³îíàëü-
íî¿ ïîë³ö³¿, ä³ÿëüí³ñòü ÿêîãî, â ïåðøó
÷åðãó, ñïðÿìîâàíà íà çàáåçïå÷åííÿ
ïóáë³÷íî¿ áåçïåêè òà ïîðÿäêó, îõîðîíó
ïðàâ òà ³íòåðåñ³â ëþäèíè ³ äåðæàâè, ïî-
ïåðåäæåííÿ, âèÿâëåííÿ ³ ïðèïèíåííÿ ÿê
àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü, òàê ³
êðèì³íàëüíèõ çëî÷èí³â, à òàêîæ âèêî-
íàííÿ ³íøèõ çàâäàíü ³ ôóíêö³é, ÿê³ çà-
êîíîì â³äíåñåí³ äî éîãî êîìïåòåíö³¿.

Ðóõàþ÷èñü äàë³, çàóâàæèìî, ùî îñ-
íîâíîþ ñôåðîþ ä³ÿëüíîñò³ ïàòðóëüíî¿
ïîë³ö³¿ º ïîïåðåäæåííÿ, âèÿâëåííÿ, ô³ê-
ñóâàííÿ òà áåçïîñåðåäí³é ðîçãëÿä àäì³-
í³ñòðàòèâíèõ ïðàâîïîðóøåíü. Ó ñò. 9
ÊÓïÀÏ çàçíà÷àºòüñÿ, ùî àäì³í³ñòðàòèâ-
íèì ïðàâîïîðóøåííÿì (ïðîñòóïêîì, äå-
ë³êòîì) âèçíàºòüñÿ ïðîòèïðàâíà, âèííà
(óìèñíà àáî íåîáåðåæíà) ä³ÿ ÷è áåçä³ÿëü-

39

7–8/2017

ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÅ ÏÐÀÂÎ



í³ñòü, ùî ïîñÿãàº íà äåðæàâíèé àáî ãðî-
ìàäñüêèé ïîðÿäîê, âëàñí³ñòü, ïðàâà òà
ñâîáîäè ãðîìàäÿí, íà âñòàíîâëåíèé ïî-
ðÿäîê óïðàâë³ííÿ ³ çà ÿêó çàêîíîäàâ-
ñòâîì ïåðåäáà÷åíî àäì³í³ñòðàòèâíó â³ä-
ïîâ³äàëüí³ñòü [5, ñ. 17].

Âèñíîâêè. Ï³äñóìîâóþ÷è âñå âèùå-
ïðîàíàë³çîâàíå, à ñàìå ñóòí³ñòü ïðîâà-
äæåííÿ ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðó-
øåííÿ, éîãî ñòàä³¿, çîêðåìà ñòàä³þ ðîç-
ãëÿäó ñïðàâè, âèçíà÷åííÿ ïàòðóëüíî¿ ïî-
ë³ö³¿ ³ àäì³í³ñòðàòèâíîãî ïðàâîïîðóøåí-
íÿ, ìè, íàðåøò³, ìîæåìî ñôîðìóëþâàòè
àâòîðñüêèé âàð³àíò ïîíÿòòÿ ðîçãëÿäó
ñïðàâ ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðó-
øåííÿ ïàòðóëüíîþ ïîë³ö³ºþ — öå çä³éñ-
íåííÿ óïîâíîâàæåíèìè îñîáàìè ïàò-

ðóëüíî¿ ïîë³ö³¿ çáèðàííÿ ³ îö³íêè
äîêàç³â òà ïðèéíÿòòÿ ð³øåííÿ ïðî íàÿâ-
í³ñòü àáî â³äñóòí³ñòü ñêëàäó àäì³í³ñòðà-
òèâíîãî ïðàâîïîðóøåííÿ ³ ìîæëèâ³ñòü
ïðèòÿãíåííÿ îñîáè äî àäì³í³ñòðàòèâíî¿
â³äïîâ³äàëüíîñò³ â ïðîâàäæåíí³, ÿêå ðîç-
ãëÿäàºòüñÿ.

Ïðîàíàë³çóâàâøè íàóêîâó ë³òåðàòóðó
³ íîðìàòèâíî-ïðàâîâ³ àêòè, ÿê³ ñòîñóþòü-
ñÿ òåìè íàøîãî äîñë³äæåííÿ, ìè ä³éøëè
âèñíîâêó, ùî ³ñíóº âåëèêà íåîáõ³äí³ñòü
ó êîíêðåòèçàö³¿ñòàä³¿ðîçãëÿäó ñïðàâ ïðî
àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ øëÿ-
õîì ñòâîðåííÿ îêðåìèõ ³íñòèòóò³â ïðî-
öåñó ðîçãëÿäó ñïðàâ, çàëåæíî â³ä îðãàíó,
ÿêèé éîãî çä³éñíþº.
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Àáäóëêàäèðîâà Ý. Ý. Ïîíÿòèå ðàññìîòðåíèÿ äåë îá àäìèíèñòðàòèâíûõ ïðàâîíàðó-
øåíèÿõ ïàòðóëüíîé ïîëèöèåé.
Â ñòàòüå àâòîð ðàñêðûâàåò ïîíÿòèå ñòàäèè ðàññìîòðåíèÿ äåë ïðî àäìèíèñòðàòèâ-
íûå ïðàâîíàðóøåíèÿ è àêöåíòèðóåò âíèìàíèå íà îñîáåííîñòÿõ åãî îñóùåñòâëåíèÿ äîë-
æíîñòíûìè ëèöàìè ïàòðóëüíîé ïîëèöèè è íåîáõîäèìîñòè âûäåëåíèÿ èõ äåÿòåëüíîñòè
â îòäåëüíûé èíñòèòóò.
Êëþ÷åâûå ñëîâà: ðàññìîòðåíèå äåë, àäìèíèñòðàòèâíîå ïðàâîíàðóøåíèå, ïàòðóëüíàÿ
ïîëèöèÿ, ïðîèçâîäñòâî ïî äåëàì ïðî àäìèíèñòðàòèâíûå ïðàâîíàðóøåíèÿ.
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Abdulkadirova E. E. Definition of administrative violation case disposal by patrol police.
Article titled «Definition of administrative violation case disposal by patrol police» provides
the justification for necessity to fix the single legal definition of this procedure.
First author underlines that that one of the most important tasks to complete by the state is
the reforming of law enforcement system and harmonization of its structure and functions
with international standards. The topicality of selected issues is supported by multiple cases
in the abovementioned category — that is why we stress on necessity to improve the domestic
legislation regulating this specific aspect of social relations.
Author aims at clarification of the content of the abovementioned legal concept.
Article presents the consideration of patrol police presentation as an entirely new structural
unit in Ukrainian law enforcement unit established in the course of reforming process — this
eventually led to appearance of numerous gaps and contradictions in legislation requiring
scientists’ attention and guidance. Article provides comparison of current administrative
violation case disposal model with the previous one. Author reveals the positive and negative
consequences of these changes and expresses concern related to limitations of citizens’ rights
and freedoms but still helps to «deactivate» bureaucracy.
Using the method of synthesis author directly steps to search of key aim of this article.
Definition of administrative proceeding isprovided along with description of difference
between simplified and ordinary proceeding formats. After interpreting the abovementioned
procedure as a system of interconnected consecutive actions (stages), its classification and
key features are presented.
Gradually the focus is shifted to key stage the article is dedicated to. A deep and
comprehensive study of the research object is presented — structural composition of
administrative violation case disposal stage. Author stresses on possibility for the numerous
subjects to be involved in this process upon the authorization fixed in national legislation.
Further the list of relevant agencies and bodies authorized to dispose the administrative
violation cases is given.
After analyzing the legislative acts regulating this procedural action author concludes on
lack of single definition of administrative violation case disposal which is necessary to be
fixed in legislation. The general definition of case disposal is provided with focus on its
flexibility along with justification for definition of administrative violation case disposal to
be specified and possible solutions.
Also author offers alternative definition of administrative violation case disposal based on
patrol police practical experience related to this procedure.
Key words: litigation, administrative offense, patrol police, the proceedings of an
administrative offense.
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