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ОСОБЛИВОСТІ ПРАВОВОЇ ОХОРОНИ ВЛАСНОСТІ
У ПЕРІОД З 1960 ПО 1991 рр.

Ó ñòàòò³ ðîçãëÿíóò³ îñîáëèâîñò³ ïðàâîâî¿ îõîðîíè âëàñíîñò³ â ÓÐÑÐ ç 1960 ð. ïî
1991 ð. Îñíîâíèì íàïðÿìîì ïðàâîòâîð÷îñò³ áóëà îõîðîíà äåðæàâíî¿ òà êîîïåðàòèâíî¿
âëàñíîñò³, çà ïðàâîïîðóøåííÿ ïðîòè ÿêî¿ âñòàíîâëþâàëèñü äîñòàòíüî ñóâîð³ ì³ðè ïî-
êàðàííÿ, à îõîðîíà îñîáèñòîãî ìàéíà ãðîìàäÿí â³äíîñèëàñü äî äðóãîðÿäíèõ ïèòàíü. Âè-
êîðèñòîâóþ÷è â ÿêîñò³ êðèòåð³þ äàòè ïðèéíÿòòÿ íàéá³ëüø âàæëèâèõ íîðìàòèâ-
íî-ïðàâîâèõ àêò³â, ùî òîðêàëèñÿ âëàñíîñò³, âèä³ëåíî òðè ïåð³îäè ïðàâîâî¿ îõîðîíè
âëàñíîñò³, ÿê³ ð³çíÿòüñÿ çà íàïðÿìàìè ñâîº¿ ïðàâîòâîð÷îñò³. Ïîêàçàíî, ùî, ïî÷èíàþ÷è
ç 90-õ ðîê³â, â ÑÐÑÐ ðîçïî÷àâñÿ ïðîöåñ çàêîíîäàâ÷îãî çàêð³ïëåííÿ ïðàâ íà ìàéíî, ÿêå ïå-
ðåáóâàëî ó ïðèâàòí³é âëàñíîñò³, òà çàáåçïå÷åííÿ ñóäîâîãî çàõèñòó ïðàâ âëàñíèê³â òà-
êîãî ìàéíà.
Êëþ÷îâ³ ñëîâà: âëàñí³ñòü, â³äïîâ³äàëüí³ñòü, ÓÐÑÐ, çëî÷èí, äð³áíå ðîçêðàäàííÿ.

Àêòóàëüí³ñòü òåìè äîñë³äæåííÿ ïî-
â’ÿçàíà ç êðèçîâèì ñòàíîì ñüîãîäí³-
øíüî¿ Óêðà¿íè. ²íòåðåñ äî îõîðîíè âëàñ-
íîñò³ ´ðóíòóºòüñÿ íà òðüîõ ôàêòîðàõ.
Ïî-ïåðøå, â óìîâàõ ïåðåõîäó êðà¿íè â³ä
êîìàíäíî-àäì³í³ñòðàòèâíî¿ ñèñòåìè äî
åôåêòèâíî¿ ðèíêîâî¿ åêîíîì³êè îñîáëè-
âó çíà÷èì³ñòü ³ àêòóàëüí³ñòü íàáóëè ïè-
òàííÿ êîð³ííîãî ïåðåòâîðåííÿ â³äíîñèí
âëàñíîñò³, çì³öíåííÿ ãàðàíò³é ¿¿ çàõèñ-
òó. ²íñòèòóò ïðàâà âëàñíîñò³ ñüîãîäí³
âèçíàºòüñÿ îñíîâíèì åëåìåíòîì ôóíê-
ö³îíóâàííÿ âñüîãî äåðæàâíîãî ìåõàí³ç-
ìó. Ãàðìîí³çàö³ÿ çàêîíîäàâñòâà Óêðà¿-
íè ³ç ºâðîïåéñüêèìè ñòàíäàðòàìè
âèìàãàº íàä³éíî¿ îõîðîíè ïðàâ âëàñíî-
ñò³. Ïî-äðóãå, íèçüêà åôåêòèâí³ñòü çà-
êîíîäàâñòâà â ñôåð³ îõîðîíè âëàñíîñò³,
ùî ïðîÿâëÿºòüñÿ â ð³çêîìó çá³ëüøåíí³

ê³ëüêîñò³ ïîâ’ÿçàíèõ ç íåþ çëî÷èí³â.
Ïî-òðåòº, â þðèäè÷í³é ë³òåðàòóð³ º ìàëà
ê³ëüê³ñòü ïðàöü, ïðèñâÿ÷åíèõ ³ñòîðè÷-
íîìó ðîçâèòêó ³íñòèòóòó âëàñíîñò³. Òà-
êèì ÷èíîì, äàíà ïðîáëåìà ïîòðåáóº
á³ëüø ãëèáîêîãî âèâ÷åííÿ ³ ïîäàëüøî¿
äåòàë³çàö³¿.

Àíàë³ç ïóáë³êàö³é ïîêàçóº, ùî ³ñòî-
ðè÷íèé ïåð³îä ðîçâèòêó çàêîíîäàâñòâà ç
1960 ïî 1991 ðð. â ñôåð³ îõîðîíè âëàñ-
íîñò³ ðîçãëÿäàâñÿ â ðîáîòàõ, ÿê³ âèêîíà-
ëè Ñ. Ñ. Àëåêñººâ, Á. Ñ. Âîëêîâ,
Ä. Ì. Ãåíê³í, Î. Ñ. Éîôôå, Â. Ô. Êî-
ëèøê³íà, Ì. Ñ. Ìàëå¿í, Â. À. Îéãåíç³õò,
Î. Î. Ï³îíòêîâñüêèé, Â. Â. Õàð³òîø-
ê³íà, Þ. Ì. Øàíüã³íà. Îäíî÷àñíî ç öèì,
ïèòàííÿ, ïîâ’ÿçàí³ ç ³ñòîð³ºþ ³íñòèòóòó
îõîðîíè âëàñíîñò³, º òåìîþ, ÿêî¿ çð³äêà
òîðêàëèñÿ íàóêîâö³. Ôðàãìåíòàðíî äà-
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íîìó ïèòàííþ ïðèñâÿòèëè ñâî¿ äî-
ñë³äæåííÿ Î. Â. Âîëîõ, ². Á. Ãàçäàéêà-
Âàñèëèøèí, Ò. Ì. ²âàñèøèí,
Å. Ì. Ê³ñ³ëþê, Â. Î. Êîíîâàëîâà,
Î. Ì. Ïëþò³íà, Î. Þ. Òàòàðîâ. Ç ö³º¿
ïðè÷èíè ³ñòîðè÷íà äèíàì³êà ðîçâèòêó
ïðàâîâî¿ îõîðîíè âëàñíîñò³ â ïåð³îä ç
1960 ïî 1991 ðð. ïîòðåáóº á³ëüø ãëèáî-
êîãî âèâ÷åííÿ òà äåòàëüíîãî ðîçãëÿäó.

Ìåòîþ ðîáîòè º äîñë³äæåííÿ îñîáëè-
âîñòåé ðîçâèòêó ïðàâîâî¿ îõîðîíè âëàñ-
íîñò³ â ³ñòîðè÷íèé ïåð³îä ç 1960 ïî
1991 ðð.

Âèêëàäåííÿ ìàòåð³àë³â äîñë³äæåííÿ
íåîáõ³äíî ðîçïî÷àòè ç òîãî, ùî ó öåé ïå-
ð³îä â ÑÐÑÐ â³äáóâàâñÿ ïðîöåñ çì³í ó ïî-
ë³òèö³, ÿêèé îòðèìàâ íàçâó «õðóùîâ-
ñüêà â³äëèãà». Íàñë³äêîì äàíîãî ïðî-
öåñó ñòàëà êîäèô³êàö³ÿ çàêîíîäàâñòâà,
ÿêå ´ðóíòóâàëîñÿ íà á³ëüø äåìîêðàòè÷-
í³é òà ãóìàíí³é îñíîâ³. Âðàõîâóþ÷è, ùî
â ïîäàëüøîìó ïðàâîâà ïîë³òèêà çàçíàëà
çíà÷íî¿ òðàíñôîðìàö³¿, âèõîäÿ÷è ç³
çì³ñòó ïðèéíÿòèõ íîðìàòèâíî-ïðàâîâèõ
àêò³â, äîö³ëüíî âèä³ëèòè òðè ³ñòîðè÷-
íèõ ïåð³îäè: 1) 1960—1977 ðð.;
2) 1977—1990 ðð.; 3) 1990—1991 ðð.

Ïåðøèé ³ñòîðè÷íèé ïåð³îä (1960—
1977 ðð.) ðîçïî÷àâñÿ ç ïðèéíÿòòÿ
8 ãðóäíÿ 1961 ð. Âåðõîâíîþ Ðàäîþ
ÑÐÑÐ Îñíîâ öèâ³ëüíîãî çàêîíîäàâñòâà
Ñîþçó ÐÑÐ ³ ñîþçíèõ ðåñïóáë³ê (äàë³ —
Îñíîâè). Ó äîêóìåíò³ âêàçóâàëîñü, ùî
öèâ³ëüíå çàêîíîäàâñòâî ðåãóëþº ìàéíî-
â³ â³äíîñèíè, ïîâ’ÿçàí³ ç âëàñí³ñòþ.
Âñòàíîâëþâàëèñÿ äâ³ óìîâè âèíèêíåííÿ
öèâ³ëüíèõ ïðàâ òà îáîâ’ÿçê³â: 1) ç ï³ä-
ñòàâ, ïåðåäáà÷åíèõ çàêîíîäàâñòâîì
ÑÐÑÐ ³ ñîþçíèõ ðåñïóáë³ê; 2) ç ä³é ãðî-
ìàäÿí ³ îðãàí³çàö³é, ÿê³ ïîðîäæóþòü
â³äïîâ³äí³ ïðàâà ³ îáîâ’ÿçêè. Â Îñíîâàõ
çíà÷íà óâàãà ïðèä³ëÿëàñü ðåãóëþâàííþ
ïðàâà âëàñíîñò³, òîáòî ïðàâà âîëîä³òè,
êîðèñòóâàòèñÿ ³ ðîçïîðÿäæàòèñÿ ìàé-
íîì ó ìåæàõ, âñòàíîâëåíèõ çàêîíîì.

Ó öåé ³ñòîðè÷íèé ïåð³îä êîìóí³ñòè÷-
íà âëàäà ñòèêíóëàñÿ ç íåîáõ³äí³ñòþ âïî-
ðÿäêóâàííÿ êîíô³ñêîâàíîãî, áåçõàçÿé-
íîãî ìàéíà òà òàêîãî, ÿêå ð³çíèìè
øëÿõàìè ïåðåéøëî ó âëàñí³ñòü äåðæà-
âè. Ç ìåòîþ ðåãóëþâàííÿ ö³º¿ ïðîáëåìè
20 áåðåçíÿ 1965 ð. Ì³í³ñòåðñòâî ô³íàí-

ñ³â ÑÐÑÐ ïðèéíÿëî ²íñòðóêö³þ «Ïðî
ïîðÿäîê ðåàë³çàö³¿ êîíô³ñêîâàíîãî ³ áåç-
õàçÿéíîãî ìàéíà òà ìàéíà, ùî ïåðåé-
øëî ïî ïðàâó óñïàäêóâàííÿ äî äåð-
æàâè» [1]. ²íñòðóêö³ÿ ñêëàäàëàñü ç
6 ðîçä³ë³â òà 67 ïóíêò³â, ðåãëàìåíòóþ-
÷èõ ïèòàííÿ îáë³êó, îö³íêè ³ çáåð³ãàííÿ
ìàéíà, éîãî ðåàë³çàö³þ ³ ïîðÿäîê ðîçðà-
õóíêó, ïîâåðíåííÿ, âåäåííÿ ìàòåð³àëü-
íîãî ³ ô³íàíñîâîãî îáë³êó ìàéíà, îñêàð-
æåííÿ ä³é ô³íàíñîâèõ îðãàí³â. Çã³äíî ç
ï. 1 âñòàíîâëþâàâñÿ ïîðÿäîê ðåàë³çàö³¿
ô³íàíñîâèìè îðãàíàìè êîíô³ñêîâàíîãî
òà ñïàäêîâîãî ìàéíà.

Îäí³ºþ ç ïðîáëåì òîä³øíüîãî ÑÐÑÐ
ñòàëà îõîðîíà ìàéíà, ÿêå ïåðåäàâàëîñÿ
äåðæàâîþ ñ³ëüãîñïï³äïðèºìñòâàì äëÿ
âèêîíàííÿ òàêèõ îïåðàö³é ÿê ïîñàäêà,
äîãëÿä, çá³ð âðîæàþ òîùî. Ç ìåòîþ âè-
ð³øåííÿ ö³º¿ ïðîáëåìè 23 ÷åðâíÿ
1966 ð. Ðàäà Ì³í³ñòð³â ÑÐÑÐ ïðèéíÿëà
Ïîñòàíîâó «Ïðî çàòâåðäæåííÿ ïîëîæåí-
íÿ ïðî ìàéíîâó â³äïîâ³äàëüí³ñòü îá’ºä-
íàíü «Ñ³ëüãîñïòåõí³êà», à òàêîæ êîë-
ãîñï³â, ðàäãîñï³â òà ³íøèõ ñ³ëüñüêî-
ãîñïîäàðñüêèõ ï³äïðèºìñòâ ³ îðãàí³çà-
ö³é çà ïîðóøåííÿ çîáîâ’ÿçàíü ³ç çàìîâ-
ëåííÿìè íà ñ³ëüñüêîãîñïîäàðñüêó òåõ-
í³êó ³ ³íøå ìàòåð³àëüíî-òåõí³÷íå îáñëó-
ãîâóâàííÿ». Çã³äíî ç ï. 3 äîêóìåíòà, çà
íåâèäà÷ó ãîñïîäàðñòâó ïðîäóêö³¿ â òåð-
ì³í, ïåðåäáà÷åíèé çàìîâëåííÿì, îá’ºä-
íàííÿ «Ñ³ëüãîñïòåõí³êà» ñïëà÷óâàëî
ãîñïîäàðñòâó ïåíþ çà êîæåí äåíü ïðî-
ñòðî÷åííÿ. Â ï. 4 âêàçóâàëîñü, ùî îá’ºä-
íàííÿ «Ñ³ëüãîñïòåõí³êà» çîáîâ’ÿçàíå
ïðèéíÿòè â³ä ãîñïîäàðñòâà çàáðàêîâàíó
ïðîäóêö³þ ³, êð³ì ñïëàòè çàçíà÷åíîãî
øòðàôó, ïîâåðíóòè ãîñïîäàðñòâó îòðè-
ìàíó çà íå¿ ñóìó, â³äøêîäóâàòè âèòðà-
òè, ïîâ’ÿçàí³ ç ïîâåðíåííÿì çàáðàêîâà-
íî¿ ïðîäóêö³¿. Íà äîäàòîê äî öüîãî, â
ï. 20 çàçíà÷àëîñü, ùî â ðàç³ íåâèêîíàí-
íÿ ãîñïîäàðñòâîì ç éîãî âèíè âèìîãè
îá’ºäíàííÿ «Ñ³ëüãîñïòåõí³êà» ïðî â³ä-
âàíòàæåííÿ àáî âèäà÷ó ïðîäóêö³¿, ïðèé-
íÿòî¿ íà â³äïîâ³äàëüíå çáåð³ãàííÿ â
çâ’ÿçêó ç â³äìîâîþ â³ä îïëàòè ¿¿, à òà-
êîæ ó ðàç³ âèêîðèñòàííÿ ö³º¿ ïðîäóêö³¿
ãîñïîäàðñòâîì äî ¿¿ îïëàòè ãîñïîäàðñòâî
ñïëà÷óº îá’ºäíàííþ «Ñ³ëüãîñïòåõí³êà»
øòðàôí³ ñàíêö³¿. Íåäîë³êîì äàíî¿ ïî-
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ñòàíîâè áóëà òà îáñòàâèíà, ùî, íåçâàæà-
þ÷è íà ðåãëàìåíòàö³þ ìàéíîâî¿ â³äïî-
â³äàëüíîñò³ ñ³ëüãîñïï³äïðèºìñòâ, äåð-
æàâà íå ìîãëà ïðîäàòè íà òîðãàõ, ïåðå-
äàòè â îðåíäó ³íøèì êîðèñòóâà÷àì ¿õ
ìàéíî.

Ïîãëèáëåííÿ åêîíîì³÷íî¿ êðèçè, ÿêà
îõîïèëà ðàäÿíñüêå ñóñï³ëüñòâî, ïðèçâåëî
äî ìàñîâèõ ðîçêðàäàíü ó âñ³õ ãàëóçÿõ âè-
ðîáíèöòâà. Ç ìåòîþ áîðîòüáè ç íèìè
20 ëþòîãî 1975 ð. Ðàäà Ì³í³ñòð³â ÑÐÑÐ
ïðèéíÿëà Ïîñòàíîâó «Ïðî çàõîäè ùîäî
ïîñèëåííÿ îõîðîíè ñîö³àë³ñòè÷íî¿ âëàñ-
íîñò³ ³ óñóíåííÿ ïðè÷èí ³ óìîâ, ÿê³ ïîðî-
äæóþòü êðàä³æêè ³ áåçõàçÿéí³ñòü» [2].
Çã³äíî ç ïîëîæåííÿìè äàíî¿ Ïîñòàíîâè
íà êåð³âíèê³â ï³äïðèºìñòâ, îðãàí³çàö³é ³
óñòàíîâ ïîêëàäàâñÿ îáîâ’ÿçîê êîíòðîëþ
çà äîòðèìàííÿì çàêîííîñò³ ³ äåðæàâíî¿
äèñöèïë³íè ó âèòðà÷àíí³ ãðîøîâèõ êîø-
ò³â ³ ìàòåð³àëüíèõ ö³ííîñòåé, çà âèõîâàí-
íÿì âñ³õ ïðàö³âíèê³â ó äóñ³ äáàéëèâîãî
ñòàâëåííÿ äî íàðîäíîãî äîáðà. Íà äîäà-
òîê äî öüîãî, êåð³âíèêè áóëè ïîâèíí³ çà-
áåçïå÷èòè ïîë³ïøåííÿ ÿêîñò³ ðåâ³ç³é
òà ³íâåíòàðèçàö³é òîâàðíî-ìàòåð³àëüíèõ
ö³ííîñòåé, à òàêîæ ñóâîðî äîòðèìóâàòèñÿ
âñòàíîâëåíèõ òåðì³í³â ¿õ ïðîâåäåííÿ.
Çã³äíî ç ï. 12 Ì³í³ñòåðñòâà ³ â³äîìñòâà
ÑÐÑÐ ³ Ðàäè Ì³í³ñòð³â ñîþçíèõ ðåñïóáë³ê
ïîâèíí³ áóëè ïðèéíÿòè çàõîäè ùîäî áå-
çóìîâíîãî âèêîíàííÿ ð³øåíü óðÿäó ÑÐÑÐ
ïðî çì³öíåííÿ ìàòåð³àëüíî â³äïîâ³äàëü-
íèõ êàäð³â ³ ë³÷èëüíî-áóõãàëòåðñüêèõ
ïðàö³âíèê³â, ïîë³ïøåííÿ ¿õ âèõîâàííÿ â
äóñ³ ñóìë³ííîãî ñòàâëåííÿ äî äîðó÷åíî¿
ñïðàâè. Âñòàíîâëþâàëèñü çàáîðîíè íà
âñ³õ ï³äïðèºìñòâàõ, â îðãàí³çàö³ÿõ òà
óñòàíîâàõ íà ïðèéîì îñ³á íà ìàòåð³àëüíî
â³äïîâ³äàëüí³ ïîñàäè, ÿê³ ìàþòü ñóäè-
ì³ñòü çà êðàä³æêè, õàáàðíèöòâî òà ³íø³
êîðèñëèâ³ çëî÷èíè, à çà ïîðóøåííÿ ö³º¿
âèìîãè êåð³âíèê³â ï³äïðèºìñòâ ïðèòÿãó-
âàëè äî â³äïîâ³äàëüíîñò³.

Ó òîé ³ñòîðè÷íèé ïåð³îä ïî÷àëàñü àê-
òèâ³çàö³ÿ ïðîöåñó äð³áíèõ êðàä³æîê
ìàéíà îðãàí³çàö³é, ï³äïðèºìñòâ, óñòà-
íîâ. Ç ìåòîþ áîðîòüáè ç öèì ÿâèùåì
26 ëþòîãî 1973 ð. Ïðåçèä³ÿ Âåðõîâíî¿
Ðàäè Óêðà¿íñüêî¿ ÐÑÐ ïðèéíÿëà Óêàç
«Ïðî àäì³í³ñòðàòèâíó â³äïîâ³äàëüí³ñòü
çà äð³áíå ðîçêðàäàííÿ äåðæàâíîãî àáî

ãðîìàäñüêîãî ìàéíà» [3]. Â äîêóìåíò³
âêàçóâàëîñü íà íåîáõ³äí³ñòü âñòàíîâëåí-
íÿ çà äð³áíå ðîçêðàäàííÿ äåðæàâíîãî
àáî ãðîìàäñüêîãî ìàéíà, ÿêùî ö³ ä³¿ íå
êàðàþòüñÿ â êðèì³íàëüíîìó ïîðÿäêó,
àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ ó âèã-
ëÿä³ øòðàôó â ðîçì³ð³ â³ä äåñÿòè äî
ï’ÿòäåñÿòè êàðáîâàíö³â àáî çàñòîñóâàí-
íÿ çàõîä³â ãðîìàäñüêîãî âïëèâó. Íà
îðãàíè âíóòð³øí³õ ñïðàâ ïîêëàäàâñÿ îáî-
â’ÿçîê çà ïîäàííÿì àäì³í³ñòðàö³¿ ï³ä-
ïðèºìñòâ, óñòàíîâ, îðãàí³çàö³é ïðàâë³íü
êîëãîñï³â àáî ç âëàñíî¿ ³í³ö³àòèâè â ï’ÿ-
òèäåííèé ñòðîê ãîòóâàòè ìàòåð³àëè ïðî
äð³áíå ðîçêðàäàííÿ. Íàñòóïíèì êðîêîì
çà ïîñòàíîâîþ íà÷àëüíèêà îðãàíó âíó-
òð³øí³õ ñïðàâ àáî éîãî çàñòóïíèêà òàê³
ìàòåð³àëè íàäñèëàëèñÿ íàðîäíîìó ñóää³
äëÿ ïðèòÿãíåííÿ ïîðóøíèêà äî àäì³í³-
ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³.

Ó ö³ëîìó, îõîðîíà äåðæàâíî¿ âëàñíî-
ñò³ ó öåé ³ñòîðè÷íèé ïåð³îä ïðîâîäèëàñÿ
çà äîïîìîãîþ òàêèõ çàõîä³â ÿê êîíòðîëü
çà çáåðåæåííÿì ìàòåð³àëüíèõ ö³ííî-
ñòåé, øòðàôí³ ñàíêö³¿, ÿê³ íàêëàäàëèñÿ
íà êåð³âíèê³â ï³äïðèºìñòâ, ðåâ³ç³¿, áî-
ðîòüáà ç äð³áíèìè êðàä³æêàìè.

Äðóãèé ³ñòîðè÷íèé ïåð³îä (1977—
1990 ðð.) ðîçïî÷àâñÿ ç ïðèéíÿòòÿ Êîí-
ñòèòóö³¿ ÑÐÑÐ 1977 ð., ÿêà ïåðåäáà÷àëà
íèçêó çàõîä³â ç îõîðîíè ñîö³àë³ñòè÷íî¿
âëàñíîñò³ [4]. Òàê, ñò. 10 âêàçóâàëà, ùî
ñîö³àë³ñòè÷íà âëàñí³ñòü ïîâèííà âèêî-
ðèñòîâóâàòèñü ò³ëüêè â ³íòåðåñàõ äåðæà-
âè, òà çàáîðîíÿëà ¿¿ âèêîðèñòàííÿ ç ìå-
òîþ îñîáèñòî¿ íàæèâè. Â ñâîþ ÷åðãó,
ñò. 12 âêàçóâàëà íà íåîáõ³äí³ñòü îõîðî-
íè ñîö³àë³ñòè÷íî¿ âëàñíîñò³ ³ ñòâîðåííÿ
óìîâ äëÿ ¿¿ ïðèìíîæåííÿ. Ç ³íøîãî áî-
êó, Êîíñòèòóö³ÿ äîçâîëÿëà ãðîìàäÿíàì
ÑÐÑÐ ìàòè îñîáèñòó âëàñí³ñòü òà ðîç-
êðèâàëà çì³ñò ö³º¿ êàòåãîð³¿. Ïðè öüîìó
ìàéíî, ùî º â îñîáèñò³é âëàñíîñò³ àáî â
êîðèñòóâàíí³ ãðîìàäÿí, íå ïîâèííî ñëó-
ãóâàòè äëÿ îäåðæàííÿ íåòðóäîâèõ äîõî-
ä³â, âèêîðèñòîâóâàòèñü íà øêîäó ³íòå-
ðåñàì ñóñï³ëüñòâà. Íà äîäàòîê äî öüîãî,
ñò. 61 Êîíñòèòóö³¿ ïîêëàäàëà íà ãðîìà-
äÿí îáîâ’ÿçîê áåðåãòè òà çì³öíþâàòè ñî-
ö³àë³ñòè÷íó âëàñí³ñòü, áîðîòèñÿ ç ðîç-
êðàäàííÿì ³ ìàðíîòðàòñòâîì äåðæàâ-
íîãî òà ãðîìàäñüêîãî ìàéíà, à îñîáè,
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âèíí³ â òàêèõ ïîðóøåííÿõ, ïîâèíí³ áó-
ëè ïðèòÿãàòèñÿ äî â³äïîâ³äàëüíîñò³.

²íòåðåñè îõîðîíè ñîö³àë³ñòè÷íî¿
âëàñíîñò³ âèìàãàëè ïîñèëåííÿ áîðîòüáè
ç äð³áíèìè ðîçêðàäàííÿìè, äî ÿêèõ âëà-
äà ÑÐÑÐ ðàí³øå ñòàâèëèñÿ äîñèòü ïî-
áëàæëèâî. Êðèçîâ³ ÿâèùà 80-õ ðîê³â
ìèíóëîãî ñòîë³òòÿ ïðèçâåëè äî òîãî, ùî
äð³áí³ êðàä³æêè íàáóëè ìàñîâîãî õàðàê-
òåðó ³ ñòàëè íàíîñèòè äîñèòü ñåðéîçíî¿
øêîäè åêîíîì³ö³. Ç’ÿâèëàñÿ íàâ³òü êà-
òåãîð³ÿ ëþäåé, ÿê³ îòðèìàëè íàçâó «íå-
ñóíè», äî ÷èñëà ÿêèõ íàëåæàëà àáñî-
ëþòíà á³ëüø³ñòü ãðîìàäÿí, ÿê³ ïðàöþ-
âàëè íà çàâîäàõ, ôàáðèêàõ ³ ñ³ëüñüêîãîñ-
ïîäàðñüêèõ ï³äïðèºìñòâàõ. Çíà÷íîãî
ðîçìàõó ä³ÿëüí³ñòü «íåñóí³â» íàáóëà íà
ï³äïðèºìñòâàõ ñïîæèâ÷èõ òîâàð³â, ç
ÿêèõ âèíîñèëèñÿ ïðîäîâîëüñòâî, òåê-
ñòèëü, ãóìîâ³ âèðîáè ³ íàâ³òü äîðîãîö³í-
í³ ìåòàëè, à àäì³í³ñòðàö³ÿ áîðîëàñÿ ç
âèêðàäà÷àìè øëÿõîì îáøóê³â ³ ñòÿã-
íåíü. Íåçâàæàþ÷è íà öå, «íåñóíè»
ä³ÿëè ïðîòÿãîì âñüîãî ³ñíóâàííÿ ÑÐÑÐ.
Ñó÷àñí³ äîñë³äíèêè íàçèâàþòü ðÿä ïðè-
÷èí òàêèõ ïðàâîïîðóøåíü: 1) â³äñóò-
í³ñòü «þðèäè÷íîãî äîãìàòèçìó» â ñâ³äî-
ìîñò³ ðàäÿíñüêî¿ ëþäèíè, ñïðèéíÿòòÿ
êðàä³æêè äåðæàâíî¿ âëàñíîñò³ ÿê â³ä-
íîâëåííÿ ñïðàâåäëèâîñò³; 2) íèçüêèé
ìàòåð³àëüíèé ð³âåíü æèòòÿ; 3) ïðèêëà-
äè çíà÷íèõ ðîçêðàäàíü, ùî ñêîþâàëè
êåð³âí³ ïðàö³âíèêè ³ ïàðò³éí³ ôóíêö³î-
íåðè; 4) òîâàðíèé äåô³öèò â ÑÐÑÐ; 5) íå-
çíà÷í³ñòü ä³ÿíü îêðåìèõ «íåñóí³â» ïðè
¿õ çàãàëüí³é øêîä³; 6) íèçüêà êóëüòóðà
âèðîáíèöòâà, ïðè ÿê³é âòðà÷àºòüñÿ
çíà÷íà ÷àñòèíà ïðîäóêö³¿, ñèðîâèíè ³
ìàòåð³àë³â. Ç ìåòîþ áîðîòüáè ç òàêèìè
ïðàâîïîðóøåííÿìè áóâ ïðèéíÿòèé Óêàç
Ïðåçèä³¿ ÂÐ ÑÐÑÐ â³ä 3 ãðóäíÿ 1982 ð.
«Ïðî ïîñèëåííÿ áîðîòüáè ç äð³áíèìè
ðîçêðàäàííÿìè äåðæàâíîãî àáî ãðîìàä-
ñüêîãî ìàéíà», ÿêèé âñòàíîâëþâàâ êðè-
ì³íàëüíó òà àäì³í³ñòðàòèâíó â³äïî-
â³äàëüí³ñòü çà ö³ ä³ÿííÿ. Òàê, îñîáà, ÿêà
â÷èíèëà äð³áíå ðîçêðàäàííÿ äåðæàâíî-
ãî àáî ãðîìàäñüêîãî ìàéíà, ÿêùî éîãî
ä³¿ íå òÿãëè êðèì³íàëüíî¿ â³äïîâ³äàëü-
íîñò³, ï³ääàâàëàñÿ àäì³í³ñòðàòèâí³é â³ä-
ïîâ³äàëüíîñò³ ó âèãëÿä³ øòðàôó â ðîç-
ì³ð³ â³ä äâàäöÿòè äî äâîõñîò ðóáë³â àáî

âèïðàâíèõ ðîá³ò íà ñòðîê â³ä îäíîãî äî
äâîõ ì³ñÿö³â ç â³äðàõóâàííÿì äâàäöÿòè
â³äñîòê³â çàðîá³òêó, àáî çàõîäàì ãðîìàä-
ñüêîãî âïëèâó ç â³äøêîäóâàííÿì ìàéíî-
âèõ çáèòê³â.

Íàÿâí³ñòü â ÑÐÑÐ âåëè÷åçíîãî â³éñü-
êîâî-ïðîìèñëîâîãî êîìïëåêñó âèìàãàëà
çíà÷íî¿ ê³ëüêîñò³ â³éñüêîâîñëóæáîâö³â,
çàä³ÿíèõ ó âèðîáíèöòâ³ çáðî¿, ñòâîðåíí³
ïîë³ãîí³â, ï³äãîòîâö³ îá’ºêò³â äî âèïðî-
áóâàííÿ çáðî¿, ùî ïðèçâîäèëî äî ÷èñ-
ëåííèõ ôàêò³â íàíåñåííÿ øêîäè ð³çíèì
îá’ºêòàì. Ç ìåòîþ ïðàâîâî¿ ðåãëàìåíòà-
ö³¿ äàíîãî ïèòàííÿ 17 áåðåçíÿ 1984 ð.
Ì³í³ñòð îáîðîíè ÑÐÑÐ ïðèéíÿâ íàêàç
«Ïðî ìàòåð³àëüíó â³äïîâ³äàëüí³ñòü â³é-
ñüêîâîñëóæáîâö³â çà øêîäó, çàïîä³ÿíó
äåðæàâ³» [5]. Çã³äíî ç öèì íîðìàòèâíî-
ïðàâîâèì àêòîì çà ðîçêðàäàííÿ àáî íå-
ñòà÷ó ö³ííîñòåé âñòàíîâëþâàëàñÿ ìàòå-
ð³àëüíà â³äïîâ³äàëüí³ñòü â 10-, 5- ³
3-êðàòíîìó ðîçì³ð³ â³ä âàðòîñò³. Ó íîð-
ìàòèâíî-ïðàâîâîìó àêò³ âêàçóâàëîñÿ íà
íåîáõ³äí³ñòü âæèòòÿ ð³øó÷èõ çàõîä³â
ùîäî íàâåäåííÿ ïîðÿäêó â çàáåçïå÷åíí³
çáåðåæåííÿ ìàòåð³àëüíèõ ³ ãðîøîâèõ
êîøò³â, ï³äâèùåííÿ â³äïîâ³äàëüíîñò³
êîìàíäèð³â ³ íà÷àëüíèê³â óñ³õ ñòóïåí³â
çà ñòàí ñïðàâ ç³ çáåðåæåííÿ ñîö³àë³ñòè÷-
íî¿ âëàñíîñò³ â àðì³¿ ³ íà ôëîò³; ïîñèëåí-
íÿ êîíòðîëþ çà ñòàíîì îáë³êó òà çáå-
ð³ãàííÿì â³éñüêîâîãî ìàéíà, ïðàâèëü-
í³ñòþ îôîðìëåííÿ ³ çàêîíí³ñòþ ñïèñàí-
íÿ ìàòåð³àëüíèõ ³ ãðîøîâèõ êîøò³â. Äî
ñêëàäó äîêóìåíòà âõîäèëà ²íñòðóêö³ÿ
«Ïðî ïîðÿäîê â³äøêîäóâàííÿ â³éñüêî-
âîñëóæáîâöÿìè ìàòåð³àëüíîãî çáèòêó,
çàïîä³ÿíîãî äåðæàâ³», â ÿê³é âêàçóâàëî-
ñÿ íà íåîáõ³äí³ñòü íå çàëèøàòè áåç ïî-
êàðàííÿ æîäíîãî âèïàäêó ðîçêðàäàííÿ,
áåçõàçÿéíîñò³, çëîâæèâàííÿ, íåïðàâî-
ì³ðíîãî çíèùåííÿ ³ ïîøêîäæåííÿ â³é-
ñüêîâîãî ìàéíà, äîìàãàòèñÿ ñâîº÷àñíîãî
â³äøêîäóâàííÿ âèííèìè çàïîä³ÿíèõ íè-
ìè äåðæàâ³ ìàòåð³àëüíèõ çáèòê³â, à òà-
êîæ çàáåçïå÷èòè ïîñò³éíèé ³ ä³ºâèé
êîíòðîëü çà ïðàâèëüíèì çàñòîñóâàííÿì
Ïîëîæåííÿ ïðî ìàòåð³àëüíó â³äïî-
â³äàëüí³ñòü â³éñüêîâîñëóæáîâö³â.

Íåçâàæàþ÷è íà íàÿâí³ñòü öüîãî íàêà-
çó, ä³¿ â³éñüêîâèõ, çà äàíèìè Â. ª. Áî-
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ðåéêî, çàâäàâàëè çíà÷íî¿ øêîäè ð³çíèì
íàðîäíîãîñïîäàðñüêèì îá’ºêòàì, ³íôðà-
ñòðóêòóð³ ðåã³îí³â [6, ñ. 55]. Òàê, ïðè
áóä³âíèöòâ³ íàôòîïðîâîäó â Óêðà¿í-
ñüêèõ Êàðïàòàõ äëÿ ïîñòà÷àííÿ ïàëü-
íèì â³éñüêîâèõ ÷àñòèí â³äáóâàëèñÿ ÷àñ-
ò³ àâàð³¿, ÿê³ çàâäàâàëè âåëè÷åçíî¿
øêîäè åêîíîì³ö³ ðåã³îíó. Çíà÷í³ ðàä³î-
àêòèâí³ çàáðóäíåííÿ íàâêîëèøíüîãî ñå-
ðåäîâèùà, ì³ñò, íàñåëåíèõ ïóíêò³â âè-
ðîáëÿëè ï³äïðèºìñòâà â³éñüêîâî-ïðî-
ìèñëîâîãî êîìïëåêñó (ÂÏÊ) — îá’ºä-
íàííÿ «Ñõ³äíèé ÃÇÊ» (ì. Æîâò³ Âîäè) ³
ï³äïðèºìñòâî «Ïðèäí³ïðîâñüêèé õ³ìçà-
âîä» (ì. Äí³ïðîäçåðæèíñüê). Ì³ñòó
Æîâò³ Âîäè áóëî çàâäàíî ñåðéîçíî¿ øêî-
äè âíàñë³äîê ïåðåâèùåííÿ â äâà ðàçè
íîðìè êîíöåíòðàö³¿ ðàä³îàêòèâíîãî ðà-
äîíó. Àíàëîã³÷íèì ÷èíîì, â ì. Äí³ïðî-
äçåðæèíñüê øëÿõîì ïðîâåäåííÿ äîçè-
ìåòðè÷íîãî êîíòðîëþ áóëî âèÿâëåíî
98 ä³ëÿíîê, çàáðóäíåíèõ ðàä³àö³éíèìè
â³äõîäàìè, à òàêîæ 7 æèòëîâèõ áóäèí-
ê³â ç ïåðåâèùåííÿì ð³âíÿ ðàä³àö³¿, ùî
òàêîæ çàâäàâàëî çíà÷íèõ çáèòê³â ì³ñü-
êîìó ãîñïîäàðñòâó.

Òðåò³é ³ñòîðè÷íèé ïåð³îä (1990—
1991 ðð.) çá³ãñÿ ç ïîë³òèêîþ ïåðåáóäî-
âè, ÿêà, íà äóìêó òîä³øí³õ êåð³âíèê³â
êðà¿íè, ïîâèííà áóëà ñïðèÿòè çáåðå-
æåííþ Ðàäÿíñüêîãî Ñîþçó. Íàéâàæëè-
â³øèì äîêóìåíòîì ó ðåàë³çàö³¿ íîâîãî
êóðñó ñòàëî ïðèéíÿòòÿ 7 ëþòîãî 1991 ð.
Çàêîíó ÓÐÑÐ «Ïðî âëàñí³ñòü», ùî ñêëà-
äàâñÿ ç 8 ðîçä³ë³â ³ 57 ñòàòåé [7]. Íîâà-
ö³ÿ Çàêîíó ïîëÿãàëà ó òîìó, ùî äåðæàâà
çàêîíîäàâ÷î çàáåçïå÷óâàëà ãðîìàäÿíàì,
îðãàí³çàö³ÿì òà ³íøèì âëàñíèêàì ð³âí³
óìîâè çàõèñòó ïðàâà âëàñíîñò³. Âëàñíèê
ìàâ ïðàâî âèìàãàòè óñóíåííÿ áóäü-ÿêèõ
ïîðóøåíü éîãî ïðàâà ³ â³äøêîäóâàííÿ
çàâäàíèõ öèõ çáèòê³â. Çàêîí ðåãëàìåí-
òóâàâ çàõèñò ïðàâà âëàñíîñò³ çà äîïîìî-
ãîþ ñóäîâî¿ ñèñòåìè ³ â³äøêîäóâàííÿ
çáèòê³â ó ïîâíîìó îáñÿç³ â³äïîâ³äíî äî
ðåàëüíî¿ âàðòîñò³ ìàéíà íà ìîìåíò ïðè-
ïèíåííÿ ïðàâà âëàñíîñò³, âêëþ÷àþ÷è ³
íåîäåðæàí³ äîõîäè. Ïîëîæåííÿ ïðî çà-
õèñò ïðàâà âëàñíîñò³ ïîøèðþâàëèñü òà-
êîæ íà îñîáó, ÿêà õî÷à ³ íå áóëà âëàñíè-
êîì, àëå âîëîä³ëà ìàéíîì íà ïðàâ³

ïîâíîãî ãîñïîäàðñüêîãî â³äàííÿ, îïåðà-
òèâíîãî óïðàâë³ííÿ, äîâ³÷íîãî óñïàä-
êîâàíîãî âîëîä³ííÿ àáî íà ³íø³é ï³äñòà-
â³, ïåðåäáà÷åí³é çàêîíîì ÷è äîãîâîðîì.

Ïðàâîâà îõîðîíà âëàñíîñò³ ïðîâîäè-
ëàñÿ çã³äíî ç íàñòóïíèìè íàïðÿìàìè:
à) ñóäîâèé çàõèñò; á) ïðàâî íà êîìïåíñà-
ö³þ; â) ä³ÿëüí³ñòü äåðæàâè ³ç çàõèñòó
ïðàâ âëàñíîñò³. Ïåðøèé ç öèõ íàïðÿì³â
çàáåçïå÷óâàâñÿ ñòàòòÿìè 48, 49, 51, 52,
55. Çã³äíî ç³ ñòàòòÿìè 48 òà 51 çàõèñò
ïðàâà âëàñíîñò³ çä³éñíþºòüñÿ ñóäîì, à
ãðîìàäÿíèí íå ì³ã áóòè ïîçáàâëåíèé
ïðàâà óñïàäêîâàíîãî âîëîä³ííÿ çåìåëü-
íîþ ä³ëÿíêîþ ïîçà éîãî âîëåþ ³íàêøå,
ÿê íà ï³äñòàâ³ ð³øåííÿ ñóäó. Äðóãèé íà-
ïðÿì ïåðåäáà÷àâ ïðàâî ãðîìàäÿíèíà íà
êîìïåíñàö³þ, ïîâ’ÿçàíó ³ç çíèæåííÿì
ÿêîñò³ çåìë³, âèêëèêàíèì ä³ÿëüí³ñòþ
ï³äïðèºìñòâ, îðãàí³çàö³é, ùî ïðèçâåëà
äî çíèæåííÿ ð³âíÿ åêîëîã³÷íî¿ çàõèùå-
íîñò³ òåðèòîð³¿. Ñïîðè ç ïðèâîäó ï³äñòàâ
âèíèêíåííÿ ïðàâà íà êîìïåíñàö³þ òà ¿¿
ðîçì³ðó âèð³øóþòüñÿ ñóäîì. Òðåò³é íà-
ïðÿì ´ðóíòóâàâñÿ íà ñò. 55, ÿêà âñòà-
íîâëþâàëà îñîáëèâèé ïîðÿäîê ïîçáàâ-
ëåííÿ ïðàâà âëàñíîñò³. Ó í³é çàçíà÷à-
ëîñÿ, ùî âëàñíèê íå ìîæå áóòè ïîçáàâ-
ëåíèé ïðàâà âëàñíîñò³ íà ñâîº ìàéíî,
êð³ì âèïàäê³â, ïåðåäáà÷åíèõ öèì Çàêî-
íîì òà ³íøèìè çàêîíîäàâ÷èìè àêòàìè
Óêðà¿íè. Äåðæàâí³ îðãàíè íåñëè ìàéíî-
âó â³äïîâ³äàëüí³ñòü çà øêîäó, çàïîä³ÿíó
¿õ íåïðàâîì³ðíèì âòðó÷àííÿì ó çä³éñ-
íåííÿ âëàñíèêîì ³ çàçíà÷åíèìè îñîáàìè
ïðàâîìî÷íîñòåé ùîäî âîëîä³ííÿ, êîðèñ-
òóâàííÿ ³ ðîçïîðÿäæåííÿ ìàéíîì â îá-
ñÿç³, ïåðåäáà÷åíîìó ï. 4 ñò. 48 öüîãî Çà-
êîíó.

Ç ìåòîþ óïîðÿäêóâàííÿ ñèñòåìè
óïðàâë³ííÿ äåðæàâíèìè ï³äïðèºìñòâà-
ìè êåð³âíèêè ÑÐÑÐ âèäàëè Óêàç â³ä
9 ñåðïíÿ 1990 ð. çà ï³äïèñîì Ïðåçèäåíòà
Ðàäÿíñüêèõ Ñîö³àë³ñòè÷íèõ Ðåñïóáë³ê
«Ïðî óòâîðåííÿ ôîíäó äåðæàâíîãî ìàé-
íà Ñîþçó ÐÑÐ». Ó äîêóìåíò³ âêàçóâàëî-
ñÿ íà íåîáõ³äí³ñòü ñòâîðåííÿ òàêîãî
Ôîíäó, ïîâíîâàæåííÿ ÿêîãî âèçíà÷àëè-
ñÿ Ïðåçèäåíòîì ÑÐÑÐ çà ïîäàííÿì Ðàäè
Ì³í³ñòð³â ÑÐÑÐ ç óðàõóâàííÿì çàâäàíü
ðîçâèòêó ºäèíîãî çàãàëüíîñîþçíîãî ðèí-
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êó. Çã³äíî ç ï. 1 îäíèì ³ç ïåðøî÷åðãîâèõ
çàâäàíü Ôîíäó áóëà ðîçðîáêà òà ðåàë³çà-
ö³ÿ ïðîãðàìè ïåðåòâîðåííÿ äåðæàâíèõ
ï³äïðèºìñòâ íà àêö³îíåðí³ òîâàðèñòâà ³
ï³äïðèºìñòâà, çàñíîâàí³ íà ³íøèõ ôîð-
ìàõ âëàñíîñò³, ç îäíî÷àñíèì çä³éñíåí-
íÿì äåìîíîïîë³çàö³¿ âèðîáíèöòâà. Çã³ä-
íî ç ï. 2 íà Ôîíä äåðæàâíîãî ìàéíà
Ñîþçó ÐÑÐ ïîêëàäàëèñÿ òàê³ çàâäàííÿ:
1) çàõèñò ìàéíîâèõ ïðàâ òà ³íòåðåñ³â
äåðæàâè; 2) êîíòðîëü çà åôåêòèâí³ñòþ
âèêîðèñòàííÿ ³ çáåðåæåííÿì äåðæàâíî-
ãî ìàéíà; 3) çä³éñíåííÿ ôóíêö³é óòðè-
ìóâà÷à äåðæàâíî¿ ÷àñòêè àêö³é â àêö³î-
íåðíèõ òîâàðèñòâàõ; 4) ðåàë³çàö³þ çàõî-
ä³â ç ðîçäåðæàâëåííÿ âëàñíîñò³ Ñîþçó
ÐÑÐ; 5) îö³íêó âàðòîñò³ äåðæàâíîãî ìàé-
íà ïðè çäà÷³ éîãî â îðåíäó, ðîçïðîäàæó
àáî ïåðåòâîðåíí³ íà ³íø³ ôîðìè âëàñíî-
ñò³, à òàêîæ ³íø³ ôóíêö³¿, ùî âèïëèâà-
þòü ç îñíîâíî¿ ä³ÿëüíîñò³ Ôîíäó.

Ç ìåòîþ ðåàë³çàö³¿ äàíîãî äîêóìåíòà
12 æîâòíÿ 1990 ð. áóâ ïðèéíÿòèé Óêàç
Ïðåçèäåíòà Ðàäÿíñüêèõ Ñîö³àë³ñòè÷íèõ
Ðåñïóáë³ê «Ïðî çàõîäè ùîäî îõîðîíè
íåäîòîðêàííîñò³ ïðàâà âëàñíîñò³ â
ÑÐÑÐ». Íîðìàòèâíî-ïðàâîâèé àêò çàáî-
ðîíÿâ âèëó÷åííÿ ìàòåð³àëüíèõ ³ ãðîøî-
âèõ ö³ííîñòåé, ³íøîãî ìàéíà, ùî íàëå-
æèòü ãðîìàäÿíàì, òðóäîâèì êîëåêòè-
âàì, ãðîìàäñüêèì îðãàí³çàö³ÿì ³ ³íøèì
âëàñíèêàì. Íîâàö³ºþ äîêóìåíòà áóâ
ïóíêò, çã³äíî ç ÿêèì ä³¿ ïîñàäîâèõ îñ³á
àáî ãðîìàäÿí, ùî çä³éñíþâàëèñÿ ç ìå-
òîþ âèëó÷åííÿ ó âëàñíèêà éîãî ìàéíà
àáî ñïðÿìîâàí³ íà îáìåæåííÿ ïðàâ âëàñ-
íèêà ùîäî âîëîä³ííÿ, êîðèñòóâàííÿ ³
ðîçïîðÿäæåííÿ ñâî¿ì ìàéíîì, ÿê³ áàçó-
þòüñÿ íà ð³øåíí³ ñóäó, äåðæàâíîãî àð-
á³òðàæó ÷è ³íøîãî êîìïåòåíòíîãî äåð-
æàâíîãî îðãàíó, º íåïðàâîì³ðíèìè ³
òÿãíóòü çà ñîáîþ â³äïîâ³äàëüí³ñòü, ïå-
ðåäáà÷åíó çàêîíîì.

Ó 20-30-³ ðîêàõ ìèíóëîãî ñòîë³òòÿ, à
ïîò³ì â 60-õ ðîêàõ â ÑÐÑÐ àêòèâíî ïðî-
âîäèâñÿ ïðîöåñ êîíô³ñêàö³¿ ðåë³ã³éíîãî
ìàéíà áåç áóäü-ÿêî¿ êîìïåíñàö³¿, çàì³íè
³íøèìè áóä³âëÿìè àáî ïðèì³ùåííÿìè.
Ç ìåòîþ ïîâåðíåííÿ ðåë³ã³éíèì îðãà-
í³çàö³ÿì ¿õ âëàñíîñò³ áóëî ïðèéíÿòî

Ïîñòàíîâó Ðàäè Ì³í³ñòð³â ÑÐÑÐ â³ä
29 ãðóäíÿ 1990 ð. «Ïðî ïîðÿäîê ïåðåäà-
÷³ ðåë³ã³éíèì îðãàí³çàö³ÿì ó âëàñí³ñòü
êóëüòîâèõ áóä³âåëü, ñïîðóä òà ³íøîãî
ìàéíà êóëüòîâîãî ïðèçíà÷åííÿ, ùî ïå-
ðåáóâàº ó âëàñíîñò³ äåðæàâè», ÿêèé â³ä-
êðèâ ïðàâîâèé øëÿõ ïîâåðíåííÿ ðå-
ë³ã³éíèì ãðîìàäàì ¿õ âëàñíîñò³ [8].
Äîêóìåíò âêàçóâàâ íà íåîáõ³äí³ñòü áåç-
îïëàòíî¿ ïåðåäà÷³ ðåë³ã³éíèì îðãàí³çà-
ö³ÿì ó âëàñí³ñòü êóëüòîâèõ (ìîëèòîâ-
íèõ) áóä³âåëü, ñïîðóä òà ³íøîãî ìàéíà
êóëüòîâîãî ïðèçíà÷åííÿ, ùî ïåðåáóâàº
ó âëàñíîñò³ äåðæàâè. Çã³äíî ç äàíîþ Ïî-
ñòàíîâîþ äåðæàâà áðàëà íà ñåáå îáîâ’ÿ-
çîê ç îõîðîíè òàêèõ îá’ºêò³â òà êîí-
òðîëü çà ïåðåäà÷ó ¿õ íîâèì âëàñíèêàì.

Ï³äáèâàþ÷è ï³äñóìîê ïðîâåäåíîãî äî-
ñë³äæåííÿ, ìîæíà çðîáèòè íàñòóïí³
âèñíîâêè. ². Ïðàâîâà îõîðîíà âëàñíîñò³
ïðîâîäèëàñÿ øëÿõîì çàêð³ïëåííÿ çà
äåðæàâîþ âèêëþ÷íèõ ïðàâ íà ¿¿ âèêîðèñ-
òàííÿ òà âîëîä³ííÿ. Ïðàâîâèì çàñîáîì
ðåàë³çàö³¿ çàâäàíü ç ¿¿ îõîðîíè áóëî çà-
ñòîñóâàííÿ øòðàôíèõ ñàíêö³é, ïðîâå-
äåííÿ ðåâ³ç³é òà êîíòðîëþ çà ñòàíîì
ìàòåð³àëüíèõ ö³ííîñòåé ³ ïðèòÿãíåííÿ
äî â³äïîâ³äàëüíîñò³ îñ³á, ÿê³ ñêî¿ëè ïðà-
âîïîðóøåííÿ, òà êåð³âíèê³â, ùî äîïóñ-
òèëè âòðàòè, ïîã³ðøåííÿ ñòàíó òà
êðàä³æêè äåðæàâíîãî ìàéíà. ²². Îäí³ºþ
ç òåíäåíö³é ðîçâèòêó ïðàâîâî¿ îõîðîíè
âëàñíîñò³ ñòàëà áîðîòüáà ç äð³áíèìè
êðàä³æêàìè íà ï³äïðèºìñòâàõ, îðãà-
í³çàö³ÿõ òà óñòàíîâàõ øëÿõîì ïðèé-
íÿòòÿ íèçêè íîðìàòèâíî-ïðàâîâèõ àê-
ò³â, ÿê³ âñòàíîâëþâàëè â³äïîâ³äàëü-
í³ñòü çà òàê³ ä³ÿííÿ. ²²². Ïîêàçàíî, ùî,
ïî÷èíàþ÷è ç 90-õ ðîê³â, â ÑÐÑÐ ðîçïî-
÷àâñÿ ïðîöåñ çàêîíîäàâ÷îãî çàêð³ïëåííÿ
ïðàâ íà ìàéíî, ÿêå ïåðåáóâàëî ó ïðè-
âàòí³é âëàñíîñò³ òà çàáåçïå÷åííÿ ñó-
äîâîãî çàõèñòó ïðàâ âëàñíèê³â òàêîãî
ìàéíà. Îäíî÷àñíî ç öèì, ó ðàäÿíñüê³é
Óêðà¿í³ ïðîõîäèâ ïðîöåñ ñòâîðåííÿ
Ôîíäó äåðæàâíîãî ìàéíà, ïðîâîäèëàñÿ
³íâåíòàðèçàö³ÿ ìàòåð³àëüíèõ ö³ííîñ-
òåé, ÿê³ ïîâèíí³ áóëè îòðèìàòè çà-
õèñò äåðæàâè â³ä ïðîòèïðàâíèõ ïîñÿ-
ãàíü.
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8. Î ïîðÿäêå ïåðåäà÷è ðåëèãèîçíûì îðãàíèçàöèÿì â ñîáñòâåííîñòü êóëüòîâûõ çäàíèé, ñî-
îðóæåíèé è äðóãîãî èìóùåñòâà êóëüòîâîãî íàçíà÷åíèÿ, íàõîäÿùåãîñÿ â ñîáñòâåííîñòè ãîñó-
äàðñòâà: Ïîñòàíîâëåíèå Ñîâåòà Ìèíèñòðîâ ÑÑÑÐ îò 29 äåêàáðÿ 1990 ã. ¹ 1372. URL: http://
www.libussr.ru/doc_ussr/usr_17938.htm.

Ãðàáîâûé Â. Â. Îñîáåííîñòè ïðàâîâîé îõðàíû ñîáñòâåííîñòè â ïåðèîä ñ 1960 ïî
1991 ãã.
Â ñòàòüå ðàññìîòðåíû îñîáåííîñòè ïðàâîâîé îõðàíû ñîáñòâåííîñòè â ÓÑÑÐ ñ 1960 ã.
ïî 1991 ã. Îñíîâíûì íàïðàâëåíèåì ïðàâîòâîð÷åñòâà áûëà îõðàíà ãîñóäàðñòâåííîé è
êîîïåðàòèâíîé ñîáñòâåííîñòè, çà ïðàâîíàðóøåíèÿ ïðîòèâ êîòîðîé óñòàíàâëèâàëèñü
äîñòàòî÷íî ñóðîâûå ìåðû íàêàçàíèÿ, à îõðàíà ëè÷íîãî èìóùåñòâà ãðàæäàí îòíîñèëàñü
ê âòîðîñòåïåííûì âîïðîñàì. Èñïîëüçóÿ â êà÷åñòâå êðèòåðèÿ äàòû ïðèíÿòèÿ íàèáîëåå
âàæíûõ íîðìàòèâíî-ïðàâîâûõ àêòîâ, êàñàþùèõñÿ ñîáñòâåííîñòè, âûäåëåíî òðè ïåðè-
îäà ïðàâîâîé îõðàíû ñîáñòâåííîñòè, êîòîðûå ðàçëè÷àþòñÿ ïî íàïðàâëåíèÿì ñâîåãî
ïðàâîòâîð÷åñòâà. Ïîêàçàíî, ÷òî, íà÷èíàÿ ñ 90-õ ãîäîâ â ÑÑÑÐ íà÷àëñÿ ïðîöåññ çàêîíî-
äàòåëüíîãî çàêðåïëåíèÿ ïðàâ íà èìóùåñòâî, êîòîðîå íàõîäèëîñü â ÷àñòíîé ñîáñòâåííî-
ñòè è îáåñïå÷åíèÿ ñóäåáíîé çàùèòû ïðàâ âëàäåëüöåâ òàêîãî èìóùåñòâà.
Êëþ÷åâûå ñëîâà: ñîáñòâåííîñòü, îòâåòñòâåííîñòü, ÓÑÑÐ, ïðåñòóïëåíèå, ìåëêîå õè-
ùåíèå.

Graboviy V. V. Features of legal protection of property in the period from 1960 to 1991.
The article deals with the peculiarities of legal protection of property in the Ukrainian SSR
from 1960 to 1991. The main direction of law-making was the protection of state and
cooperative property, for the offense against which there were sufficiently severe penalties,
and the protection of personal property belonged to citizens to minor issues.
The interest in property protection is based on three factors. Firstly, in the conditions of
transition from command-administrative system to an effective market economy, the issues
of radical transformation of property relations, strengthening of guarantees of its protection
became especially significant. The Institute of Right Ownership today is recognized as the
main element of the functioning of the entire state mechanism. Harmonization of Ukrainian
legislation with European standards requires reliable protection of property rights. Secondly,
the low effectiveness of legislation in the area of property protection, which manifests itself in
a sharp increase in the number of related crimes. Thirdly, in the legal literature there is a
small number of works devoted to the historical development of the property institute. Thus,
this problem requires its more in-depth study and further detail.
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The first historical period began with the adoption on December 8, 1961 by the Supreme
Soviet of the USSR of the Fundamentals of Civil Legislation of the Union of Soviet Socialist
Republics and the Union Republics. Two conditions for the emergence of civil rights and
obligations were established: 1) from the grounds provided by the legislation of the USSR and
the Union republics; 2) the actions of citizens and organizations that give rise to the
corresponding rights and obligations. In Fundamentals, much attention was paid to the
regulation of property rights, that is, the right to own, use and dispose of property within the
limits established by law.
In regulation of property relations of citizens, legislation was guided by the fact that personal
well-being is inextricably linked with their participation in social production, with the
implementation of the principle of remuneration for work. Fundamentals focused on personal
property, but emphasized its consumer nature and the illegality of obtaining unearned
income.
In general, the protection of state property in this historical period was carried out with the
help of such measures as control over the preservation of material assets, penalties imposed
on business executives, audits, and the fight against petty thefts.
The second historical period began with the adoption of the Constitution of the USSR in 1977,
which provided for a series of measures to protect socialist property. The Constitution allowed
the citizens of the USSR to have their own property and disclosed the content of this category.
In this case, property that is in the personal property or in the use of citizens, should not serve
to receive unearned income, used to the detriment of the interests of society.
The third historic period coincided with the policy of perestroika, which, according to the then
leaders of the country, was supposed to contribute to the preservation of the Soviet Union.
Legal protection of property was carried out in accordance with the following directions:
a) judicial protection; b) the right to compensation; c) activity of the state in protection of
property rights.
Summarizing the study, we can draw the following conclusions. I. The legal protection of
property was carried out by consolidating the state exclusive rights to its use and possession.
The legal means of realizing the tasks for its protection was the use of penalties, audits and
control over the status of material assets and bringing to justice the perpetrators of the
offenses and managers who allowed the loss, deterioration of the state and theft of state
property. II One of the trends in the development of legal protection of property was the fight
against petty thefts at enterprises, organizations and institutions by adopting a number of
legal acts that set responsibility for such acts. ²²² It has been shown that since the 1990s, in
the USSR, the process of legislative consolidation of the rights to property that was in private
ownership and the judicial protection of the rights of the owners of such property began. At
the same time, the process of establishing the State Property Fund took place in Soviet
Ukraine, inventories of material assets were to be obtained, which were supposed to receive
state protection from unlawful encroachments.
Key words: property, law, decree, responsibility, Ukrainian SSR, crime, petty theft.
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