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ПРАВОВЕ РЕГУЛЮВАННЯ КОРПОРАТИВНИХ ВІДНОСИН
В УМОВАХ ГРОМАДЯНСЬКОГО СУСПІЛЬСТВА

ТА ЦИФРОВІЗАЦІЇ

Ñòàòòÿ ïðèñâÿ÷åíà ñó÷àñíèì ïðîáëåìàì ïðàâîâîãî ðåãóëþâàííÿ êîðïîðàòèâíèõ â³äíî-
ñèí, çóìîâëåíèõ ðîçâèòêîì ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà òà öèôðîâèõ òåõ-
íîëîã³é, ùî âèêëèêàëè ïîÿâó öèôðîâèõ ³íôîðìàö³éíèõ ïðàâ. Ãðîìàäÿíñüêå ñóñï³ëüñòâî
ÿê ñàìîîðãàí³çàö³ÿ ñóñï³ëüñòâà çà ìåæàìè á³ëüø æîðñòêèõ ñôåð äåðæàâíî¿ âëàäè òà ³í-
òåðåñ³â ðèíêó, ïîêëèêàíå çàáåçïå÷èòè óìîâè äëÿ ñàìîðåàë³çàö³¿ îêðåìèõ ³íäèâ³ä³â ³ êî-
ëåêòèâ³â. ²íôîðìàö³éíà ñèñòåìà â³ä³ãðàº ³ñòîòíó ðîëü ó ôóíêö³îíóâàíí³ òàêîãî ñó-
ñï³ëüñòâà, âèêîíóþ÷è êîìóí³êàö³éíó ôóíêö³þ òà, â³äïîâ³äíî, çàáåçïå÷óþ÷è ñâî¿õ
ñóá’ºêò³â íåîáõ³äíîþ ³íôîðìàö³ºþ äëÿ âçàºìîä³¿. Ó÷àñíèêè êîðïîðàòèâíèõ â³äíîñèí â
óìîâàõ òàêîãî ñóñï³ëüñòâà ïîâèíí³ ìàòè ðåàëüí³ ìîæëèâîñò³ ùîäî ðåàë³çàö³¿ ñâî¿õ
ïðàâ, â ò. ÷. öèôðîâèõ, ïîâ’ÿçàíèõ ç âèêîðèñòàííÿì ñó÷àñíèõ ³íôîðìàö³éíî-êîìóí³êà-
ö³éíèõ òåõíîëîã³é.
Â êîðïîðàòèâíîìó çàêîíîäàâñòâ³ Óêðà¿íè â³äîáðàæàþòüñÿ (ïðîòå ïîâ³ëüíî ³ íåïî-
ñë³äîâíî) ìîæëèâîñò³ ó÷àñíèê³â êîðïîðàòèâíèõ â³äíîñèí (âêëþ÷íî ç ïîòåíö³éíèìè) ³
ñóñï³ëüñòâà ùîäî ïî³íôîðìîâàíîñò³ ïðî ä³ÿëüí³ñòü òîâàðèñòâà, éîãî êðóïíèõ ó÷àñíè-
ê³â, àô³ë³éîâàíèõ îñ³á ç ïèòàíü ðåàë³çàö³¿ ¿õí³õ êîðïîðàòèâíèõ ïðàâ ³ âïëèâó íà òîâà-
ðèñòâî, à òàêîæ çàñòîñóâàííÿ ³íôîðìàö³éíî-êîìóí³êàö³éíèõ/öèôðîâèõ òåõíîëîã³é ïðè
âèñâ³òëåíí³ ä³ÿëüíîñò³ òîâàðèñòâà, ùîäî ï³äãîòîâêè äî çàãàëüíèõ çáîð³â òà ¿õ ïðîâå-
äåííÿ, âèïóñêó àêö³é â áåç äîêóìåíòàðí³é ôîðì³. Ðàçîì ç òèì, çàëèøàþòüñÿ íåâðåãóëüî-
âàíèì â³äíîñèíè ùîäî îáîâ’ÿçêîâî¿ íàÿâíîñò³ åëåêòðîííèõ ðåñóðñ³â â óñ³õ ãîñïîäàðñüêèõ
òîâàðèñòâàõ, îáîâ’ÿçêîâîñò³ â³äîáðàæåííÿ â ¿õ óñòàíîâ÷èõ äîêóìåíòàõ åëåêòðîííî¿
àäðåñè, íàÿâíîãî âåá-ñàéòó, ìîæëèâîñò³ ïðîâåäåííÿ åêñòðåíèõ çàñ³äàíü îðãàí³â òîâà-
ðèñòâ (âèêîíàâ÷îãî îðãàíó òà íàãëÿäîâî¿ ðàäè) â ðåæèì³ îíëàéí, à òàêîæ ïî³íôîðìîâà-
íîñò³ ó÷àñíèê³â êîðïîðàòèâíèõ â³äíîñèí ïðî íàÿâí³ñòü â òîâàðèñòâ³ àêö³îíåðíî¿ óãî-
äè/êîðïîðàòèâíîãî äîãîâîðó. Ñòîðîíè òàêîãî äîãîâîðó ôàêòè÷íî º àô³ë³éîâàíèìè
îñîáàìè áåç ïðèòàìàííèõ ïîä³áíèì îñîáàì îáîâ’ÿçê³â. Â ðåçóëüòàò³ óêëàäåííÿ òàêî¿
óãîäè â³äáóâàºòüñÿ «ïåðåðîçïîä³ë» ñèë â òîâàðèñòâ³, ùî ìîæå íåãàòèâíî ïîçíà÷èòèñÿ
íà ìîæëèâîñòÿõ ðåàë³çàö³¿ ðåøòîþ ó÷àñíèê³â/àêö³îíåð³â, ÿê³ íå áðàëè ó÷àñòü â òàêîìó
äîãîâîð³ ñâî¿õ ïðàâ òà çàêîííèõ ³íòåðåñ³â. Â³äòàê, ³ãíîðóþòüñÿ ïîòðåáè ãðîìàäÿíñüêîãî
ñóñï³ëüñòâà (â ò. ÷. â îñîá³ ïåðåñ³÷íèõ ó÷àñíèê³â/àêö³îíåð³â ãîñïîäàðñüêèõ òîâàðèñòâ)
ùîäî ìîæëèâîñòåé êîíòðîëþ íàä ðèíêîì, àáè ðèíêîâ³ ö³ííîñò³ íå äîì³íóâàëè íàä çà-
ãàëüíîëþäñüêèìè.
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Ïðîïîíóþòüñÿ øëÿõè âäîñêîíàëåííÿ ïðàâîâîãî ðåãóëþâàííÿ êîðïîðàòèâíèõ â³äíîñèí ç
ìåòîþ óðàõóâàííÿ ³íôîðìàö³éíèõ ïîòðåá ãîñïîäàðñüêèõ òîâàðèñòâ, ïåðåñ³÷íèõ ¿õ ó÷àñ-
íèê³â, ñóñï³ëüñòâà â ö³ëîìó ç ìåòîþ çàáåçïå÷åííÿ ñîö³àëüíîãî ñïðÿìóâàííÿ åêîíîì³êè
òà ¿¿ öèôðîâ³çàö³¿ çã³äíî ç³ ñõâàëåíîþ Óðÿäîì Óêðà¿íè Êîíöåïö³ºþ ðîçâèòêó öèôðîâî¿
åêîíîì³êè òà ñóñï³ëüñòâà. Àêöåíòóºòüñÿ óâàãà íà íåîáõ³äíîñò³ óðàõóâàííÿ òåíäåíö³¿
êîðïîðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ â ªâðîñîþç³, âêëþ÷íî ç ïðîáëåìàìè êîäèô³êàö³¿
êîðïîðàòèâíîãî çàêîíîäàâñòâà òà öèôðîâ³çàö³¿ êîðïîðàòèâíèõ â³äíîñèí.
Êëþ÷îâ³ ñëîâà: ãðîìàäÿíñüêå ñóñï³ëüñòâî; öèôðîâ³ òåõíîëîã³¿; ³íôîðìàö³éíå ñóñï³ëü-
ñòâî; êîðïîðàòèâí³ â³äíîñèíè; ïðàâî íà ³íôîðìàö³þ; äîãîâ³ð ì³æ àêö³îíåðàìè/êîðïîðà-
òèâíèé äîãîâ³ð.

Âèçíà÷àëüíèìè îçíàêàìè ñó÷àñíîãî
ñóñï³ëüíîãî æèòòÿ íà íàö³îíàëüíîìó òà
òðàíñíàö³îíàëüíèõ ð³âíÿõ º ðîçâèòîê ³í-
ñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà òà
öèôðîâ³çàö³ÿ êëþ÷îâèõ ñôåð ñóñï³ëüíî-
ãî æèòòÿ (¿õ íàñè÷åííÿ ñó÷àñíèìè ³í-
ôîðìàö³éíî-êîìóí³êàö³éíèìè/öèôðîâè-
ìè òåõíîëîã³ÿìè [1]), ùî çàáåçïå÷èëà
ñòàíîâëåííÿ ³íôîðìàö³éíîãî ñóñï³ëüñòâà
[2, ñ. 5—14, 47—92, 122]. Ïîä³áí³ òðàíñ-
ôîðìàö³¿ â Óêðà¿í³ â³äáèëèñÿ íà íîðìà-
òèâíî-ïðàâîâîìó ð³âí³, ïðî ùî ñâ³ä÷àòü
Çàêîí Óêðà¿íè â³ä 09.01.2007 ð. «Ïðî
îñíîâí³ çàñàäè ðîçâèòêó ³íôîðìàö³éíîãî
ñóñï³ëüñòâà â Óêðà¿í³ íà 2007—
2015 ðîêè» [3], àêòè Óðÿäó Óêðà¿íè,
ñïðÿìîâàí³ íà ðîçâèòîê â³äíîñèí ó çà-
çíà÷åíèõ ñôåðàõ: (êîíöåïö³¿ òà ñòðàòåã³¿
ðîçâèòêó ãðîìàäÿíñüêîãî ñóñï³ëüñòâà
[4], åëåêòðîííî¿ äåìîêðàò³¿ [5], ³íôîðìà-
ö³éíîãî ñóñï³ëüñòâà [6], öèôðîâî¿ åêîíî-
ì³êè òà ñóñï³ëüñòâà [1]), ùî â³äïîâ³äàº
çàêð³ïëåíèì ó Êîíñòèòóö³¿ Óêðà¿íè çàñà-
äàì ùîäî ñîö³àëüíîãî çàáåçïå÷åííÿ â³ò-
÷èçíÿíî¿ åêîíîì³êè [7, ñò. 13], ïîáóäîâè
â Óêðà¿í³ äåìîêðàòè÷íî¿ ïðàâîâî¿ ñî-
ö³àëüíî¿ äåðæàâè, çàáåçïå÷åííÿ ãðîìà-
äÿíàì êëþ÷îâèõ ïðàâ òà ñâîáîä, âêëþ÷-
íî ç ïðàâîì íà ³íôîðìàö³þ [7,
ïðåàìáóëà, ñòàòò³ 1, 3 ðîçä³ëó ², ðîçä³ë
²²]. Êð³ì òîãî, â³äïîâ³äí³ çì³íè (çîêðåìà,
ùîäî ïðàâà íà ³íôîðìàö³þ, çàñòîñóâàííÿ
öèôðîâèõ òåõíîëîã³é òà ³í.) áóëî âíåñåíî
â ³íø³ àêòè çàêîíîäàâñòâà. Íàñê³ëüêè öå
â³äïîâ³äàº ïîòðåáàì ãðîìàäÿíñüêîãî ñó-
ñï³ëüñòâà, ìîæíà ïðîñë³äêóâàòè íà ïðà-
âîâîìó ðåãóëþâàíí³ êîðïîðàòèâíèõ â³ä-
íîñèí â ãîñïîäàðñüêèõ òîâàðèñòâàõ (ÃÒ),
ùî íàëåæàòü äî îá’ºäíàíü êàï³òàë³â —
àêö³îíåðíèõ òîâàðèñòâàõ (ÀÒ), òîâà-
ðèñòâàõ ç îáìåæåíîþ â³äïîâ³äàëüí³ñòþ
(ÒÎÂ) ³ òîâàðèñòâàõ ç äîäàòêîâîþ â³äïî-

â³äàëüí³ñòþ (ÒÄÂ). Àêòóàëüí³ñòü ïîä³á-
íîãî äîñë³äæåííÿ çóìîâëåíà íå ëèøå âè-
ùåçãàäàíèìè çì³íàìè â ñóñï³ëüíîìó
æèòò³ òà íåùîäàâí³ìè íîðìàòèâíî-ïðà-
âîâèìè íîâàö³ÿìè, à é áðàêîì äî-
ñë³äæåíü êîðïîðàòèâíèõ ïðàâîâ³äíîñèí
ó ðàêóðñ³ çàáåçïå÷åííÿ ïðàâà íà ³íôîð-
ìàö³þ â åïîõó öèôðîâèõ òåõíîëîã³é òà
ðîçâèòêó ³íñòèòóò³â ãðîìàäÿíñüêîãî ñó-
ñï³ëüñòâà, õî÷à ÷èìàëî ïðàöü ïðèñâÿ÷å-
íî îêðåìèì ïðàâîâèì àñïåêòàì ãðîìàäÿ-
íñüêîãî ñóñï³ëüñòâà òà ³íôîðìàö³éíî¿
ñôåðè, çîêðåìà, ùîäî ðîë³ ³íôîðìàö³¿ â
ãðîìàäÿíñüêîìó ñóñï³ëüñòâ³ (². Ãåòüìàí
[8]), ì³ñöÿ â íüîìó ïðèâàòíîãî ïðàâà
(Í. Ñ. Êóçíºöîâà [9]), çíà÷åííÿ ³íôîðìà-
ö³éíî¿ áåçïåêè äëÿ éîãî ³íñòèòóò³â
(À. À. Ãîëîâêà [10]), ïðîáëåì ðåãóëþâàí-
íÿ â³äíîñèí ³íôîðìàö³éíîãî ñóñï³ëüñòâà
(Â. Ñ. Ïîë³òàíñüêèé [11]), ñòàíîâëåííÿ
²Ò-ïðàâà òà ðåãóëþâàííÿ ²Ò-â³äíîñèí, ó
ò. ÷. ùîäî åëåêòðîííî¿ êîìåðö³¿
(ª. Î. Õàðèòîíîâ, Î. ². Õàðèòîíîâà,
Í. Þ. Ãîëóáºâà òà ³í. [12]), çàêîíîäàâ÷î-
ãî ðåãóëþâàííÿ òåëåêîìóí³êàö³éíèõ â³ä-
íîñèí (Þ. ². Îñòàïåíêî) [13], ïðàâîâî¿
îõîðîíè àâòîðñüêîãî ïðàâà â öèôðîâîìó
ìåä³éíîìó ñåðåäîâèù³ (Î. Î. Ìàöêåâè÷
[14]) òà ³í. Ïðîòå ïðîáëåìà âïëèâó ãðî-
ìàäÿíñüêîãî ñóñï³ëüñòâà òà ³íôîðìàö³é-
íî¿ ñôåðè (çîêðåìà, öèôðîâèõ ³íôîð-
ìàö³éíî-êîìóí³êàö³éíèõ òåõíîëîã³é) íà
ïðàâîâå ðåãóëþ- âàííÿ êîðïîðàòèâíèõ
â³äíîñèí ìàëî äîñë³äæåíà [15], ùî íåâè-
ïðàâäàíî ÷åðåç çíà÷íèé âïëèâ êîðïîðà-
òèâíîãî ñåêòîðó íà åêîíîì³êó, ÷àñò³ òà
³ñòîòí³ çì³íè â ïðàâîâîìó ðåãóëþâàíí³
êîðïîðàòèâíèõ â³äíîñèí, ñêëàäí³ñòü
îñòàíí³õ òà íåîäíîð³äí³ñòü ó÷àñíè-
ê³â/àêö³îíåð³â ÃÒ: ïîïðè ð³âí³ ïðàâà, âî-
íè ìàþòü ð³çí³ ìîæëèâîñò³ ùîäî ðåàë³çà-
ö³¿ êîðïîðàòèâíèõ ïðàâ, çóìîâëåí³
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ðèíêîâèì (à íå äåìîêðàòè÷íèì) ïðèíöè-
ïîì ó÷àñò³ â óïðàâë³íí³ òîâàðèñòâîì òà
ðîçïîä³ë³ éîãî ïðèáóòê³â — çàëåæíî â³ä
ðîçì³ðó ÷àñòêè ó÷àñíèêà (àêö³îíåðà) ó
ñòàòóòíîìó êàï³òàë³. Ó çâ’ÿçêó ç öèì
âàðòî ïðîàíàë³çóâàòè ñòàí ïðàâîâîãî ðå-
ãóëþâàííÿ êîðïîðàòèâíèõ â³äíîñèí ç
òî÷êè çîðó ¿õ â³äïîâ³äíîñò³ îñíîâíèì çà-
ñàäàì ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, ìîæ-
ëèâîñò³ ðåàë³çàö³¿ ó÷àñíèêàìè (â ò. ÷. ïî-
òåíö³éíèìè) çàçíà÷åíèõ â³äíîñèí ïðàâà
íà ³íôîðìàö³þ, âêëþ÷íî ç öèôðîâèìè
ïðàâàìè, ùî ³ º ìåòîþ ö³º¿ ñòàòò³.

Õî÷à ãðîìàäÿíñüêå ñóñï³ëüñòâî òà ³í-
ôîðìàö³éíå ñóñï³ëüñòâî — äîâîë³ ñêëàä-
í³ ÿâèùà, àëå äëÿ äîñÿãíåííÿ çàçíà÷åíî¿
ìåòè âàðòî âèçíà÷èòè ¿õ îñíîâí³ õàðàê-
òåðèñòèêè òà çâ’ÿçîê ç êîðïîðàòèâíèìè
â³äíîñèíàìè.

Á³ëüø³ñòü àíàë³òèê³â, éìîâ³ðíî, ïîãî-
äÿòüñÿ ç òåçîþ, ùî ãðîìàäÿíñüêå ñó-
ñï³ëüñòâî º ñóìîþ (ñóêóïí³ñòþ) óñòàíîâ,
îðãàí³çàö³é òà îêðåìèõ îñ³á, ùî ôóíê-
ö³îíóþòü ó ñ³ì’¿, äåðæàâ³ òà íà ðèíêó, â
ÿêèõ ëþäè äîáðîâ³ëüíî îá’ºäíóþòüñÿ
(ïðèºäíóþòüñÿ) äëÿ äîñÿãíåííÿ ñï³ëü-
íèõ ³íòåðåñ³â; âîíî º ñôåðîþ, ðîçòàøî-
âàíîþ ì³æ äåðæàâîþ òà ðèíêîì — áó-
ôåðíîþ çîíîþ, äîñèòü ñèëüíîþ, àáè
ñòðèìóâàòè òà êîíòðîëþâàòè ³ äåðæàâó, ³
ðèíîê, çàâàæàþ÷è òèì ñàìèì êîæíîìó ç
íèõ ñòàòè íàäì³ðó ñèëüíèì òà äîì³íóþ-
÷èì [16]. Ãðîìàäÿíñüêå ñóñï³ëüñòâî
(ÃÑ) — öå ñàìîîðãàí³çàö³ÿ ñóñï³ëüñòâà çà
ìåæàìè á³ëüø æîðñòêèõ ñôåð äåðæàâíî¿
âëàäè òà ³íòåðåñ³â ðèíêó [16]. Äî îñíîâ-
íèõ åëåìåíò³â ãðîìàäÿíñüêîãî ñóñï³ëü-
ñòâà â³äíîñÿòü ð³çíîìàí³òí³ñòü òà ð³â-
í³ñòü âñ³õ ôîðì âëàñíîñò³, ñâîáîäó ïðàö³
òà ï³äïðèºìíèöòâà, ³äåîëîã³÷íó áàãàòî-
ìàí³òí³ñòü ³ ñâîáîäó ³íôîðìàö³¿, ðîçâè-
íóòå ñàìîóïðàâë³ííÿ, öèâ³ë³çîâàíó ïðà-
âîâó âëàäó [17; 18]. ²íôîðìàö³éíà ñè-
ñòåìà â³ä³ãðàº ³ñòîòíó ðîëü ó ôóíêö³î-
íóâàíí³ òàêîãî ñóñï³ëüñòâà, âèêîíóþ÷è
êîìóí³êàö³éíó ôóíêö³þ òà, â³äïîâ³äíî,
çàáåçïå÷óþ÷è ñâî¿õ ñóá’ºêò³â íåîáõ³äíîþ
³íôîðìàö³ºþ äëÿ âçàºìîä³¿ [8, ñ. 50—54;
19]. Â³ëüíèé äîñòóï äî ³íôîðìàö³¿ º îä-
í³ºþ ç óìîâ íàëåæíîãî ôóíêö³îíóâàííÿ
ãðîìàäÿíñüêîãî ñóñï³ëüñòâà [20, ñ. 647].
Â ñó÷àñíèõ óìîâàõ öå ÿêíàéêðàùå çàáåç-

ïå÷óºòüñÿ ÷åðåç ãëîáàëüíó ³íôîðìàö³éíó
ìåðåæó ²íòåðíåò, â³ëüíèé äîñòóï äî ÿêî-
ãî ùå ó 2011 ð. âèçíàíî ÎÎÍ ôóíäàìåí-
òàëüíèì ïðàâîì ëþäèíè — öèôðîâèì
ïðàâîì, ùî çàçíà÷åíî â Êîíöåïö³¿ ðîç-
âèòêó öèôðîâî¿ åêîíîì³êè òà ñóñï³ëüñòâà
Óêðà¿íè íà 2018—2020 ðîêè [1].

Øâèäêèé îáì³í ³íôîðìàö³ºþ òà äî-
ñòóï äî íå¿ çàáåçïå÷óþòü öèôðîâ³ òåõíî-
ëîã³¿, ùî ÿê³ñíî çì³íèëè ñó÷àñíå ñó-
ñï³ëüñòâî, ÿêå íåð³äêî ³ìåíóþòü ³íôîð-
ìàö³éíèì (²Ñ) — ñóñï³ëüñòâîì, â ÿêîìó
³íôîðìàö³ÿ ³ çíàííÿ ïðîäóêóþòüñÿ â
ºäèíîìó ³íôîðìàö³éíîìó ïðîñòîð³ òà îñ-
íîâíèìè îçíàêàìè ÿêîãî º: çá³ëüøåííÿ
ðîë³ ³íôîðìàö³¿ ³ çíàíü â æèòò³ ñóñï³ëü-
ñòâà; çðîñòàííÿ ê³ëüêîñò³ ëþäåé, çàéíÿ-
òèõ ³íôîðìàö³éíèìè òåõíîëîã³ÿìè, êî-
ìóí³êàö³ÿìè ³ âèðîáíèöòâîì ³íôîðìà-
ö³éíèõ ïðîäóêò³â ³ ïîñëóã, çðîñòàííÿ ¿õ
÷àñòêè ó âàëîâîìó âíóòð³øíüîìó ïðî-
äóêò³; çðîñòàííÿ ³íôîðìàòèçàö³¿ òà ðîë³
³íôîðìàö³éíèõ òåõíîëîã³é â ñóñï³ëüíèõ,
ó ò. ÷. ãîñïîäàðñüêèõ, â³äíîñèíàõ; ñòâî-
ðåííÿ ãëîáàëüíîãî ³íôîðìàö³éíîãî ïðîñ-
òîðó, ÿêèé çàáåçïå÷óº åôåêòèâíó ³íôîð-
ìàö³éíó âçàºìîä³þ ëþäåé, ¿õ äîñòóï äî
ñâ³òîâèõ ³íôîðìàö³éíèõ ðåñóðñ³â ³ çàäî-
âîëåííÿ ¿õí³õ ïîòðåá ùîäî ³íôîðìàö³é-
íèõ ïðîäóêò³â ³ ïîñëóã [21; 22].

Ãðîìàäÿíñüêå ñóñï³ëüñòâî (âêëþ÷íî ç³
ñâîºþ ³íôîðìàö³éíîþ ñèñòåìîþ) áó-
äóºòüñÿ íà çàáåçïå÷åíí³ áàëàíñó ³íòåðå-
ñ³â îñîáè, ñóñï³ëüñòâà, äåðæàâè [23].
Ðèíêîâ³ çàñàäè åêîíîì³÷íîãî æèòòÿ íà
íüîãî âïëèâàþòü, íå áóäó÷è éîãî ñêëàäî-
âîþ, îñê³ëüêè ñåíñîì òàêî¿ åêîíîì³êè º
êîìåðö³éíà ä³ÿëüí³ñòü, à êëþ÷îâèìè (çà
âïëèâîì íà åêîíîì³÷íå æèòòÿ) ¿¿ ñóá’ºê-
òàìè º îð³ºíòîâàí³ íà îòðèìàííÿ ïðèáóò-
êó ï³äïðèºìíèöüê³ îðãàí³çàö³¿, íàñàìïå-
ðåä, ãîñïîäàðñüê³ òîâàðèñòâà ç ôîðìàëü-
íîþ ð³âí³ñòþ ¿õ ó÷àñíèê³â, ïðîòå, ÿê âæå
çãàäóâàëîñÿ, ð³çíèìè ìîæëèâîñòÿìè.

Ðîçâèòîê ³íôîðìàö³éíî¿ ñôåðè, âêëþ÷-
íî ç ïîøèðåííÿì öèôðîâèõ òåõíîëîã³é,
ïîçíà÷èâñÿ ³ íà êîðïîðàòèâíèõ â³äíîñè-
íàõ. Öå ìîæíà ïðîñë³äêóâàòè çà çì³íàìè
â çàêîíîäàâñòâ³, ùî ñòîñóþòüñÿ ïðàâîâîãî
ñòàòóñó îðãàí³çàö³é êîðïîðàòèâíîãî òèïó
òà ïðàâîâîãî ðåæèìó àêö³é, åëåêòðîííà
ôîðìà ÿêèõ ïåðåäáà÷àëàñÿ ùå Çàêîíîì
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«Ïðî Íàö³îíàëüíó äåïîçèòàðíó ñèñòåìó òà
îñîáëèâîñò³ åëåêòðîííîãî îá³ãó ö³ííèõ ïà-
ïåð³â â Óêðà¿í³» [24], à çãîäîì — çàêîíà-
ìè «Ïðî ö³íí³ ïàïåðè òà ôîíäîâèé ðèíîê»
[25, ñòàòò³ 3, 4, 6, 61] òà «Ïðî äåïîçèòàðíó
ñèñòåìó Óêðà¿íè» [26, ñòàòò³ 22—24, 27].

Êð³ì òîãî, çàñòîñóâàííÿ öèôðîâèõ
òåõíîëîã³é ³, â³äïîâ³äíî, ìîæëèâîñòåé
²íòåðíåòó â êîðïîðàòèâíèõ â³äíîñèíàõ
ïåðåäáà÷åíî:

� Ãîñïîäàðñüêèì êîäåêñîì Óêðà¿íè
[27], â ÿêîìó çàêð³ïëåíî ïîëîæåííÿ ïðî
îïðèëþäíåííÿ ãîñïîäàðñüêèìè òîâàðèñò-
âàìè, ùî êîíòðîëþþòüñÿ äåðæàâîþ àáî
îðãàíîì ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ³í-
ôîðìàö³¿ ïðî ñâîþ ä³ÿëüí³ñòü øëÿõîì
ðîçì³ùåííÿ ¿¿ íà âëàñí³é âåá-ñòîð³í-
ö³/âåá-ñàéò³ àáî íà îô³ö³éíîìó âåá-ñàéò³
ñóá’ºêòà óïðàâë³ííÿ îá’ºêòàìè äåðæàâ-
íî¿/êîìóíàëüíî¿ âëàñíîñò³, ùî çä³éñíþº
ôóíêö³¿ ç óïðàâë³ííÿ ï³äïðèºìñòâîì, ó
ñòðîêè òà ïîðÿäêó, âñòàíîâëåí³ Óðÿäîì
(ùîäî ãîñïîäàðñüêèõ îðãàí³çàö³é, êîíò-
ðîëüîâàíèõ äåðæàâîþ) ÷è â³äïîâ³äíîþ
ì³ñöåâîþ ðàäîþ (ùîäî ãîñïîäàðñüêèõ òî-
âàðèñòâ ç ïåðåâàæàþ÷îþ ÷àñòêîþ òåðè-
òîð³àëüíî¿ ãðîìàäè â ñòàòóòíîìó êàï³òà-
ë³); ïðè öüîìó äîñòóï äî òàêèõ
âåá-ñòîð³íîê òà âåá-ñàéò³â ìàº áóòè
ö³ëîäîáîâèì ³ áåçîïëàòíèì (ñòàòò³ 79,
90);

� Öèâ³ëüíèì êîäåêñîì Óêðà¿íè [28],
ùî ì³ñòèòü ïîëîæåííÿ ïðî ìîæëèâ³ñòü:
â³äîáðàæåííÿ ³íôîðìàö³¿ â åëåêòðîííî-
ìó âèãëÿä³ (ñò. 200), â÷èíåííÿ ïðàâî÷è-
íó â åëåêòðîíí³é ôîðì³ (ñò. 205), ÿêà º
îäí³ºþ ç ìîäèô³êàö³é ïèñüìîâî¿ ôîðìè
(ñò. 207);

� çàêîíàìè Óêðà¿íè: «Ïðî àêö³îíåðí³
òîâàðèñòâà» [29], ÿêèé ïåðåäáà÷àº: ìîæ-
ëèâ³ñòü íàïðàâëåííÿ ïîâ³äîìëåíü àêö³î-
íåðàì ÷åðåç äåïîçèòàðíó ñèñòåìó
(ï.ï. 14 ³ 141 ÷. 1 ñò. 2); áåçäîêóìåíòàðíó
ôîðìó àêö³é (÷. 2 ñò. 20); ðîçì³ùåííÿ íà
âëàñíîìó âåá-ñàéò³ ÀÒ-³íôîðìàö³¿ ïðî
ïðîâåäåííÿ çàãàëüíèõ çáîð³â àêö³îíåð³â
(ñò. 35), à òàêîæ ïðî ìîæëèâ³ñòü íà-
äàííÿ àêö³îíåðàì äëÿ îçíàéîìëåííÿ â
åëåêòðîíí³é ôîðì³ äîêóìåíò³â, íà ï³ä-
ñòàâ³ ÿêèõ ïðèéìàòèìóòüñÿ ð³øåííÿ íà
çàãàëüíèõ çáîðàõ (ñò. 36); «Ïðî ³íñòèòó-
òè ñï³ëüíîãî ³íâåñòóâàííÿ» [30], ñò. 51

ÿêîãî ïåðåäáà÷àº âèêëþ÷íî áåçäîêóìåí-
òàðíó ôîðìó àêö³é êîðïîðàòèâíîãî
³íâåñòèö³éíîãî ôîíäó, ñò. 76 ì³ñòèòü ïî-
ëîæåííÿ ïðî ðîçì³ùåííÿ íà âåá-ñàéò³
êîìïàí³¿ ç óïðàâë³ííÿ àêòèâàìè ³íâåñòè-
ö³éíîãî ôîíäó ³íôîðìàö³¿, ÿêà ï³äëÿãàº
îïðèëþäíåííþ â³äïîâ³äíî äî çàêîíîäàâ-
ñòâà, à òàêîæ âèìîã âíóòð³øí³õ äîêó-
ìåíò³â êîìïàí³¿ ç óïðàâë³ííÿ àêòèâàìè,
ïðîñïåêòó åì³ñ³¿ ö³ííèõ ïàïåð³â ³íñòèòó-
òó ñï³ëüíîãî ³íâåñòóâàííÿ, ðåãëàìåíòó, à
ñò. 57 — ìîæëèâ³ñòü ïîäàííÿ çàÿâêè íà
ïðèäáàííÿ òà âèêóï ö³ííèõ ïàïåð³â ³í-
ñòèòóòó ñï³ëüíîãî ³íâåñòóâàííÿ ç âèêî-
ðèñòàííÿì åëåêòðîííîãî öèôðîâîãî ï³ä-
ïèñó;

� Çàêîíîì Óêðà¿íè â³ä 6 ëþòîãî
2018 ð. «Ïðî òîâàðèñòâà ç îáìåæåíîþ òà
äîäàòêîâîþ â³äïîâ³äàëüí³ñòþ» [31],
ÿêèé ïåðåäáà÷àº ìîæëèâ³ñòü ïðîâåäåííÿ
çàãàëüíèõ çáîð³â ó ðåæèì³ â³äåî-êîíôå-
ðåíö³¿ (÷. 3 ñò. 33);

� ï³äçàêîííèìè àêòàìè Íàö³îíàëü-
íî¿ êîì³ñ³¿ ç ö³ííèõ ïàïåð³â òà ôîíäî-
âîãî ðèíêó (ÍÊÖÏÔÐ), ÿê³ ñâ³ä÷àòü ïðî
ìîæëèâ³ñòü, à â ïåâíèõ âèïàäêàõ — îáî-
â’ÿçêîâ³ñòü âèêîðèñòàííÿ ó÷àñíèêàìè
êîðïîðàòèâíèõ â³äíîñèí òà óïîâíîâàæå-
íèìè ó â³äïîâ³äíèõ ñôåðàõ îðãàíàìè
(â ò. ÷. âèùåçãàäàíèì) åëåêòðîííèõ çàñî-
á³â çâ’ÿçêó, åëåêòðîííî¿ ôîðìè äîêóìåí-
ò³â, åëåêòðîííîãî öèôðîâîãî ï³äïèñó, íà-
ÿâíîñò³ âëàñíî¿ âåá-ñòîð³íêè/âåá-ñàéòó
äëÿ îïðèëþäíåííÿ ïåðåäáà÷åíî¿ çàêîíîì
³íôîðìàö³¿, åëåêòðîííî¿ ôîðìè îáì³íó
³íôîðìàö³ºþ/äîêóìåíòàìè, åëåêòðîííî¿
ïîøòè äëÿ íàïðàâëåííÿ àêö³îíåðíèì òî-
âàðèñòâîì ñâî¿ì àêö³îíåðàì ïîâ³äîìëåíü
òîùî [32; 33; 34; 35; 36 òà ³í.].

Îòæå, öèôðîâ³ òåõíîëîã³¿ óâ³éøëè â
êîðïîðàòèâí³ â³äíîñèíè ³ ñòàëè íåâ³ä’ºì-
íîþ ¿õ ñêëàäîâîþ äëÿ ïðîôåñ³éíèõ ó÷àñ-
íèê³â ðèíêó ö³ííèõ ïàïåð³â, ãîñïîäàð-
ñüêèõ òîâàðèñòâ, ùî êîíòðîëþþòüñÿ
äåðæàâîþ àáî òåðèòîð³àëüíîþ ãðîìàäîþ,
àêö³îíåðíèõ òîâàðèñòâ ³ íàâ³òü ³íøèõ
âèä³â ãîñïîäàðñüêèõ òîâàðèñòâ ÿê þðè-
äè÷íèõ îñ³á, ùî ìîæóòü, à â ïåðåäáà÷å-
íèõ çàêîíîì âèïàäêàõ — ïîâèíí³ ìàòè
òà âèêîðèñòîâóâàòè åëåêòðîíí³ ðåñóðñè.

²íôîðìàö³éí³ ïðàâà (âêëþ÷íî ç öèô-
ðîâèìè) ó÷àñíèê³â êîðïîðàòèâíèõ â³äíî-
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ñèí òàêîæ çíà÷íîþ ì³ðîþ â³ääçåðêàëåí³
â ÷èííîìó çàêîíîäàâñòâ³: ùîäî ïðàâ
ó÷àñíèê³â/àêö³îíåð³â òîâàðèñòâà íà îòðè-
ìàííÿ ³íôîðìàö³¿ ïðî ä³ÿëüí³ñòü òîâàðè-
ñòâà [29, ñòàòò³ 25, 26; 31, ñò. 5], â ò. ÷.
ïðî ïðîâåäåííÿ, ïîðÿäîê äåííèé çàãàëü-
íèõ çáîð³â, ïîâ’ÿçàí³ ç ïðèéíÿòòÿì íèìè
ð³øåíü äîêóìåíòàìè, ïðîòîêîëàìè [20,
ñòàòò³ 35, 36, 45; 31, ñòàòò³ 32, 33], ç ³í-
øèìè äîêóìåíòàìè òîâàðèñòâà [29,
ñò. 78; 31, ñò. 43], ïðî íàáóòòÿ îñîáîþ/
ãðóïîþ ïîâ’ÿçàíèõ îñ³á êîíòðîëüíîãî ïà-
êåòó àêö³é/â³äïîâ³äíîþ ÷àñòêîþ â ñòà-
òóòíîìó êàï³òàë³ ÃÒ [29, ñò. 65], ïðî íà-
ÿâí³ñòü ó ïîñàäîâî¿ îñîáè òîâàðèñòâà
êîíôë³êòó ³íòåðåñ³â [29, ñò. 71; 31,
ñò. 42], ìîæëèâ³ñòü ðåàë³çàö³¿ öèôðîâèõ
ïðàâ òîâàðèñòâà òà éîãî ó÷àñíèê³â ïðè
ïðîâåäåíí³ çàãàëüíèõ çáîð³â ÒÎÂ/ÒÄÂ ó
ðåæèì³ â³äåî-êîíôåðåíö³¿ òà/àáî øëÿ-
õîì îïèòóâàííÿ [29, ñò. 33], ðîçì³ùåíí³
íà ñàéò³ ÀÒ ³íôîðìàö³¿ ïðî çàãàëüí³ çáî-
ðè òà éîãî ä³ÿëüí³ñòü [20, ñò. 35] òà ³í.

Ðàçîì ³ç òèì, ïðî³ãíîðîâàíî ïðàâî íà
³íôîðìàö³þ òîâàðèñòâà òà/àáî éîãî ó÷àñ-
íèê³â ñòîñîâíî íèçêè âàæëèâèõ äëÿ íèõ
ïîä³é, ùî øêîäÿòü ðåàë³çàö³¿ íèìè ñâî¿õ
êîðïîðàòèâíèõ ïðàâ ³ íå â³äïîâ³äàþòü
îñíîâíèì çàñàäàì ÃÑ ³ ²Ô. Çîêðåìà, ³ãíî-
ðóþòüñÿ ³íôîðìàö³éí³ ïðàâà òîâàðèñòâà
òà/àáî ÷àñòèíè éîãî ó÷àñíèê³â, ÿê³ íå º
ñòîðîíàìè êîðïîðàòèâíîãî äîãîâîðó ÷è
äîãîâîðó ì³æ àêö³îíåðàìè [29, ñò. 261;
31, ñò. 7], îñê³ëüêè, çà çàãàëüíèì ïðàâè-
ëîì, íå ïåðåäáà÷åíèé îáîâ’ÿçîê (à) ñòî-
ð³í êîðïîðàòèâíîãî äîãîâîðó ïîâ³äîìèòè
ÒÎÂ/ÒÄÂ ³ ðåøòó éîãî ó÷àñíèê³â ïðî íà-
ÿâí³ñòü òàêîãî äîãîâîðó, à òàêîæ (á) ÀÒ
ïîâ³äîìèòè ïðî â³äîìèé éîìó ôàêò óêëà-
äåííÿ äîãîâîðó ì³æ àêö³îíåðàìè ðåøòó
éîãî àêö³îíåð³â ó áóäü-ÿêèé ïåðåäáà÷å-
íèé çàêîíîì ñïîñ³á, ó ò. ÷. øëÿõîì ðîç-
ì³ùåííÿ â³äïîâ³äíî¿ ³íôîðìàö³¿ íà âëàñ-
íîìó âåá-ñàéò³. Â³äñóòí³ñòü ïîä³áíî¿
³íôîðìàö³¿ ìîæå ïîçíà÷èòèñÿ íà ïðèé-
íÿòò³ çãàäàíèìè ó÷àñíèêàìè êîðïîðà-
òèâíèõ â³äíîñèí ð³øåíü ñòîñîâíî ðåàë³-
çàö³¿ ñâî¿õ ïðàâ. Ó çàðóá³æí³é ïðàêòèö³
ïåðåäáà÷åíèé á³ëüø çàêðèòèé ðåæèì òà-
êèõ óãîä, ïðîòå ³íôîðìàö³ÿ ïðî ¿õ íàÿâ-
í³ñòü ìàº áóòè â³äêðèòîþ íå ëèøå äëÿ
òîâàðèñòâà òà éîãî ó÷àñíèê³â, à é äîñòóï-

íîþ äëÿ îñ³á, ùî ìàþòü íàì³ð íàáóòè
ó÷àñòü (àêö³¿) òàêîãî òîâàðèñòâà. Êð³ì
òîãî, îñîáè, ùî óêëàäàëè òàêèé äîãîâ³ð,
ôàêòè÷íî º àô³ë³éîâàíèìè, îñê³ëüêè ìî-
æóòü ä³ÿòè ñêîîðäèíîâàíî (â ò. ÷. ãîëîñó-
âàòè, óêëàäàòè óãîäè ç òîâàðèñòâîì), ÿê
îäíà îñîáà. Ïðîòå â Çàêîí³ «Ïðî àêö³î-
íåðí³ òîâàðèñòâà» (ñò. 2), ïîëîæåííÿ
ÿêîãî ùîäî àô³ë³éîâàíèõ îñ³á ïîøèðþþ-
òüñÿ íà ÒÎÂ ³ ÒÄÂ [31, ñò. 42], ïîä³áí³
îñîáè íå âèçíàþòüñÿ àô³ë³éîâàíèìè; â³ä-
ïîâ³äíî, íà íèõ íå ïîøèðþþòüñÿ îáìå-
æåííÿ òà âèìîãè ùîäî àêö³îíåð³â/ó÷àñ-
íèê³â, ÷àñòêè ÿêèõ ó ñòàòóòíîìó êàï³-
òàë³ òîâàðèñòâà äîð³âíþþòü àáî ïåðåâè-
ùóþòü âñòàíîâëåíó çàêîíîì ìåæó. Òà-
êîæ ïîðóøóºòüñÿ ïðèíöèï ð³âíîñò³
ñóá’ºêò³â ð³çíèõ ôîðì âëàñíîñò³, îñê³ëü-
êè îáîâ’ÿçêîâ³ñòü â³äêðèòîñò³ ³íôîðìàö³¿
ïðî íàÿâí³ñòü êîðïîðàòèâíîãî äîãîâîðó
ïåðåäáà÷åíà ëèøå äëÿ ÒÎÂ ³ ÒÄÂ ç ³ñòîò-
íîþ ÷àñòêîþ ïóáë³÷íî¿ (äåðæàâíî¿ ÷è êî-
ìóíàëüíî¿) âëàñíîñò³ â ñòàòóòíîìó êà-
ï³òàë³ [31, ñò. 7], à â³äòàê — ä³º
ïð³îðèòåò ³íòåðåñ³â ñóá’ºêò³â ñóòî ïðè-
âàòíî¿ âëàñíîñò³ ùîäî êîíô³äåíö³éíîñò³
ôàêòó óêëàäåííÿ òàêîãî äîãîâîðó âñóïå-
ðå÷ ïîëîæåííÿì Êîíñòèòóö³¿ ùîäî ð³â-
íîñò³ ïåðåä çàêîíîì óñ³õ ñóá’ºêò³â ïðàâà
âëàñíîñò³ [7, ñò. 13].

Îòæå, â êîðïîðàòèâíîìó çàêîíîäàâ-
ñòâ³ â³äîáðàæàþòüñÿ (ïðîòå ïîâ³ëüíî ³
íåïîñë³äîâíî) ìîæëèâîñò³ ó÷àñíèê³â
êîðïîðàòèâíèõ â³äíîñèí (âêëþ÷íî ç ïî-
òåíö³éíèìè) ³ ñóñï³ëüñòâà ùîäî ïî³íôîð-
ìîâàíîñò³ ïðî ä³ÿëüí³ñòü òîâàðèñòâà, éî-
ãî êðóïíèõ ó÷àñíèê³â, àô³ë³éîâàíèõ îñ³á
ç ïèòàíü ðåàë³çàö³¿ ¿õí³õ ïðàâ òà ìîæëè-
âîñòåé ñòîñîâíî âïëèâó íà òîâàðèñòâî, à
òàêîæ çàñòîñóâàííÿ ñó÷àñíèõ ³íôîðìà-
ö³éíî-êîìóí³êàö³éíèõ/öèôðîâèõ òåõíî-
ëîã³é ïðè âèñâ³òëåíí³ ä³ÿëüíîñò³ òîâàðè-
ñòâà, ïðîâåäåíí³ çàãàëüíèõ çáîð³â ÒÎÂ ³
ÒÄÂ, âèïóñêó àêö³é â áåçäîêóìåíòàðí³é
ôîðì³. Ðàçîì ç òèì, çàëèøàþòüñÿ íåâðå-
ãóëüîâàíèì â³äíîñèíè ùîäî îáîâ’ÿçêîâî¿
íàÿâíîñò³ åëåêòðîííèõ ðåñóðñ³â â óñ³õ
ãîñïîäàðñüêèõ òîâàðèñòâ íåçàëåæíî â³ä
¿õ âèäó òà ó÷àñò³ â íèõ ñóá’ºêò³â ïðàâà
ïóáë³÷íî¿ (äåðæàâíî¿ ÷è êîìóíàëüíî¿)
âëàñíîñò³, îáîâ’ÿçêîâîñò³ â³äîáðàæåííÿ â
óñòàíîâ÷èõ äîêóìåíòàõ ÃÒ åëåêòðîííî¿
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àäðåñè, íàÿâíîãî âåá-ñàéòó, ìîæëèâîñò³
ïðîâåäåííÿ åêñòðåíèõ çàñ³äàíü îðãàí³â
òîâàðèñòâ (âèêîíàâ÷îãî òà íàãëÿäîâî¿ ðà-
äè) â ðåæèì³ îí-ëàéí, ùî âàðòî âðàõóâà-
òè ïðè âäîñêîíàëåíí³ ïðàâîâîãî ðåãóëþ-
âàííÿ êîðïîðàòèâíèõ â³äíîñèí â óìîâàõ
³íôîðìàö³éíîãî ñóñï³ëüñòâà ³ éîãî ñêëà-
äîâî¿ — åëåêòðîííî¿/öèôðîâî¿ åêîíîì³-
êè. Ïîòðåáè ãðîìàäÿíñüêîãî ñóñï³ëüñòâà
ùîäî ìîæëèâîñòåé êîíòðîëþ çà ÃÒ ÿê
ñóá’ºêòàìè ðèíêîâî¿ åêîíîì³êè çíà÷íîþ
ì³ðîþ ïðî³ãíîðîâàí³ íà äîãîäó êðóïíèì
âëàñíèêàì, ùî êîíòðîëþþòü àáî áàæà-
þòü êîíòðîëþâàòè ÃÒ. Â³äòàê, êîðïîðà-
òèâíå ïðàâî çíà÷íîþ ì³ðîþ ñïðÿìîâàíå
íà âðàõóâàííÿ òà çàõèñò ³íòåðåñ³â ðèíêó,
à ïðàâà ïåðåñ³÷íèõ ó÷àñíèê³â ÃÒ â³äõî-
äÿòü íà äàëüí³é ïëàí, ï³äòâåðäæóþ÷è òå-
çó ïðî îë³ãàðõ³çàö³þ óêðà¿íñüêîãî ñó-
ñï³ëüñòâà [37], ùî ïîòðåáóº â³äïîâ³äíèõ
çàõîä³â (íà æàëü, çíà÷íîþ ì³ðîþ áåç-
óñï³øíèõ, ùî ï³äòâåðäæóº äîëÿ ïðîåêòó
çàêîíó ùîäî Ñòðàòåã³¿ äåîë³ãàðõ³çàö³¿
Óêðà¿íè [38]).

Ñë³ä òàêîæ çãàäàòè ïðî ºâðîïåéñüêó
îð³ºíòàö³þ Óêðà¿íè ùîäî ïðàâîâîãî ðå-
ãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí, ó ò. ÷.
êîðïîðàòèâíèõ. Ïðîòÿãîì îñòàíí³õ ðî-
ê³â ãîñòðî ïîñòàëî ïèòàííÿ ùîäî êîäè-
ô³êàö³¿ [39] êîðïîðàòèâíîãî çàêîíîäàâ-
ñòâà òà öèôðîâ³çàö³¿ êîðïîðàòèâíèõ
â³äíîñèí [39; 40], ïðî ùî ëèøå çãàäóâà-

ëîñÿ â îêðåìèõ ïðàöÿõ â³ò÷èçíÿíèõ äî-
ñë³äíèê³â [15; 41].

Ó ï³äñóìêó âàðòî çàçíà÷èòè: ÿêùî
ïðàãíåííÿ äåðæàâè ùîäî ðîçâèòêó ãðî-
ìàäÿíñüêîãî ñóñï³ëüñòâà òà éîãî ³íñòèòó-
ò³â º ùèðèìè, òî ìàþòü áóòè çðîáëåí³
â³äïîâ³äí³ êðîêè, àáè ÷èííå çàêîíîäàâ-
ñòâî ñëóãóâàëî ñóñï³ëüñòâó â ö³ëîìó, à íå
ïåðåâàæíî ³íòåðåñàì îë³ãàðõ³â, â³äïîâ³ä-
íî, â êîðïîðàòèâíîìó çàêîíîäàâñòâ³ ìà-
þòü áóòè çáàëàíñîâàíî âðàõîâàí³ ³íòåðå-
ñè âñ³õ êàòåãîð³é ó÷àñíèê³â (àêö³îíåð³â),
ó ò. ÷. ïîòåíö³éíèõ, çàãàëüíîñóñï³ëüí³
³íòåðåñè øëÿõîì âêëþ÷åííÿ äî êîëà
àô³ë³éîâàíèõ îñ³á ÀÒ, ÒÎÂ ³ ÒÄÂ ñòîð³í
êîðïîðàòèâíîãî äîãîâîðó/äîãîâîðó ì³æ
àêö³îíåðàìè, îáîâ’ÿçêîâ³ñòü ïîâ³äîìëåí-
íÿ òîâàðèñòâà ïðî íàÿâí³ñòü òàêî¿ óãîäè,
â³äîáðàæåííÿ ³íôîðìàö³¿ ïðî öå â ñòàòó-
ò³ òîâàðèñòâà òà/àáî íà éîãî ñàéò³.

Ãó÷í³ ãàñëà ùîäî ðîçáóäîâè ãðîìàäÿí-
ñüêîãî ñóñï³ëüñòâà, çàáåçïå÷åííÿ ïðàâ
ãðîìàäÿí íà ³íôîðìàö³þ, ùî âïëèâàº íà
ðåàë³çàö³þ íèìè ³íøèõ ñâî¿õ ïðàâ, ìà-
þòü ï³äòâåðäæóâàòèñÿ êîíêðåòíèìè êðî-
êàìè. Ðåàë³çàö³ÿ âèùåçàçíà÷åíèõ ïðîïî-
çèö³é ñïðèÿòèìå çìåíøåííþ ñòóïåíÿ
îë³ãàðõ³çàö³¿ óêðà¿íñüêîãî ñóñï³ëüñòâà,
ùî íåãàòèâíî âïëèâàº íà äåìîêðàòè÷í³
ïåðåòâîðåííÿ â íüîìó, âêëþ÷íî ç êîðïî-
ðàòèâíèì ñåêòîðîì åêîíîì³êè, ÿêà ïî-
òðåáóº ñîö³àëüíî¿ â³äïîâ³äàëüíîñò³ êîð-
ïîðàòèâíîãî ï³äïðèºìíèöòâà [42].
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Âèííèê Î. Ì. Ïðàâîâîå ðåãóëèðîâàíèå êîðïîðàòèâíûõ îòíîøåíèé â óñëîâèÿõ ãðàæ-
äàíñêîãî îáùåñòâà è öèôðîâûõ òåõíîëîãèé.
Ñòàòüÿ ïîñâÿùåíà ñîâðåìåííûì ïðîáëåìàì ïðàâîâîãî ðåãóëèðîâàíèÿ êîðïîðàòèâíûõ

îòíîøåíèé, îáóñëîâëåííûõ ðàçâèòèåì èíñòèòóòîâ ãðàæäàíñêîãî îáùåñòâà è öèôðî-

âûõ òåõíîëîãèé, ïðèâåëè öèôðîâûõ èíôîðìàöèîííûõ ïðàâ. Ãðàæäàíñêîå îáùåñòâî êàê

ñàìîîðãàíèçàöèÿ îáùåñòâà çà ïðåäåëàìè áîëåå æåñòêèõ ñôåð ãîñóäàðñòâåííîé âëàñòè

è èíòåðåñîâ ðûíêà, ïðèçâàíî îáåñïå÷èòü óñëîâèÿ äëÿ ñàìîðåàëèçàöèè îòäåëüíûõ èíäè-

âèäîâ è êîëëåêòèâîâ. Èíôîðìàöèîííàÿ ñèñòåìà èãðàåò ñóùåñòâåííóþ ðîëü â ôóíêöèî-

íèðîâàíèè òàêîãî îáùåñòâà, âûïîëíÿÿ êîììóíèêàöèîííóþ ôóíêöèþ è, ñîîòâåòñòâåí-

íî, îáåñïå÷èâàÿ ñâîèõ ñóáúåêòîâ íåîáõîäèìîé èíôîðìàöèåé äëÿ âçàèìîäåéñòâèÿ.

ó÷àñòíèêè êîðïîðàòèâíûõ îòíîøåíèé â óñëîâèÿõ òàêîãî îáùåñòâà äîëæíû èìåòü ðå-

àëüíûå âîçìîæíîñòè ïî ðåàëèçàöèè ñâîèõ ïðàâ, â ò. ÷. öèôðîâûõ, ñâÿçàííûõ ñ èñïîëüçî-

âàíèåì ñîâðåìåííûõ èíôîðìàöèîííî-êîììóíèêàöèîííûõ òåõíîëîãèé.

Â êîðïîðàòèâíîì çàêîíîäàòåëüñòâå óêðàèíû îòðàæàþòñÿ (íî ìåäëåííî è íåïîñëåäî-

âàòåëüíî) âîçìîæíîñòè ó÷àñòíèêîâ êîðïîðàòèâíûõ îòíîøåíèé (âêëþ÷àÿ ïîòåíöè-

àëüíûìè) è îáùåñòâà ïî îñâåäîìëåííîñòè î äåÿòåëüíîñòè îáùåñòâà, åãî êðóïíûõ ó÷àñò-

íèêîâ, àôôèëèðîâàííûõ ëèö ïî âîïðîñàì ðåàëèçàöèè èõ êîðïîðàòèâíûõ ïðàâ è âëèÿíèÿ

íà îáùåñòâî, à òàêæå ïðèìåíåíèå èíôîðìàöèîííî êîììóíèêàöèîííûõ/öèôðîâûõ òåõ-

íîëîãèé ïðè îñâåùåíèè äåÿòåëüíîñòè îáùåñòâà, ïî ïîäãîòîâêå ê îáùåìó ñîáðàíèþ è èõ

ïðîâåäåíèÿ, âûïóñêà àêöèé â áåçäîêóìåíòàðíîé ôîðìå. âìåñòå ñ òåì, îñòàþòñÿ íåóðå-

ãóëèðîâàííûì îòíîøåíèÿ îòíîñèòåëüíî îáÿçàòåëüíîãî íàëè÷èÿ ýëåêòðîííûõ ðåñóðñîâ

âî âñåõ õîçÿéñòâåííûõ îáùåñòâàõ, îáÿçàòåëüíîñòè îòðàæåíèå â èõ ó÷ðåäèòåëüíûõ äî-

êóìåíòàõ ýëåêòðîííîé ïî÷òû, èìåþùåãîñÿ ñàéòà, âîçìîæíîñòè ïðîâåäåíèÿ ýêñòðåí-

íûõ çàñåäàíèé îðãàíîâ îáùåñòâ (èñïîëíèòåëüíîãî è íàáëþäàòåëüíîãî ñîâåòà) â ðåæè-

ìå îí-ëàéí, à òàêæå îñâåäîìëåííîñòè ó÷àñòíèêîâ êîðïîðàòèâíûõ îòíîøåíèé î
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íàëè÷èè â îáùåñòâå àêöèîíåðíîãî ñîãëàøåíèÿ/êîðïîðàòèâíîãî äîãîâîðà. Ñòîðîíû òà-

êîãî äîãîâîðà ôàêòè÷åñêè ÿâëÿþòñÿ àôôèëèðîâàííûìè ëèöàìè áåç ïðèñóùèõ ïîäîáíûì

ëèöàì îáÿçàííîñòåé. â ðåçóëüòàòå çàêëþ÷åíèÿ òàêîãî ñîãëàøåíèÿ ïðîèñõîäèò «ïåðå-

ðàñïðåäåëåíèå» ñèë â îáùåñòâå, ÷òî ìîæåò íåãàòèâíî ñêàçàòüñÿ íà âîçìîæíîñòÿõ ðåà-

ëèçàöèè îñòàëüíûìè ó÷àñòíèêàìè/àêöèîíåðîâ, êîòîðûå íå ó÷àñòâîâàëè â òàêîì äîãî-

âîðå ñâîèõ ïðàâ è çàêîííûõ èíòåðåñîâ. Òàêèì îáðàçîì, èãíîðèðóþòñÿ ïîòðåáíîñòè

ãðàæäàíñêîãî îáùåñòâà (â òîì ÷èñëå â ëèöå ðÿäîâûõ ó÷àñòíèêîâ/àêöèîíåðîâ õîçÿé-

ñòâåííûõ îáùåñòâ) î âîçìîæíîñòÿõ êîíòðîëÿ íàä ðûíêîì, ÷òîáû ðûíî÷íûå öåííîñòè

íå äîìèíèðîâàëè íàä îáùå÷åëîâå÷åñêèìè.

Ïðåäëàãàþòñÿ ïóòè ñîâåðøåíñòâîâàíèÿ ïðàâîâîãî ðåãóëèðîâàíèÿ êîðïîðàòèâíûõ îò-

íîøåíèé â öåëÿõ ó÷åòà èíôîðìàöèîííûõ ïîòðåáíîñòåé õîçÿéñòâåííûõ îáùåñòâ, ðÿäî-

âûõ èõ ó÷àñòíèêîâ, îáùåñòâà â öåëîì ñ öåëüþ îáåñïå÷åíèÿ ñîöèàëüíîé íàïðàâëåííîñòè

ýêîíîìèêè è åå öèôðîâèçàöèè ñîãëàñíî ñõâàëåíîþþ ïðàâèòåëüñòâîì óêðàèíû êîíöåïöè-

åé ðàçâèòèÿ öèôðîâîé ýêîíîìèêè è îáùåñòâà. Àêöåíòèðóåòñÿ âíèìàãèå íà íåîáõîäèìî-

ñòè ó÷åòà òåíäåíö³é êîðïîðàòèâíî-ïðàâîâîãî ðåãóëèðîâàíèÿ â Åâðîñîþçå, âêëþ÷àÿ ïðîá-

ëåìè êîäèôèêàöèè êîðïîðàòèâíîãî çàêîíîäàòåëüñòâà è öèôðîâèçàöèè êîðïîðàòèâ-

íûõ îòíîøåíèé.

Êëþ÷åâûå ñëîâà: ãðàæäàíñêîå îáùåñòâî; öèôðîâûå òåõíîëîãèè; èíôîðìàöèîííîå îáùå-

ñòâî; êîðïîðàòèâíûå îòíîøåíèÿ; ïðàâî íà èíôîðìàöèþ; äîãîâîð ìåæäó àêöèîíåðàìè /

êîðïîðàòèâíûé äîãîâîð.

Vinnyk O. M. Legal regulation of corporate relations in the conditions of civil society and
digital technologies.
The article is devoted to the modern problems of legal regulation of corporate relations, caused

by the development of civil society institutes and digital technologies, which caused the

emergence of digital information rights. Ñivil society as a self-organization of society outside

the more rigid (æîðñòêèé ) areas of state power and market interests, is intended (ïðèçíà÷å-

íèé) to provide conditions for the self-realization of individual individuals and groups. The

information system plays an essential (³ñòîòíå) role in the functioning of such a society,

fulfilling the communication function (âèêîíóþ÷è ôóíêö³þ çâ’ÿçêó) and, accordingly,

providing its subjects with the necessary information for interaction. Participants in corporate

relations in such a society should have real opportunities for realizing their rights, including

digital ones, connected with the use of modern information and communication technologies.

The corporate law of Ukraine reflects (but slowly and inconsistently) the possibilities of

corporate relations participants (including potential) and society regarding awareness (ùîäî

îá³çíàíîñò³) about the activities of the company, its major participants, affiliated persons on

issues of realization of their corporate rights and impact on the company, as well as the

application of information-communication/digital technologies in coverage of the company’s

activities, preparation for general meetings and their holding, issue of shares in a

non-documentary form. At the same time, unresolved relations regarding the obligatory

availability of electronic resources in all business partners remain, the obligation to display in

their constituent documents the electronic address, the existing website, the possibility of

holding emergency meetings of the company’s bodies (executive and supervisory board) in its

mode -line, as well as awareness of the participants in corporate relations about the existence of

a joint stock company/corporate agreement in the company. The parties to such an agreement

are, in fact, affiliated persons without the obligations of such persons. as a result of such an

agreement, the «redistribution» of forces in the company takes place, which may adversely

affect the ability of the rest of the participants/shareholders who did not participate in such a

contract of their rights and legitimate interests, consequently, the needs of civil society

(including in the face of ordinary shareholders/shareholders of economic partnerships) about

the possibilities of control of the market are ignored so that market values do not dominate the

general human.
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The article proposes ways to improve the legal regulation of corporate relations in order to take

into account the information needs of business partners, their ordinary participants, society as

a whole in order to ensure the social orientation of the economy and its digitization in

accordance with the Ñoncept of the development of the digital economy and society approved by

the government of Ukraine. The focus is on the need to take into account the trend of corporate

legal regulation in the European Union, including the problems of codification of corporate

legislation and the digitalization of corporate relations.

Key words: civil society; digital technology; information society; corporate relations; right to

information; agreement between shareholders/corporate agreement.
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Ìîíîãðàô³ÿ âèäàíà íà óêðà¿íñüê³é òà àíãë³éñüê³é ìîâ³ â îä-
í³é êíèç³. Ó ìîíîãðàô³¿ ðîçãëÿíóòî òåîðåòèêî-ïðàâîâ³ àñïåêòè
çàõèñòó ïðàâ ³íâåñòîð³â ó ñôåð³ ãîñïîäàðþâàííÿ. Ñôîðìóëüîâà-
íî ïîíÿòòÿ é îñîáëèâîñò³ ³íñòèòóòó çàõèñòó ïðàâ ³íâåñòîð³â ó
ñôåð³ ãîñïîäàðþâàííÿ. Ðîçãëÿíóòî ñï³ââ³äíîøåííÿ ïóáë³÷íî-
ïðàâîâèõ ³ ïðèâàòíîïðàâîâèõ ³íòåðåñ³â ó ñôåð³ çàõèñòó ïðàâ ³í-
âåñòîð³â. Ïðîàíàë³çîâàíî çàêîíîäàâñòâî ùîäî çàõèñòó ïðàâ ³í-
âåñòîð³â ó ñôåð³ ãîñïîäàðþâàííÿ. Çàïðîïîíîâàíî êëàñèô³êàö³þ
ôîðì çàõèñòó ïðàâ ³íâåñòîð³â ó ñôåð³ ãîñïîäàðþâàííÿ òà íàäàíî
¿õ òåîðåòèêî-ïðàâîâèé àíàë³ç.

Äëÿ íàóêîâö³â, âèêëàäà÷³â, àñï³ðàíò³â, ñòóäåíò³â þðèäè÷-
íèõ ³ åêîíîì³÷íèõ ñïåö³àëüíîñòåé âèùèõ íàâ÷àëüíèõ çàêëàä³â,
þðèñò³â-ïðàêòèê³â, ïðàö³âíèê³â ñóäîâèõ îðãàí³â, îðãàí³â äåð-
æàâíî¿ âëàäè é ì³ñöåâîãî ñàìîâðÿäóâàííÿ.
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