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СТРАТЕГІЯ РОЗПОРЯДЖЕННЯ ЗЕМЛЯМИ
СІЛЬСЬКОГОСПОДАРСЬКОГО ПРИЗНАЧЕННЯ

ДЕРЖАВНОЇ ВЛАСНОСТІ

Ó ñòàòò³ àâòîð àíàë³çóº ïîëîæåííÿ ïðèéíÿòî¿ óðÿäîì Óêðà¿íè ñòðàòåã³¿. Âîíà ðîçãëÿ-
äàºòüñÿ ç ïîçèö³é â³äïîâ³äíîñò³ ñó÷àñíèì ðåàë³ÿì, îá´ðóíòîâàíîñò³ òà ðåàë³ñòè÷íîñò³
âèêîíàííÿ, áàëàíñó ïóáë³÷íèõ òà ïðèâàòíèõ ³íòåðåñ³â. Çä³éñíåíî ïîð³âíÿííÿ î÷³êóâà-
íèõ ðåçóëüòàò³â òà çàõîä³â, ïåðåäáà÷åíèõ äëÿ ¿õ äîñÿãíåííÿ. Â³äçíà÷åíî ÿê ñèëüí³, òàê
³ ñëàáê³ ñòîðîíè. Çðîáëåíî âèñíîâêè ùîäî ñóòíîñò³ äîêóìåíòà, éîãî â³äïîâ³äíîñò³ çàêî-
íàì Óêðà¿íè òà åôåêòèâíîñò³ ðåãóëþâàííÿ çåìåëüíèõ â³äíîñèí.
Êëþ÷îâ³ ñëîâà: ñòðàòåã³ÿ, äåðæàâíà ïîë³òèêà, çåìë³, ñ³ëüñüêå ãîñïîäàðñòâî, ïðèâàòè-
çàö³ÿ, îðåíäà, ïðàâà ãðîìàäÿí, ïëàíóâàííÿ òåðèòîð³¿, ïðîäîâîëü÷à áåçïåêà.

7 ÷åðâíÿ 2017 ðîêó Êàá³íåò Ì³í³ñòð³â
Óêðà¿íè ïðèéíÿâ ïîñòàíîâó ¹ 413 «Äå-
ÿê³ ïèòàííÿ óäîñêîíàëåííÿ óïðàâë³ííÿ
â ñôåð³ âèêîðèñòàííÿ òà îõîðîíè çåìåëü
ñ³ëüñüêîãîñïîäàðñüêîãî ïðèçíà÷åííÿ
äåðæàâíî¿ âëàñíîñò³ òà ðîçïîðÿäæåííÿ
íèìè». Ïîñòàíîâîþ çàòâåðäæåíî Ñòðàòå-
ã³þ óäîñêîíàëåííÿ óïðàâë³ííÿ â ñôåð³
âèêîðèñòàííÿ òà îõîðîíè çåìåëü ñ³ëü-
ñüêîãîñïîäàðñüêîãî ïðèçíà÷åííÿ äåð-
æàâíî¿ âëàñíîñò³ òà ðîçïîðÿäæåííÿ íè-
ìè (äàë³ — Ñòðàòåã³ÿ).

Ïîë³òèêà äåðæàâè ó ñôåð³ çåìåëüíèõ
â³äíîñèí ç ìîìåíòó çäîáóòòÿ Óêðà¿íîþ íå-
çàëåæíîñò³ íå â³äçíà÷àëàñÿ àí³ îá´ðóíòî-
âàí³ñòþ, àí³ ïîñë³äîâí³ñòþ, àí³ ïåðåäáà÷ó-
âàí³ñòþ. Àêòè ïëàíîâîãî õàðàêòåðó íå
çàâæäè ïðèéìàëèñÿ ñâîº÷àñíî ³, íà æàëü,
ìàëè íèçüêó ÿê³ñòü. Òîìó ïðèéíÿòòÿ
Ñòðàòåã³¿ — âàæëèâà ïîä³ÿ, ùî ìàòèìå
çíà÷íèé âïëèâ íà äåðæàâíó ïîë³òèêó, ÿêó
íå ïîâèííà îìèíóòè ³ íàóêà.

Ïðîáëåìàì óïðàâë³ííÿ ó ñôåð³ çå-
ìåëüíèõ â³äíîñèí ïðèä³ëÿëàñÿ íàëåæíà
óâàãà â ðîáîòàõ ïðåäñòàâíèê³â íàóêè
çåìåëüíîãî ïðàâà: ². Î. ²êîíèöüêî¿,
Ì. ². Êðàñíîâà, Ï. Ô. Êóëèíè÷à,
À. Ì. Ì³ðîøíè÷åíêà, Ì. Â. Øóëüãè òà
³í. Íåùîäàâíî çàòâåðäæåíà Ñòðàòåã³ÿ —
âàæëèâå äæåðåëî äëÿ ïðèéíÿòòÿ óïðàâ-
ë³íñüêèõ ð³øåíü, ÿêå âæå àêòèâíî âèêî-
ðèñòîâóºòüñÿ, ïðîòå ùå íå áóëî ïðåäìå-
òîì ´ðóíòîâíèõ íàóêîâèõ äîñë³äæåíü.

Ìåòîþ ñòàòò³ º êîìïëåêñíå äîñë³-
äæåííÿ Ñòðàòåã³¿ äëÿ âèçíà÷åííÿ ¿¿ ïî-
òåíö³éíî¿ åôåêòèâíîñò³ ç óðàõóâàííÿì
ðåàë³é çåìåëüíèõ â³äíîñèí, ùî ñêëàëèñÿ
íà ñüîãîäí³.

Ñòðàòåã³ÿ ñêëàäàºòüñÿ ç òàêèõ ðîçä³-
ë³â:

— çàãàëüíà ÷àñòèíà;
— åêîíîì³÷íå ñòàíîâèùå;
— ìåòà ñòðàòåã³¿;
— çàâäàííÿ ñòðàòåã³¿;
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— ïð³îðèòåòè óïðàâë³ííÿ ó ñôåð³ âè-
êîðèñòàííÿ òà îõîðîíè çåìåëü ñ³ëüñüêî-
ãîñïîäàðñüêîãî ïðèçíà÷åííÿ äåðæàâíî¿
âëàñíîñò³ òà ðîçïîðÿäæåííÿ íèìè;

— ìåõàí³çì ðåàë³çàö³¿ ñòðàòåã³¿, îðãà-
íè, ùî çàáåçïå÷óþòü ðåàë³çàö³þ ñòðàòå-
ã³¿;

— ñèñòåìà îðãàí³çàö³¿ ïðîöåñó âèêî-
íàííÿ Ñòðàòåã³¿;

— î÷³êóâàí³ ðåçóëüòàòè.
Âàðòî çàçíà÷èòè, ùî, íà â³äì³íó â³ä

³íøèõ ïîä³áíèõ äîêóìåíò³â, Ñòðàòåã³ÿ
íå ìàº âèçíà÷åíèõ ÷àñîâèõ ðàìîê.

Â ðîçä³ë³ «Çàãàëüíà ÷àñòèíà», íà íà-
øó äóìêó, ïîñë³äîâíî, çðîçóì³ëî òà
àäåêâàòíî ðåàë³ÿì ñüîãîäåííÿ âèêëàäåíî
ñó÷àñíèé ñòàí çåìåëüíèõ â³äíîñèí òà îñ-
íîâí³ ïðîáëåìè, ÿê³ ìàº âèð³øóâàòè äåð-
æàâà ó ö³é ñôåð³.

Ó Ñòðàòåã³¿ íàãîëîøåíî, ùî â ñòðóêòó-
ð³ çåìåëüíèõ ðåñóðñ³â êðà¿íè òà çåìëå-
êîðèñòóâàíí³ ñïîñòåð³ãàþòüñÿ çíà÷í³
äèñïðîïîðö³¿, ïîãëèáëåííÿ ÿêèõ ìîæå
ñòàíîâèòè çàãðîçó íàâêîëèøíüîìó ïðè-
ðîäíîìó ñåðåäîâèùó òà æèòòºâîìó ñåðå-
äîâèùó.

Â³äçíà÷åíî âàæëèâ³ñòü ñèñòåìè ïîëå-
çàõèñíèõ ë³ñîâèõ ñìóã ó áîðîòüá³ ç â³òðî-
âîþ åðîç³ºþ ´ðóíò³â.

Ïðèä³ëåíî óâàãó ïàðöåëÿö³¿ çåìåëü
ñ³ëüñüêîãîñïîäàðñüêîãî ïðèçíà÷åííÿ.

Àäåêâàòíî âèêëàäåíî â³äíîñèíè ì³æ
îðåíäîäàâöÿìè òà îðåíäàðÿìè çåìåëü
ñ³ëüñüêîãîñïîäàðñüêîãî ïðèçíà÷åííÿ:
«Ç îãëÿäó íà îáìåæåí³ ìàòåð³àëüí³ ðåñóð-
ñè ó âëàñíèê³â çåìåëüíèõ ÷àñòîê (ïà¿â), à
òàêîæ íåìîæëèâ³ñòü ¿õ ïðîäàæó ïðàê-
òè÷íî ºäèíèì ñïîñîáîì ³ñíóâàííÿ äð³á-
íèõ âëàñíèê³â íà ñåë³ çàëèøàºòüñÿ ïåðå-
äà÷à çåìåëüíèõ ä³ëÿíîê â îðåíäó. Ö³ºþ
ñèòóàö³ºþ êîðèñòóþòüñÿ îðåíäàð³, âè-
çíà÷àþ÷è óìîâè òà çàíèæåíó âàðò³ñòü
îðåíäíî¿ ïëàòè (ñåðåäí³é ðîçì³ð îðåíäíî¿
ïëàòè íà ð³ê ñòàíîâèòü 1093 ãðí çà 1 ãåê-
òàð)» [1].

Äëÿ ïîð³âíÿííÿ íàâåäåìî ðîçì³ð
îðåíäíî¿ ïëàòè ó ðîçâèíóòèõ êðà¿íàõ,
ùî òàêîæ íàäàíî ó Ñòðàòåã³¿: ó ÑØÀ —
äî 10% ðèíêîâî¿ âàðòîñò³, ó Êàíàä³ íà
îïëàòó îðåíäíî¿ ïëàòè âèòðà÷àºòüñÿ
40—45% âèðîùåíîãî âðîæàþ, ó Ôðàí-
ö³¿ — 1/3 âðîæàþ [1].

Ó Ñòðàòåã³¿ ïðèä³ëåíî óâàãó ³ ïðîáëå-
ìàì ò³íüîâîãî îáîðîòó êîøò³â ñòîñîâíî
äåðæàâíèõ çåìåëü ñ³ëüñüêîãîñïîäàðñüêî-
ãî ïðèçíà÷åííÿ òà ðåéäåðñüêèõ çàõîï-
ëåíü çåìåëüíèõ ä³ëÿíîê äåðæàâíî¿ âëàñ-
íîñò³.

Òàêîæ íàãîëîøåíî íà çàíèæåíèõ ðîç-
ì³ðàõ îðåíäíî¿ ïëàòè çà äåðæàâí³ çåìë³
ñ³ëüñüêîãîñïîäàðñüêîãî ïðèçíà÷åííÿ:
ïîíàä 27 000 äîãîâîð³â îðåíäè óêëàäåíî
³ç ðîçì³ðîì îðåíäíî¿ ïëàòè â³ä 1 äî 3 â³ä-
ñîòê³â íîðìàòèâíî¿ ãðîøîâî¿ îö³íêè çå-
ìåëü. À â³äïîâ³äíî äî ï. 288.5.2 ðîçì³ð
îðåíäíî¿ ïëàòè íå ìîæå ïåðåâèùóâàòè
12 â³äñîòê³â íîðìàòèâíî¿ ãðîøîâî¿ îö³í-
êè çåìåëü. Âíàñë³äîê òàêî¿ ñèòóàö³¿ áþ-
äæåòè âòðà÷àþòü çíà÷í³ êîøòè.

Ó òîé ñàìèé ÷àñ äåÿê³ ïîëîæåííÿ ðîç-
ä³ëó, ùî ðîçãëÿäàºòüñÿ, âèêëèêàþòü ïî-
äèâ. Çîêðåìà, âêàçàíî, ùî ï³ä ÷àñ ðîçïî-
ðÿäæåííÿ çåìëÿìè ñ³ëüñüêîãîñïîäàð-
ñüêîãî ïðèçíà÷åííÿ äåðæàâíî¿ âëàñíîñò³
íå âðàõîâóþòüñÿ òàê³ âàæëèâ³ ôàêòîðè
ÿê, çîêðåìà, ïåðåäà÷à çåìåëü ñ³ëüñüêî-
ãîñïîäàðñüêîãî ïðèçíà÷åííÿ äåðæàâíî¿
âëàñíîñò³ òà ïðàâ íà íèõ ÷åðåç ïðîöåäóðó
ïðîâåäåííÿ çåìåëüíèõ òîðã³â.

ßê öå ðîçóì³òè? Â³äïîâ³äíî äî ÷. 1
ñò. 134 Çåìåëüíîãî êîäåêñó Óêðà¿íè [2]
çåìåëüí³ ä³ëÿíêè äåðæàâíî¿ ÷è êîìó-
íàëüíî¿ âëàñíîñò³ àáî ïðàâà íà íèõ
(îðåíäà, ñóïåðô³ö³é, åìô³òåâçèñ), ó òîìó
÷èñë³ ç ðîçòàøîâàíèìè íà íèõ îá’ºêòàìè
íåðóõîìîãî ìàéíà äåðæàâíî¿ àáî êîìó-
íàëüíî¿ âëàñíîñò³, ï³äëÿãàþòü ïðîäàæó
îêðåìèìè ëîòàìè íà êîíêóðåíòíèõ çàñà-
äàõ (çåìåëüíèõ òîðãàõ), êð³ì âèïàäê³â,
âñòàíîâëåíèõ ÷. 2 ö³º¿ ñòàòò³. Òîáòî «íå-
âðàõóâàííÿ òàêîãî ôàêòîðà» — ãðóáå ïî-
ðóøåííÿ çàêîíó, ùî òàêîæ ìîæå ì³ñòè-
òè ñêëàä çëî÷èíó.

Ó ðîçä³ë³ «Çàãàëüíà ÷àñòèíà» òàêîæ
íàäàíå íîâå âèçíà÷åííÿ ìåò³ çåìåëüíî¿
ðåôîðìè — ïåðåäà÷à çåìë³ åôåêòèâíîìó
âëàñíèêó òà çàïðîâàäæåííÿ åêîëîãî-åêî-
íîì³÷íî¿ ìîäåë³ ãîñïîäàðþâàííÿ. Íà íà-
øó äóìêó, öå ìàº íåïåðåñ³÷íå çíà÷åííÿ
äëÿ ïîäàëüøîãî ðîçâèòêó äåðæàâíî¿ ïî-
ë³òèêè ó ñôåð³ çåìåëüíèõ â³äíîñèí. Íà-
ðåøò³ ïîïóë³ñòñüêó ñòðàòåã³þ ðîçäà÷³ çå-
ìåëüíèõ ðåñóðñ³â êðà¿íè êîëèøí³ì ÷ëå-
íàì ðàäÿíñüêèõ ñ³ëüñüêîãîñïîäàðñüêèõ
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ï³äïðèºìñòâ çì³íåíî (ïðèíàéìí³, íà ð³â-
í³ äåêëàðàö³é) íà òàêó, ùî á³ëüøå â³äïî-
â³äàº ïîòðåáàì ñóñï³ëüñòâà. Íà ïîìèë-
êîâ³ñòü ñïðîùåíîãî ðîçóì³ííÿ çåìåëüíî¿
ðåôîðìè, ÿêà çâîäèòüñÿ ëèøå äî ïðèâà-
òèçàö³¿ ñ³ëüñüêîãîñïîäàðñüêèõ çåìåëü,
âæå íåîäíîðàçîâî çâåðòàëàñÿ óâàãà â
þðèäè÷í³é ë³òåðàòóð³, çîêðåìà Ï. Ô. Êó-
ëèíè÷åì [3, ñ. 172].

Ó ðîçä³ë³ «Åêîíîì³÷íå ñòàíîâèùå»
âèêëàäåíî ö³êàâèé îãëÿä çåìåëüíèõ â³ä-
íîñèí êðà¿í ªâðîïè. Ïðîòå ÷è ì³ñöå
éîìó ó Ñòðàòåã³¿? Íà íàøó äóìêó, òàêèé
îãëÿä äîðå÷íî áóëî á âèêëàñòè â îá´ðóí-
òóâàíí³ ïðèéíÿòòÿ äîêóìåíòà, ùîá àðãó-
ìåíòóâàòè éîãî ïîëîæåííÿ, àëå àæ í³ÿê
íå â îñíîâíîìó òåêñò³. ², ùî á³ëüø âàæ-
ëèâî ç ïðàêòè÷íî¿ òî÷êè çîðó, äàí³ ïðî
çåìåëüí³ â³äíîñèíè ³íøèõ êðà¿í æîäíèì
÷èíîì íå âèêîðèñòîâóþòüñÿ â Ñòðàòåã³¿,
ïðèíàéìí³ áóäü-ÿê³ ïîÿñíåííÿ ç öüîãî
ïðèâîäó â³äñóòí³!

Ìåòîþ ñòðàòåã³¿ º ñòâîðåííÿ ñó÷àñíî¿,
ïðîçîðî¿ ³ ä³ºâî¿ ñèñòåìè óïðàâë³ííÿ ó
ñôåð³ âèêîðèñòàííÿ òà îõîðîíè çåìåëü
ñ³ëüñüêîãîñïîäàðñüêîãî ïðèçíà÷åííÿ
äåðæàâíî¿ âëàñíîñò³, ñïðÿìîâàíî¿ íà çà-
áåçïå÷åííÿ çàõèñòó ³íòåðåñ³â ñóñï³ëüñòâà
(íàñàìïåðåä ó÷àñíèê³â àíòèòåðîðèñòè÷-
íî¿ îïåðàö³¿), òåðèòîð³àëüíèõ ãðîìàä òà
äåðæàâè, à òàêîæ ðàö³îíàëüíîãî òà åôåê-
òèâíîãî ôóíêö³îíóâàííÿ ñ³ëüñüêîãîñïî-
äàðñüêèõ ðåã³îí³â ç óðàõóâàííÿì ïîòðåá
ðîçâèòêó íàñåëåíèõ ïóíêò³â, çàïîá³ãàí-
íÿ äåãðàäàö³¿ çåìåëü, íåîáõ³äíîñò³ çàáåç-
ïå÷åííÿ ïðîäîâîëü÷î¿ áåçïåêè äåðæàâè.

Çàâäàííÿ Ñòðàòåã³¿, íà íàøó äóìêó,
âèêëàäåíî âêðàé íåâäàëî. Äåÿê³ çàâäàí-
íÿ á³ëüø ïðàâèëüíî áóëî á â³äíåñòè äî
ïð³îðèòåò³â, â îäíîìó ïåðåë³êó âèêëàäå-
íî çàâäàííÿ ð³çíîãî ïîðÿäêó, äåÿê³ ïî-
íÿòòÿ íå ïîÿñíþþòüñÿ. Íàïðèêëàä, äî
çàâäàíü â³äíåñåíî âïðîâàäæåííÿ çàñàä
ñòðàòåã³÷íîãî ìåíåäæìåíòó, ïðîòå íå ïî-
ÿñíþºòüñÿ, ùî ìàºòüñÿ íà óâàç³ ï³ä ñòðà-
òåã³÷íèì ìåíåäæìåíòîì.

Òàê ñàìî ³ ïð³îðèòåòè âèêëàäåíî íå
íàëåæíèì ÷èíîì. Íàïðèêëàä îäèí ³ç
ïð³îðèòåò³â ñòðàòåã³¿ — îôîðìëåííÿ äåð-
æàâíèìè ï³äïðèºìñòâàìè, óñòàíîâàìè
òà îðãàí³çàö³ÿìè ïðàâà íà êîðèñòóâàííÿ
çåìåëüíèìè ä³ëÿíêàìè … ó ñòðîê äî

1 ñ³÷íÿ 2018 ð. — íå ìîæå áóòè â³äíåñå-
íî äî ïð³îðèòåò³â Ñòðàòåã³¿. Éîãî ì³ñöå ó
çàâäàííÿõ.

Ðîçä³ë «Ìåõàí³çì ðåàë³çàö³¿ Ñòðàòå-
ã³¿. Îðãàíè, ùî çàáåçïå÷óþòü ðåàë³çàö³þ
Ñòðàòåã³¿» çà çì³ñòîì çîâñ³ì íå â³äïî-
â³äàº íàçâ³. Â³í íå ì³ñòèòü í³ÿêîãî ìåõà-
í³çìó. Êîðîòêèé òåêñò öüîãî ðîçä³ëó
ïðèñâÿ÷åíèé ëèøå îðãàíàì, ùî çàáåçïå-
÷óþòü ðåàë³çàö³þ Ñòðàòåã³¿, äî ÿêèõ â³ä-
íåñåíî Ì³íàãðîïîë³òèêè òà Äåðæãåîêà-
äàñòð, à òàêîæ «³íø³ ì³í³ñòåðñòâà òà
öåíòðàëüí³ îðãàíè âèêîíàâ÷î¿ âëàäè, ÿê³
áåðóòü ó÷àñòü ó ðîçðîáëåíí³ ïðîåêò³â
íîðìàòèâíî-ïðàâîâèõ àêò³â ç ïèòàíü ðå-
àë³çàö³¿ Ñòðàòåã³¿». Íà íàøó äóìêó, ïî-
ä³áí³ ôîðìóëþâàííÿ â òàêîìó äîêóìåíò³
ïðîñòî íåïðèïóñòèì³, àäæå ñàìå â íüîìó
³ ìàþòü áóòè âèçíà÷åí³ êîíêðåòí³ îðãàíè
äåðæàâíî¿ âëàäè, â³äïîâ³äàëüí³ çà éîãî
ðåàë³çàö³þ, òà çàõîäè, ÿê³ ïîêëàäàþòüñÿ
íà êîæåí ç íèõ. Íàòîì³ñòü âèêëàäåíî â
çàãàëüíîìó âèãëÿä³ ïîâíîâàæåííÿ Ì³í-
àãðîïîë³òèêè òà Äåðæãåîêàäàñòðó ó ñôå-
ð³ çåìåëüíèõ â³äíîñèí, ùî íå ìàº í³ÿêî¿
ö³ííîñò³ äëÿ ðåàë³çàö³¿ Ñòðàòåã³¿.

Ðîçä³ë ç äèâíîþ íàçâîþ «Ñèñòåìà îð-
ãàí³çàö³¿ ïðîöåñó âèêîíàííÿ Ñòðàòåã³¿»
ì³ñòèòü çíà÷íèé ïåðåë³ê êîíêðåòíèõ çà-
õîä³â, ÿê³, âëàñíå, ³ ñòàíîâëÿòü ìåõàí³çì
ðåàë³çàö³¿ Ñòðàòåã³¿. Çä³éñíåííÿ ìàéæå
âñ³õ çàõîä³â ïîêëàäåíî íà Äåðæãåîêà-
äàñòð òà éîãî òåðèòîð³àëüí³ îðãàíè.

ßêèì ÷èíîì ïëàíóºòüñÿ âèð³øèòè
ïðîáëåìè, âèçíà÷åí³ â ðîçä³ë³ «Çàãàëüíà
÷àñòèíà»?

Íàéá³ëüø âàæëèâèì ñåðåä íèõ, íà íà-
øó äóìêó, º îáìåæåííÿ áåçîïëàòíî¿ ïðè-
âàòèçàö³¿ çåìåëüíèõ ä³ëÿíîê ãðîìàäÿíà-
ìè Óêðà¿íè.

Çàãàëüíà ïëîùà çåìåëü, ùî ìîæå áóòè
ïåðåäàíà ó âëàñí³ñòü ãðîìàäÿí çà ïåâíèé
ïåð³îä ÷àñó âèçíà÷àºòüñÿ çà òàêèì ðîçðà-
õóíêîì: ïëîùà çåìåëü, ùî ìîæå áóòè ïå-
ðåäàíà áåçîïëàòíî ó ïîòî÷íîìó êâàðòàë³
(íà òåðèòîð³¿ îáëàñò³), ñòàíîâèòü 25% â³ä
ïëîù³ çåìåëü, íàäàíèõ ó êîðèñòóâàííÿ
íà ïëàòí³é îñíîâ³ ó ïîïåðåäíüîìó êâàð-
òàë³ (íà òåðèòîð³¿ îáëàñò³).

Â³äïîâ³äíî äî ÷. 7 ñò. 118 Çåìåëüíîãî
êîäåêñó Óêðà¿íè [2] ï³äñòàâîþ äëÿ â³ä-
ìîâè ó íàäàíí³ äîçâîëó íà ðîçðîáëåííÿ
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ïðîåêòó çåìëåóñòðîþ ùîäî â³äâåäåííÿ
çåìåëüíî¿ ä³ëÿíêè ìîæå áóòè ëèøå íå-
â³äïîâ³äí³ñòü ì³ñöÿ ðîçòàøóâàííÿ îá’ºê-
òà âèìîãàì çàêîí³â, ïðèéíÿòèõ â³äïîâ³ä-
íî äî íèõ íîðìàòèâíî-ïðàâîâèõ àêò³â,
ãåíåðàëüíèõ ïëàí³â íàñåëåíèõ ïóíêò³â
òà ³íøî¿ ì³ñòîáóä³âíî¿ äîêóìåíòàö³¿,
ñõåì çåìëåóñòðîþ ³ òåõí³êî-åêîíîì³÷íèõ
îá´ðóíòóâàíü âèêîðèñòàííÿ òà îõîðîíè
çåìåëü àäì³í³ñòðàòèâíî-òåðèòîð³ëàëüíèõ
îäèíèöü, ïðîåêò³â çåìëåóñòðîþ ùîäî
âïîðÿäêóâàííÿ òåðèòîð³é íàñåëåíèõ
ïóíêò³â, çàòâåðäæåíèõ ó âñòàíîâëåíîìó
ïîðÿäêó.

Ó òîé ñàìèé ÷àñ Êàá³íåò Ì³í³ñòð³â
Óêðà¿íè äàº äîðó÷åííÿ Äåðæãåîêàäàñòðó
ðîçðàõîâóâàòè ïëîùó çåìåëü, ùî ìîæóòü
áóòè ïðèâàòèçîâàí³ áåçîïëàòíî çà ïåâíó
îäèíèöþ ÷àñó. Òàêå äîðó÷åííÿ íå óçãî-
äæóºòüñÿ ³ç Çåìåëüíèì êîäåêñîì Óêðà¿-
íè ³ âæå ïðèçâåëî äî éîãî ïîðóøåííÿ.

Öÿ ïðîáëåìà âèíèêëà ö³ëêîì çàêî-
íîì³ðíî. Ñâîãî ÷àñó çàêîíîäàâåöü ó ïî-
ëîí³ ïîïóë³ñòè÷íîãî óãàðó çàáóâ ïðî òå,
ùî çåìëÿ — öå îáìåæåíèé ðåñóðñ, ³
íàä³ëåííÿ êîæíîãî ãðîìàäÿíèíà ïðàâîì
îòðèìàòè áåçîïëàòíî äåê³ëüêà çåìåëü-
íèõ ä³ëÿíîê í³ÿê íå âïëèíå íà ô³çè÷íó
ðåàëüí³ñòü. Ðàíî ÷è ï³çíî äî òàêèõ çàõî-
ä³â äîâåëîñÿ á âäàâàòèñÿ.

²íøà ñïðàâà, ùî öå ïîòð³áíî ðîáèòè â
ìåæàõ ïðàâà. ² âðàõîâóâàòè ñîö³àëüí³
íàñë³äêè. Â ìåò³ ñòðàòåã³¿ ³íòåðåñè ó÷àñ-
íèê³â àíòèòåðîðèñòè÷íî¿ îïåðàö³¿ ïî-
ñòàâëåíî íà íàéâèùèé ùàáåëü. Ó òîé ñà-
ìèé ÷àñ ñàìå âîíè ïåðøèìè â³ä÷óëè íà
ñîá³ ä³þ îáìåæåííÿ ïðèâàòèçàö³¿. Íà äà-
íèé ÷àñ, íàïðèêëàä, ó Õàðê³âñüê³é îá-
ëàñò³ äåðæàâíó ïðîãðàìó íàäàííÿ çå-
ìåëüíèõ ä³ëÿíîê ó÷àñíèêàì àíòèòåðî-
ðèñòè÷íî¿ îïåðàö³¿ ôàêòè÷íî çóïèíåíî!
Õòîñü âñòèã îòðèìàòè çåìåëüí³ ä³ëÿíêè,
à õòîñü — í³. Öå âæå âèêëèêàëî âåëè÷åç-
íå íåâäîâîëåííÿ. ² öå ïðè òîìó, ùî â³ä-
ïîâ³äíî äî Ñòðàòåã³¿ çåìåëüí³ ä³ëÿíêè
ìàþòü íàäàâàòèñÿ íàñàìïåðåä ó÷àñíè-
êàì àíòèòåðîðèñòè÷íî¿ îïåðàö³¿.

Îáìåæóºòüñÿ ñòðîê ä³¿ äîãîâîðó îðåí-
äè — ñ³ì ðîê³â. Íàòîì³ñòü, â³äïîâ³äíî äî
÷. 3 ñò. 19 Çàêîíó Óêðà¿íè «Ïðî îðåíäó
çåìë³» [4] ïðè ïåðåäà÷³ â îðåíäó çåìåëü-
íèõ ä³ëÿíîê ñ³ëüñüêîãîñïîäàðñüêîãî

ïðèçíà÷åííÿ äëÿ âåäåííÿ òîâàðíîãî ñ³ëü-
ñüêîãîñïîäàðñüêîãî âèðîáíèöòâà, ôåð-
ìåðñüêîãî ãîñïîäàðñòâà, îñîáèñòîãî ñå-
ëÿíñüêîãî ãîñïîäàðñòâà ñòðîê ä³¿ äîãîâî-
ðó îðåíäè çåìë³ âèçíà÷àºòüñÿ çà çãîäîþ
ñòîð³í, àëå íå ìîæå áóòè ìåíøèì çà 7 ðî-
ê³â.

Îòæå, çåìåëüí³ ä³ëÿíêè ñ³ëüñüêîãîñ-
ïîäàðñüêîãî ïðèçíà÷åííÿ äåðæàâíî¿
âëàñíîñò³ ìàþòü íàäàâàòèñÿ ëèøå íà
ì³í³ìàëüíèé âèçíà÷åíèé çàêîíîì ñòðîê.
² öå æîäíèì ÷èíîì íå îá´ðóíòîâàíî! À â
Óêðà¿í³ îñíîâí³ ïîøèðåí³ ñ³âîçì³íè ïå-
ðåâèùóþòü ñòðîê 7 ðîê³â. ² íàéá³ëüø
çðó÷íèìè ââàæàþòüñÿ 9—11-ï³ëüí³ ñ³âî-
çì³íè [5, ñ. 153]. Ö³êàâî, ùî çà ÷àñ³â Íî-
âî¿ åêîíîì³÷íî¿ ïîë³òèêè 1920-õ ðîê³â ó
ÑÐÑÐ, êîëè îðåíäà çåìë³ ôàêòè÷íî äî-
çâîëÿëàñü ÿê íåîáõ³äíå çëî, ìàêñèìàëü-
íèé ñòðîê îðåíäè âèçíà÷àâñÿ ñàìå âèäîì
ñ³âîçì³í [6, ñ. 151]. ×èì êåðóâàâñÿ Êà-
á³íåò Ì³í³ñòð³â Óêðà¿íè, ïðèéìàþ÷è òà-
ê³ ïðàâèëà, â³í íå ïîâ³äîìëÿº, ïðîòå, âî-
÷åâèäü, àæ í³ÿê íå åêîëîã³÷íèìè ³íòå-
ðåñàìè.

Îðåíäíà ïëàòà âèçíà÷àºòüñÿ íå íèæ÷å
çà 8 â³äñîòê³â íîðìàòèâíî¿ ãðîøîâî¿
îö³íêè çåìåëüíî¿ ä³ëÿíêè.

Çåìåëüí³ ä³ëÿíêè äëÿ ñ³íîêîñ³ííÿ, âè-
ïàñàííÿ õóäîáè òà ãîðîäíèöòâà ìàþòü
ïåðåäàâàòèñÿ ó êîðèñòóâàííÿ ëèøå çà
ðåçóëüòàòàìè çåìåëüíèõ òîðã³â. ² òóò íå-
ìàº æîäíîãî îá´ðóíòóâàííÿ. Àëå öå âæå
íå òàê ³ âàæëèâî — çíà÷íî âàæëèâ³øå,
ùî òàêå ïîëîæåííÿ Ñòðàòåã³¿ ïðÿìî ñó-
ïåðå÷èòü ÷. 3 ñò. 134 Çåìåëüíîãî êîäåêñó
Óêðà¿íè [2], â ÿê³é ïåðåäáà÷åíî, ùî ö³
çåìåëüí³ ä³ëÿíêè íàäàþòüñÿ áåç ïðîâå-
äåííÿ çåìåëüíèõ òîðã³â.

Ñòðàòåã³ºþ ïåðåäáà÷åíî íèçêó äîðó-
÷åíü Äåðæãåîêàäàñòðó ñòîñîâíî ïðîâå-
äåííÿ çåìåëüíèõ òîðã³â.

Çîêðåìà, âñòàíîâëåíî ïð³îðèòåòí³ñòü
ïðîäàæó ïðàâ íà çåìåëüí³ ä³ëÿíêè çà ðå-
çóëüòàòàìè çåìåëüíèõ òîðã³â äëÿ ö³ëåé
ñàä³âíèöòâà, âèíîãðàäàðñòâà òà ðîçâèòêó
îðãàí³÷íîãî çåìëåðîáñòâà. Ïðîòå òàêèõ
ïð³îðèòåò³â íå âèçíà÷àº Çåìåëüíèé êî-
äåêñ Óêðà¿íè. Êð³ì òîãî, çíîâó òàêè, öå
æîäíèì ÷èíîì íå îá´ðóíòîâàíî. ² ÷îìó
öüîãî íåìàº ó ïð³îðèòåòàõ?
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Òàêèì ÷èíîì, Êàá³íåò Ì³í³ñòð³â Óê-
ðà¿íè ïåðåâèùèâ ñâî¿ ïîâíîâàæåííÿ,
îñê³ëüêè ïðàâèëà ðîçïîðÿäæåííÿ çåìëÿ-
ìè äåðæàâíî¿ âëàñíîñò³ âñòàíîâëþþòüñÿ
çàêîíàìè Óêðà¿íè.

Äåðæãåîêàäàñòð òà éîãî òåðèòîð³àëüí³
îðãàíè ìàþòü çàáåçïå÷óâàòè ðîç³ðâàííÿ
äîãîâîð³â îðåíäè çåìåëü ñ³ëüñüêîãîñïî-
äàðñüêîãî ïðèçíà÷åííÿ äåðæàâíî¿ âëàñ-
íîñò³, ÿê³ óêëàäåí³ ç ïîðóøåííÿì âèìîã
çàêîíîäàâñòâà, çîêðåìà ó ðàç³ çàíèæåí-
íÿ íîðìàòèâíî¿ ãðîøîâî¿ îö³íêè àáî íå-
ñïëàòè îðåíäíî¿ ïëàòè ó ñòðîêè, âñòàíîâ-
ëåí³ äîãîâîðîì.

Òóò î÷åâèäíà ïîìèëêà: íåñïëàòà îðåíä-
íî¿ ïëàòè — öå ïîðóøåííÿ óìîâ äîãîâî-
ðó, à íå óêëàäåííÿ éîãî ç ïîðóøåííÿì
âèìîã çàêîíîäàâñòâà.

Íà íàøó äóìêó, ðîç³ðâàííÿ äîãîâîðó
îðåíäè îðåíäîäàâöåì, ÿêèé ñàì ³ ï³äïèñó-
âàâ äîãîâ³ð, íà ò³é ï³äñòàâ³, ùî â³í óêëàäå-
íèé ç ïîðóøåííÿì çàêîíó, âêðàé íåëîã³÷-
íî, íåïîñë³äîâíî òà íåñïðàâåäëèâî.

Òàêîæ âèçíà÷åíî ïåðåë³ê çàâäàíü, ùî
ìàþòü áóòè âèð³øåí³ øëÿõîì ðîçðîáêè
ïðîåêò³â íîðìàòèâíî-ïðàâîâèõ àêò³â.
Ïðîòå íå âèçíà÷åíî âèêîíàâö³â, ùî çâî-
äèòü íàí³âåöü âèêëàäåííÿ öèõ çàâäàíü ó
òåêñò³ Ñòðàòåã³¿.

Ñåðåä çàõîä³â, äëÿ ÿêèõ íåîáõ³äíà
ðîçðîáêà íîðìàòèâíî-ïðàâîâèõ àêò³â,
çâåðíåìî óâàãó íà òàê³.

Çàïðîâàäæåííÿ ïðèíöèïó «ìîâ÷àçíî¿
çãîäè» ùîäî çàòâåðäæåííÿ òåõí³÷íî¿ äî-
êóìåíòàö³¿ ç íîðìàòèâíî¿ ãðîøîâî¿ îö³í-
êè çåìåëü, íà íàøó äóìêó, ïîçèòèâíèé
êðîê, ùî íàäàñòü âèçíà÷åíîñò³ öèì â³ä-
íîñèíàì.

Ïåðåäà÷à ïðàâà ðîçïîðÿäæåííÿ çåì-
ëÿìè äåðæàâíî¿ âëàñíîñò³ îá’ºäíàíèì òå-
ðèòîð³àëüíèì ãðîìàäàì ïåðåáóâàº â ðóñ-
ë³ äåöåíòðàë³çàö³¿, ùî çä³éñíþºòüñÿ â
Óêðà¿í³. Ïðîòå äî âíåñåííÿ çì³í äî Êîí-
ñòèòóö³¿ Óêðà¿íè ùîäî àäì³í³ñòðàòèâíî-
òåðèòîð³àëüíîãî óñòðîþ ìîæëèâ³ñòü íà-
äàííÿ òàêèõ ïîâíîâàæåíü îðãàíàì ì³ñ-
öåâîãî ñàìîâðÿäóâàííÿ âèêëèêàº ñóìí³-
âè. Êð³ì òîãî, íà íàøó äóìêó, òàê³ íîâî-
ââåäåííÿ — â³äñòóï â³ä âñòàíîâëåíîãî
Êîíñòèòóö³ºþ Óêðà¿íè ðîçìåæóâàííÿ
äåðæàâè òà ì³ñöåâîãî ñàìîâðÿäóâàííÿ,
ÿêèé íå ìàº íåîáõ³äíîãî îá´ðóíòóâàííÿ.

Ó Ñòðàòåã³¿ ïåðåäáà÷àºòüñÿ ðîçøèðåí-
íÿ êîìïåòåíö³¿ Äåðæãåîêàäàñòðó, ùî, íà
íàøó äóìêó, â ñüîãîäí³øí³õ ðåàë³ÿõ —
äîñèòü íåîäíîçíà÷íà ïîë³òèêà. Ç îäíîãî
áîêó, ö³ëêîì âèïðàâäàíî, ùîá îñíîâí³
ôóíêö³¿ ó ñôåð³ çåìåëüíèõ ðåñóðñ³â áóëè
çîñåðåäæåí³ â ðóêàõ îäíîãî äåðæàâíîãî
îðãàíó. Ïðîòå, ÿêùî ïîäèâèòèñü, ùî ñòà-
íîâèòü ñîáîþ íà äàíèé ÷àñ Äåðæãåîêà-
äàñòð, âèíèêàþòü âåëèê³ ñóìí³âè.

Ó ðîçä³ë³ «Î÷³êóâàí³ ðåçóëüòàòè» âè-
êëàäåíî ðåçóëüòàòè, ÿêèõ ìàº áóòè äî-
ñÿãíóòî øëÿõîì ðåàë³çàö³¿ çàõîä³â, ïå-
ðåäáà÷åíèõ Ñòðàòåã³ºþ.

1. Çàáåçïå÷èòè ôóíêö³îíóâàííÿ åôåê-
òèâíî¿ òà ïðîçîðî¿ ñèñòåìè óïðàâë³ííÿ ó
ñôåð³ âèêîðèñòàííÿ òà îõîðîíè çåìåëü
ñ³ëüñüêîãîñïîäàðñüêîãî ïðèçíà÷åííÿ äåð-
æàâíî¿ âëàñíîñò³ ç óðàõóâàííÿì ð³øåíü
òà ðåêîìåíäàö³é òðèäöÿòü ï’ÿòî¿ ñåñ³¿
Êîì³òåòó ïî âñåñâ³òí³é òà ïðîäîâîëü÷³é
áåçïåö³ ì³æíàðîäíî¿ êîíôåðåíö³¿ ïî
àãàðí³é ðåôîðì³ ³ ðîçâèòêó ñ³ëüñüêèõ ðå-
ã³îí³â — ñïðèÿííÿ çàáåçïå- ÷åííþ ïðîäî-
âîëü÷î¿ áåçïåêè ³ ðîçâèòêó ñ³ëüñüêèõ ðå-
ã³îí³â øëÿõîì óäîñêîíàëåííÿ ñèñòåìè
çåìëåêîðèñòóâàííÿ.

Õîò³ëîñÿ á çóïèíèòèñÿ íà ïðîáëåì³ çà-
áåçïå÷åííÿ ïðîäîâîëü÷î¿ áåçïåêè. Öå ïî-
íÿòòÿ â Ñòðàòåã³¿ çóñòð³÷àºòüñÿ äâ³÷³ — â
ìåò³ òà î÷³êóâàíèõ ðåçóëüòàòàõ. Ïðîòå
íàâðÿä ÷è âàðòî î÷³êóâàòè äîñÿãíåííÿ
ñòàíó ïðîäîâîëü÷î¿ áåçïåêè, ÿêùî â
Ñòðàòåã³¿ íå ïåðåäáà÷åíî æîäíèõ çàõîä³â
äëÿ ¿¿ äîñÿãíåííÿ. À âàðòî áóëî á. Ó ðîç-
ä³ë³ «Åêîíîì³÷íå ñòàíîâèùå» íàäàíî ïî-
ð³âíÿëüíó õàðàêòåðèñòèêó ñòàíó çåìëå-
êîðèñòóâàííÿ â ºâðîïåéñüêèõ êðà¿íàõ òà
Óêðà¿í³. Çà ïîêàçíèêîì «Åêñïîðò çåðíî-
âèõ» ìàºìî òàê³ âåëè÷èíè: Óêðà¿íà —
34,9 ìëí òîíí, êðà¿íè ªâðîïè —
38,5 ìëí òîíí. Îòæå, Óêðà¿íà åêñïîðòóº
ìàéæå ñò³ëüêè æ çåðíîâèõ, ñê³ëüêè âñ³
êðà¿íè ªÑ ðàçîì óçÿò³! Öå âåëè÷åçí³ îá-
ñÿãè äëÿ ºâðîïåéñüêî¿ êðà¿íè. Àëå ÷è çà-
áåçïå÷óº öÿ êðà¿íà ïðîäîâîëü÷ó áåçïåêó
âëàñíèõ ãðîìàäÿí?

Íàïðèêëàä, çà äàíèìè ôàõ³âö³â Íà-
ö³îíàëüíîãî ³íñòèòóòó ñòðàòåã³÷íèõ äî-
ñë³äæåíü, ñòàíîì íà 2013 ð. ³ìïîðòîçà-
ëåæí³ñòü íàøî¿ êðà¿íè çà ïîçèö³ºþ «îë³ÿ
ðîñëèííà âñ³õ âèä³â» ñòàíîâèòü 49% [7].
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Ó òîé æå ÷àñ, çà äàíèìè ì³í³ñòðà àãðàð-
íî¿ ïîë³òèêè ñòàíîì íà 2012 ð., óêðà¿í-
ñüêà îë³ÿ ñòàíîâèëà 55% ñâ³òîâîãî ðèí-
êó! [8]. Âèõîäèòü, çäåá³ëüøîãî öåé òîâàð
³äå íà åêñïîðò, ïîâåðòàþ÷èñü ó âèãëÿä³
äîëàð³â ÑØÀ â êèøåí³ àãðàðíèõ òîâàðî-
âèðîáíèê³â. Ïðî ÿêó ïðîäîâîëü÷ó áåçïå-
êó ìîæíà âåñòè ìîâó?!

Çâè÷àéíî, çàáåçïå÷åííÿ ïóáë³÷íèõ ³í-
òåðåñ³â — ñïðàâà äåðæàâè, à íå ïðèâàò-
íîãî á³çíåñó. Àëå ÷îìó æ óðÿä í³ÿê íå
ðåàãóº íà ñèòóàö³þ â ñâî¿é Ñòðàòåã³¿?

2. Çàáåçïå÷èòè ðàö³îíàëüíå âèêîðèñ-
òàííÿ çåìåëü ñ³ëüñüêîãîñïîäàðñüêîãî
ïðèçíà÷åííÿ äåðæàâíî¿ âëàñíîñò³ ç óðà-
õóâàííÿì ³íòåðåñ³â ñóñï³ëüñòâà, òåðèòî-
ð³àëüíèõ ãðîìàä òà äåðæàâè. Öüîãî ðå-
çóëüòàòó, íà íàøó äóìêó, ìîæíà äîñÿã-
òè, âðàõîâóþ÷è ñï³ââ³äíîøåííÿ îïëàò-
íî¿ ïåðåäà÷³ â êîðèñòóâàííÿ òà áåçîïëàò-
íî ïðèâàòèçàö³¿ äåðæàâíèõ çåìåëü, à òà-
êîæ çàõîäè ùîäî âðàõóâàííÿ ïåðñïåê-
òèâè ðîçâèòêó íàñåëåíèõ ïóíêò³â ïðè
ðîçïîðÿäæåíí³ çåìëÿìè.

3. Îïòèì³çóâàòè ñòðóêòóðó, ïëîù³ çå-
ìåëü äåðæàâíî¿ âëàñíîñò³ ³ ñèñòåìó çåì-
ëåêîðèñòóâàííÿ. Ñòðàòåã³ÿ íå ì³ñòèòü í³
íîðìóâàííÿ, í³ áóäü-ÿêèõ ³íøèõ ñïîñî-
á³â, çàâäÿêè ÿêèì ìîæíà áóëî á äîñÿãòè
öüîãî ðåçóëüòàòó.

4. Àêòóàë³çóâàòè äàí³ Äåðæàâíîãî çå-
ìåëüíîãî êàäàñòðó. Ïåðåäáà÷åíî çàõî-
äè ùîäî óäîñêîíàëåííÿ ³íôîðìàö³éíî¿
âçàºìîä³¿ ç Ì³í’þñòîì.

5. Ïðîâåñòè êîíñåðâàö³þ äåãðàäîâà-
íèõ, ìàëîïðîäóêòèâíèõ ³ òåõíîãåííî çà-
áðóäíåíèõ çåìåëü òà ðåêóëüòèâàö³þ ïî-
ðóøåíèõ çåìåëü. Íå ïåðåäáà÷åíî æîäíèõ
çàõîä³â äëÿ äîñÿãíåííÿ öèõ ðåçóëüòàò³â.

6. Óäîñêîíàëèòè ìåõàí³çì óïðàâë³ííÿ
ó ñôåð³ âèêîðèñòàííÿ òà îõîðîíè çåìåëü,
çáåðåæåííÿ òà â³äòâîðåííÿ ðîäþ÷îñò³
´ðóíò³â. Îêð³ì çãàäêè ïðî çàïðîâàäæåí-
íÿ «ñòðàòåã³÷íîãî ìåíåäæìåíòó» Ñòðàòå-
ã³ÿ íå ì³ñòèòü çðîçóì³ëèõ ìåõàí³çì³â äî-
ñÿãíåííÿ öüîãî ðåçóëüòàòó.

7. Ïðèïèíèòè ãîñïîäàðñüêå âèêîðèñ-
òàííÿ åêîëîã³÷íî íåáåçïå÷íèõ, åêîíî-
ì³÷íî íååôåêòèâíèõ çåìåëüíèõ ä³ëÿíîê
òà ¿õ çàëóæåííÿ àáî çàë³ñíåííÿ. Ìîæíà
áóëî á âðàõóâàòè öåé ôàêòîð ï³ä ÷àñ ïðî-
âåäåííÿ çåìåëüíèõ òîðã³â, ïðèâàòèçàö³¿

çåìåëü äåðæàâíî¿ âëàñíîñò³, íàáóòò³ ó
äåðæàâíó âëàñí³ñòü çåìåëüíèõ ä³ëÿíîê ó
ðàç³ äîáðîâ³ëüíî¿ â³äìîâè â³ä íèõ ïðè-
âàòíèõ âëàñíèê³â òîùî. Ïðîòå í³÷îãî ïî-
ä³áíîãî íåìàº â Ñòðàòåã³¿, à òîìó çìåí-
øåííÿ ð³âíÿ îñâîºíîñò³ òåðèòîð³¿ Óêðà¿-
íè çàëèøàºòüñÿ, ÿê ³ â óñ³õ ïîïåðåäí³õ
äîêóìåíòàõ ïðîãðàìíîãî õàðàêòåðó, ëè-
øå äåêëàðàö³ºþ.

8. Çíèçèòè ð³âåíü êîðóïö³¿ òà ì³í³-
ì³çóâàòè ñîö³àëüíó íàïðóãó ó ñôåð³ çå-
ìåëüíèõ â³äíîñèí. Çìåíøèòè êîðóïö³þ
íàâðÿä ÷è âäàñòüñÿ, îñê³ëüêè ðåôîðìó-
âàííÿ Äåðæãåîêàäàñòðó íå ïåðåäáà÷åíî
Ñòðàòåã³ºþ. Ùî ñòîñóºòüñÿ ñîö³àëüíî¿
íàïðóãè, òî ïðèéíÿòòÿ Ñòðàòåã³¿ ëèøå ¿¿
çá³ëüøèëî çàâäÿêè çóïèíåííþ áåçîïëàò-
íî¿ ïðèâàòèçàö³¿ äëÿ ó÷àñíèê³â áîéîâèõ
ä³é.

9. Ï³äâèùèòè åôåêòèâí³ñòü äåðæàâíî¿
çåìåëüíî¿ ïîë³òèêè, ïðèñêîðèòè ïðîâå-
äåííÿ ðåôîðì. Ïåâíîþ ì³ðîþ öüîãî ìîæ-
íà äîñÿãòè çàâäÿêè çàõîäàì, ïåðåäáà÷å-
íèì ó Ñòðàòåã³¿.

10. Ñïðèÿòè öèâ³ë³çîâàíîìó ðîçâ’ÿ-
çàííþ ïðîáëåì ó ñôåð³ çåìåëüíèõ â³äíî-
ñèí, ï³äâèùèòè ð³âåíü äîâ³ðè ä³ëîâèõ
ê³ë ³ ñóñï³ëüñòâà äî ñèñòåìè çåìåëüíèõ
â³äíîñèí.

Ùî ìàºòüñÿ íà óâàç³, íå çîâñ³ì çðî-
çóì³ëî. Ï³äâèùèòè äîâ³ðó äî ñèñòåìè çå-
ìåëüíèõ â³äíîñèí íàâðÿä ÷è âäàñòüñÿ,
ÿêùî îðåíäîäàâåöü áóäå ðîçðèâàòè äîãî-
âîðè îðåíäè, ÿê³ â³í ñàì ï³äïèñóâàâ, íà
ò³é ï³äñòàâ³, ùî âîíè óêëàäåí³ ç ïîðó-
øåííÿì çàêîíó.

Ìîæëèâî, ï³ä öèâ³ë³çîâàíèì ðîçâ’ÿ-
çàííÿì ïðîáëåì àâòîðè Ñòðàòåã³¿ ìàëè
íà óâàç³ âèð³øåííÿ çåìåëüíèõ ñïîð³â.
Òóò ÿêðàç óðÿä ì³ã áè çãàäàòè ïðî òå, ùî
îðãàí âèêîíàâ÷î¿ âëàäè, ùî ðåàë³çóº äåð-
æàâíó ïîë³òèêó ó ñôåð³ çåìåëüíèõ â³äíî-
ñèí (Äåðæãåîêàäàñòð), ìàº ïîâíîâàæåí-
íÿ ùîäî âèð³øåííÿ çåìåëüíèõ ñïîð³â, à
ñàìå: ñïîðè ùîäî ìåæ çåìåëüíèõ ä³ëÿ-
íîê çà ìåæàìè íàñåëåíèõ ïóíêò³â, ðîçòà-
øóâàííÿ îáìåæåíü ó âèêîðèñòàíí³ çå-
ìåëü òà çåìåëüíèõ ñåðâ³òóò³â (÷. 4 ñò. 158
Çåìåëüíîãî êîäåêñó Óêðà¿íè). Ïîðÿäîê
âèð³øåííÿ çåìåëüíèõ ñïîð³â âèçíà÷åíî â
ãëàâ³ 25 Çåìåëüíîãî êîäåêñó Óêðà¿íè.
Ïðîòå îðãàí ó ñôåð³ çåìåëüíèõ ðåñóðñ³â
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íå êîðèñòóºòüñÿ öèìè ïîâíîâàæåííÿìè.
Íà íàøó äóìêó, ÿêáè Êàá³íåò Ì³í³ñòð³â
Óêðà¿íè ñåðåä çàõîä³â, ïåðåäáà÷åíèõ
Ñòðàòåã³ºþ, äàâ äîðó÷åííÿ Äåðæãåîêà-
äàñòðó ñòîñîâíî âèêîðèñòàííÿ íèì ñâî¿õ
ïîâíîâàæåíü ùîäî âèð³øåííÿ çåìåëüíèõ
ñïîð³â, öå ñïðèÿëî á ðîçâ’ÿçàííþ ïðîá-
ëåì ó ñôåð³ çåìåëüíèõ â³äíîñèí. Ïðîòå,
çíîâó òàêè, â Ñòðàòåã³¿ öüîãî íåìàº. Îò-
æå, ³ çàïëàíîâàíîãî ðåçóëüòàòó äîñÿãòè
íå âäàñòüñÿ.

Âèñíîâêè. Ñòðàòåã³ÿ óäîñêîíàëåííÿ
óïðàâë³ííÿ â ñôåð³ âèêîðèñòàííÿ òà
îõîðîíè çåìåëü ñ³ëüñüêîãîñïîäàðñüêîãî
ïðèçíà÷åííÿ äåðæàâíî¿ âëàñíîñò³ òà
ðîçïîðÿäæåííÿ íèìè íàñïðàâä³ — íå
ñòðàòåã³ÿ. Öå äîêóìåíò, ùî âèçíà÷àº
ïðîáëåìè ó ñôåð³ çåìåëüíèõ â³äíîñèí òà
ì³ñòèòü îêðåì³ çàõîäè ùîäî ¿õ âèð³øåí-
íÿ, çóìîâëåí³ íàéá³ëüø àêòóàëüíèìè íà

ìîìåíò éîãî ïðèéíÿòòÿ ïðîáëåìàìè.
Ö³ çàõîäè ìàþòü òèì÷àñîâèé õàðàêòåð.
Ïîðó÷ ³ç ïîçèòèâíèìè ïîëîæåííÿìè
Ñòðàòåã³ÿ ì³ñòèòü òàê³, ùî ïîðóøó-
þòü ïðàâà ãðîìàäÿí ³ ïðÿìî ñóïåðå÷àòü
íîðìàì Çåìåëüíîãî êîäåêñó Óêðà¿íè.
Çíà÷íà ÷àñòèíà ïîëîæåíü Ñòðàòåã³¿
ðåãóëþº â³äíîñèíè, ÿê³ âèçíà÷àþòüñÿ çà-
êîíàìè Óêðà¿íè, ùî ñâ³ä÷èòü ïðî ïåðå-
âèùåííÿ ïîâíîâàæåíü Êàá³íåòîì Ì³í³-
ñòð³â Óêðà¿íè. Á³ëüøó ÷àñòèíó î÷³êóâà-
íèõ ðåçóëüòàò³â, çàïëàíîâàíèõ ó Ñòðà-
òåã³¿, äîñÿãòè íå âäàñòüñÿ, îñê³ëüêè âî-
íà íå ì³ñòèòü çàñîá³â, íåîáõ³äíèõ äëÿ ¿õ
äîñÿãíåííÿ.

Àíàë³ç åôåêòèâíîñò³ ðåàë³çàö³¿ ¿¿
îêðåìèõ ïîëîæåíü òà äîêóìåíòà â ö³ëî-
ìó ìàº ñòàòè ïðåäìåòîì ïîäàëüøèõ
íàóêîâèõ äîñë³äæåíü.
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Äàíèëåíêî Á. Â. Ñòðàòåãèÿ ðàñïîðÿæåíèÿ çåìëÿìè ñåëüñêîõîçÿéñòâåííîãî íàçíà-

÷åíèÿ ãîñóäàðñòâåííîé ñîáñòâåííîñòè.

Â ñòàòüå àâòîð àíàëèçèðóåò ïîëîæåíèÿ ïðèíÿòîé ïðàâèòåëüñòâîì Óêðàèíû ñòðàòå-

ãèè. Îíà ðàññìàòðèâàåòñÿ ñ ïîçèöèé ñîîòâåòñòâèÿ ñîâðåìåííûì ðåàëèÿì, îáîñíîâàííî-

ñòè è ðåàëèñòè÷íîñòè èñïîëíåíèÿ, áàëàíñà ïóáëè÷íûõ è ÷àñòíûõ èíòåðåñîâ.

Ïðîâåäåíî ñðàâíåíèå îæèäàåìûõ ðåçóëüòàòîâ è ìåðîïðèÿòèé, ïðåäóñìîòðåííûõ äëÿ èõ

äîñòèæåíèÿ. Îòìå÷åíû êàê ñèëüíûå, òàê è ñëàáûå ñòîðîíû. Ñäåëàíû âûâîäû îòíîñè-

òåëüíî ñóùíîñòè äîêóìåíòà, åãî ñîîòâåòñòâèÿ Çàêîíàì Óêðàèíû è ýôôåêòèâíîñòè

ðåãóëèðîâàíèÿ çåìåëüíûõ îòíîøåíèé.
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áåçîïàñíîñòü.

Danylenko B. V. Land management strategy for agricultural lands of state property.

This article is devoted to analysis of «Land management strategy for agricultural lands of

state property» that was adopted by government of Ukraine in 2017 year.

Planning is one of the most weak issues in Ukrainian state policy. Soviet Union have created

created strong system of planning on the state level. Soviet people worked in accordance with

5 year plans. Best practices of soviet planning were used in USA and other western countries.

For example, European Union makes very detailed 7 year budget. Instead of rejecting weak

sides of soviet planning and taking strong ones, Ukrainian state totally ruined planning

system trying to reach the standards of free market. But, in modern world developed

countries don’t do so. As a result of such state policy, Ukraine has become degraded

profoundly. For more than a quarter century our state has no success in the planning process.

Our government does not make planning documents that Ukraine is in need of. Those that are

adopted are so bad, that can not be even named so.

All this also applies to the land management. Ukraine proclaimed sustainable land mana-

gement as a state policy, but in reality it goes into the opposite direction. Our government

have provided privatization of main arable lands in Ukraine without taking into considera-

tion economical and ecological factors. Now it tries to emend these mistakes.

Will it succeed? The analyses of the Land management strategy for agricultural lands of

state property can help to answer on this question.

This document is the first attempt to develop comprehensive plan of the land management of

the state lands during last years. It is well structured and gives a good digest of main issues

of land management.

The Strategy provides some of good measures of land management. But, it also provides

controversial measures.

The most revolutionary provision is the limitation of free privatization of land for citizens.

During the short Ukrainian history after 1991 year one of the key elements of land policy was

cost free privatization of land for citizens. It was explained as a policy of private ownership

opposite to soviet state property. But on the other side, it was continuation of soviet tradition

of giving people natural resources for free instead of high salaries and better living

conditions. It was proclaimed that everyone has had a right to take several lots for different

purposes. It was a populist and irresponsible policy. The limitation of free privatization is a

good idea. Nevertheless it is illegal without amendments to the Land code of Ukraine. And it

has already been resulted in bad consequences: despite proclamations of priority of rights of

veterans in the Strategy, its implementation resulted in stopping of the free privatizations for

them.

The Strategy also provides some other measures that contradict the law.

It stresses on the necessity of taking into the account the perspectives of development of cities

and villages during making decisions by state bodies. It is very important for Ukraine,

because unreasonable decisions of state bodies concerning land result in total mess. For

example, the state body gives a farmer land in rent. But this land lot is the only way to

expand the cemetery.

The Strategy gives orders to state bodies concerning termination of rental agreements that

were conducted with contradiction of law. Such practice is really a great problem for Ukraine.

Corruption dominates totally in rent of state lands. But is it right to dissolute rental

agreement by the owner that was previously conducted by the same party of the treaty? This

will contradict the predictability in law that is one of the main principles of the rule of law.
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This will not help to build relationships between business and the state on trust which is one

of the aims of the Strategy.

Lack of argumentation is the weak point of the Strategy. It limits the term of rent of state

agricultural lands by 7 years (which is the minimum term set off by the law). But there is no

explanation for such measure. The priority on land auction for gardening, viticulture and

organic farming is set. Again, it has no argumentation. Except this, the Strategy has a section

«Priorities». But one can read nothing in this section about gardening, viticulture and

organic farming.

So we can make some conclusions. The Strategy can not be named so. This is a document that

makes an afford to set a comprehensive regulation of land management of agricultural lands

of state property. But it has not enough measures to reach the results that are stated in it.

Key words: strategy, state policy, land, agriculture, privatization, lease, citizens’ rights,

territory planning, food security.
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Ìîíîãðàô³þ ïðèñâÿ÷åíî äîñë³äæåííþ ïèòàíü çàãàëüíîòåîðå-

òè÷íèõ îñíîâ óïðàâë³ííÿ êîìóíàëüíîþ âëàñí³ñòþ â Óêðà¿í³,

îá’ºêòíî-ñóá’ºêòíîãî ñêëàäó ïðàâîâ³äíîñèí ó ñôåð³ óïðàâë³ííÿ

êîìóíàëüíîþ âëàñí³ñòþ. Îêðåìî ïðîàíàë³çîâàíî îñîáëèâîñò³

ñòàä³é óïðàâë³ííÿ êîìóíàëüíîþ âëàñí³ñòþ â Óêðà¿í³. Ðîçãëÿíó-

òî ïðèíöèïè, ìåòîäè òà ôîðìè óïðàâë³ííÿ êîìóíàëüíîþ âëàñ-

í³ñòþ â Óêðà¿í³. Íà îñíîâ³ ïðîâåäåíîãî äîñë³äæåííÿ ñôîðìóëüî-

âàíî íîâ³ äëÿ àäì³í³ñòðàòèâíî-ïðàâîâî¿ íàóêè âèñíîâêè òà ïðî-

ïîçèö³¿. Òàêîæ çàïðîïîíîâàíî çì³íè äî çàêîíîäàâñòâà ç ìåòîþ

ï³äâèùåííÿ åôåêòèâíîñò³ óïðàâë³ííÿ êîìóíàëüíîþ âëàñí³ñòþ â

Óêðà¿í³.

Âèäàííÿ ïðèçíà÷åíî þðèñòàì-ïðàêòèêàì, ïðàö³âíèêàì îðãà-

í³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ, âèêëàäà÷àì, ìîëîäèì â÷åíèì,

ñòóäåíòàì, à òàêîæ óñ³ì, õòî ö³êàâèòüñÿ ïðîáëåìàìè àäì³í³ñòðà-

òèâíî-ïðàâîâîãî ðåãóëþâàííÿ â³äíîñèí âëàñíîñò³.




