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Ó ñòàòò³ ðîçãëÿíóòî ïðîïîçèö³¿ â³ò÷èçíÿíèõ òà çàðóá³æíèõ â÷åíèõ ùîäî ìàñøòàáíî¿
êîäèô³êàö³¿ àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà, ïðîàíàë³çîâàíî äîêòðèíàëüí³ ï³äõîäè
äî êîäèô³êàö³¿ àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà, ðîçãëÿíóòî ïðèêëàäè êîäèô³êîâàíèõ
àêò³â çàêîíîäàâñòâà ÕÕ—ÕÕ² ñòîë³òü.
Ñôîðìóëüîâàíî âèñíîâêè, ïðîïîçèö³¿ ùîäî ìîæëèâîñòåé òà óìîâ çàñòîñóâàííÿ çàãàëü-
íî¿ êîäèô³êàö³¿ àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà â Óêðà¿í³. Ðîçãëÿíóòî ïðàö³ ñó÷àñ-
íèõ ðîñ³éñüêèõ òà ºâðîïåéñüêèõ â÷åíèõ, ÿê³ ï³äòðèìóþòü íàóêîâ³ ïîãëÿäè ùîäî äîö³ëü-
íîñò³ çàãàëüíî¿ êîäèô³êàö³¿ àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà ç ìåòîþ ÷³òêîãî âðåãó-
ëþâàííÿ çàãàëüíèõ ïèòàíü àäì³í³ñòðàòèâíîãî ïðàâà.
Êëþ÷îâ³ ñëîâà: àäì³í³ñòðàòèâíå çàêîíîäàâñòâî, ñèñòåìàòèçàö³ÿ, êîäèô³êàö³ÿ, çàãàëü-
íà êîäèô³êàö³ÿ àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà, ³íñòèòóò àäì³í³ñòðàòèâíîãî çàêî-
íîäàâñòâà, àäì³í³ñòðàòèâíî-ïðàâîâà ðåôîðìà, ïðàâîòâîð÷³ñòü.

Àêòóàëüí³ñòü äîñë³äæåííÿ ïðàâîâèõ
ïðîáëåì êîäèô³êàö³¿ àäì³í³ñòðàòèâíîãî
çàêîíîäàâñòâà, äîêòðèíàëüíèõ ï³äõîä³â
äî âèçíà÷åííÿ îñíîâíèõ ìîäåëåé êîäè-
ô³êàö³¿ àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà
îá´ðóíòîâóºòüñÿ íåîáõ³äí³ñòþ ðîçðîáêè
òà âïðîâàäæåííÿ ó â³ò÷èçíÿí³é ñèñòåì³
çàêîíîäàâñòâà ïîëîæåíü êîäèô³êàö³é-
íèõ àêò³â êðà¿í ªâðîïåéñüêîãî Ñîþçó,
çîêðåìà ä³þ÷èõ íîðì ðåãëàìåíò³â òà äè-
ðåêòèâ ªâðîïåéñüêîãî Ñîþçó, çãîäà íà
ðàòèô³êàö³þ ÿêèõ áóëà íàäàíà Âåðõîâ-
íîþ Ðàäîþ Óêðà¿íè.

Ðîçðîáêà òà âïðîâàäæåííÿ êîäèô³êà-
ö³éíèõ àêò³â ó êðà¿íàõ ªâðîïåéñüêîãî
Ñîþçó òà â Óêðà¿í³ õî÷à ³ ð³çíèòüñÿ çà çà-
ñòîñîâóâàíèìè ïðîöåäóðàìè òà íàóêîâè-
ìè ï³äõîäàìè, ïðîòå ó êîíòåêñò³ ïðîâå-
äåííÿ àäì³í³ñòðàòèâíî-ïðàâîâèõ ðåôîðì
ùîäî äåöåíòðàë³çàö³¿ ïóáë³÷íî¿ âëàäè â
Óêðà¿í³, ðîçïîä³ëó ïîâíîâàæåíü ó ñèñòå-
ì³ îðãàí³â âèêîíàâ÷î¿ âëàäè, ó òîìó ÷èñ-
ë³ ùîäî íàäàííÿ àäì³í³ñòðàòèâíèõ ïî-
ñëóã, ðîçãëÿäó àäì³í³ñòðàòèâíèõ ñïðàâ ó
ïîðÿäêó àäì³í³ñòðàòèâíèõ ïðîöåäóð,
óäîñêîíàëåííÿ ïîðÿäêó ïðèòÿãíåííÿ äî
àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³, ñòà-
íîâèòü çíà÷íèé íàóêîâèé ³íòåðåñ äëÿ íà-
ö³îíàëüíî¿ ïðàâîçàñòîñîâíî¿ ïðàêòèêè.

Ç îãëÿäó íà öå, ïîð³âíÿëüíî-ïðàâîâèé
àíàë³ç îñíîâíèõ ìîäåëåé êîäèô³êàö³¿
àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà â³ä³-
ãðàº ïðîâ³äíó ðîëü äëÿ ôîðìóâàííÿ ïðî-
ïîçèö³é òà ðåêîìåíäàö³é ç óäîñêîíàëåí-
íÿ ïðîâåäåííÿ êîäèô³êàö³éíî¿ ðîáîòè â
Óêðà¿í³.

Ìåòîþ ö³º¿ ñòàòò³ º ðîçãëÿä îñíîâíèõ
äîêòðèíàëüíèõ ï³äõîä³â äî çàãàëüíî¿ êî-
äèô³êàö³¿ àäì³í³ñòðàòèâíîãî çàêîíîäàâ-
ñòâà, ïðåäñòàâëåíèõ ó çàðóá³æí³é òà â³ò-
÷èçíÿí³é àäì³í³ñòðàòèâíî-ïðàâîâ³é íàóö³.
Ñåðåä îñíîâíèõ çàâäàíü âèçíà÷åíî: 1) õà-
ðàêòåðèñòèêó äîêòðèíàëüíèõ ï³äõîä³â äî
ìàñøòàáíî¿ êîäèô³êàö³¿ àäì³í³ñòðàòèâíî-
ãî çàêîíîäàâñòâà; 2) îêðåñëåííÿ íàóêîâî¿
äèñêóñ³¿ ùîäî äîö³ëüíîñò³ çàñòîñóâàííÿ
çàãàëüíî¿ êîäèô³êàö³¿ àäì³í³ñòðàòèâíîãî
çàêîíîäàâñòâà â Óêðà¿í³; 3) âèðîáëåííÿ
ïðîïîçèö³é ùîäî âðàõóâàííÿ ïåðåâàã çà-
ãàëüíî¿ êîäèô³êàö³¿ àäì³í³ñòðàòèâíîãî çà-
êîíîäàâñòâà ó ïîäàëüø³é êîäèô³êàö³éí³é
ðîáîò³ â Óêðà¿í³.

Òåîðåòè÷íó áàçó äîñë³äæåííÿ ñêëàëè
íàóêîâ³ ïðàö³ òàêèõ â³äîìèõ ó÷åíèõ-àäì³-
í³ñòðàòèâ³ñò³â ÿê Â. Á. Àâåð’ÿíîâ, Î. Ô. Àí-
äð³éêî, Í. Î. Àðìàø, Î. Ì. Áàíäóðêà,
Ä. Ì. Áàõðàõ, ². Ë. Áà÷èëî, Â. Ì. Áåâçåí-
êî, À. ². Áåðëà÷, Þ. Ï. Áèòÿê, Þ. Â. Âà-
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ùåíêî, ª. Ñ. Ãåðàñèìåíêî, ². Ï. Ãîëîñí³-
÷åíêî, ². Ñ. Ãðèöåíêî, Ï. Â. Ä³õò³ºâñüêèé,
ª. Â. Äîä³í, Æ. Â. Çàâàëüíà, Í. Þ. Çàäè-
ðàêà, Ò. ª. Êàãàíîâñüêà, Ð. À. Êàëþæíèé,
Ë. ª. Êèñ³ëü, Ñ. Â. Ê³âàëîâ, À. Â. Ê³ðìà÷,
Ë. Â. Êîâàëü, Ò. Î. Êîëîìîºöü, Â. Ê. Êîë-
ïàêîâ, À. Ò. Êîìçþê, Î. Â. Êóçüìåíêî,
Ð. Î. Êóéá³äà, Ä. Ì. Ëóê’ÿíåöü
Ð. Ñ. Ìåëüíèê, Í. Ð. Íèæíèê,
Þ. Ñ. Ïåäüêî, Â. Ã. Ïåðåïåëþê,
Ñ. Â. Ïºòêîâ, À. À. Ïóõòåöüêà, À. Î. Ñå-
ë³âàíîâ, Î. Ë. Ñîêîëåíêî, Ñ. Ã. Ñòåöåíêî,
Ì. Ì. Òèùåíêî, Â. Ï. Òèìîùóê,
Ã. É. Òêà÷, Í. Â. Õîðîùàê, Þ. Ñ. Øåìøó-
÷åíêî, À. Ì. Øêîëèê òà áàãàòüîõ ³íøèõ.

Ñåðåä ºâðîïåéñüêèõ â÷åíèõ òà äîñë³ä-
íèê³â ðîçãëÿíóòî ïðàö³ òàêèõ ÿê: Ï. Àì-
ñåëåê, Ã. Áðåáàíò, Ô. Áóðäî, Ã. Âåäåëü,
Ê. Ãåòüºð, ². Ãîäåìåò, À. Â. Äàéñ³,
Ô. Æåñòàç, Æ. Ç³ëëåðà, Ï. Äåëâîëâå,
Ï. Äîëëàò, Ñ. Êàñ³ñ, Ò. Ëàðçóë, À. Ëîáà-
äåð, Ì. Ëîìáàðä, Æ. Ìîðî, Ð. Îäåíò,
Æ.-Ë. Îáåðò, Æ. Ðàç, Æ. Ð³âåðî, Á. Ñåé-
ëåð, Ë. Ô³ë³ï, Ê. Ôðàí÷³í³, Ï.-Ë. Ôð³ºð,
Ì. Ôðîìîíò, Ð. Øàïþñ, Þ. Øâàðöå òà
³íøèõ.

Ó íàóö³ àäì³í³ñòðàòèâíîãî ïðàâà âè-
ñëîâëþâàëèñÿ ïðîïîçèö³¿ ùîäî íåìîæëè-
âîñò³ ìàñøòàáíî¿ êîäèô³êàö³¿ àäì³í³ñòðà-
òèâíîãî çàêîíîäàâñòâà. Ö³ ï³äõîäè áóëè
ðîçêðèò³ ó ïðàöÿõ â³äîìèõ ðîñ³éñüêèõ òà
â³ò÷èçíÿíèõ â÷åíèõ ðàäÿíñüêîãî ïåð³î-
äó: Ä. Ì. Áàõðàõà, Þ. Ì. Ñòàðèëîâà,
Ì. Ñ. Ñòóäåí³ê³íî¿, Ì. Â. Êîñòåíí³êîâà.
Ñåðåä àðãóìåíò³â çàçíà÷àëîñÿ ïðî çíà÷íó
ðîçð³çíåí³ñòü àäì³í³ñòðàòèâíîãî çàêîíî-
äàâñòâà, éîãî ïîñò³éí³ çì³íè òà äîïîâíåí-
íÿ, íåäîñòàòíþ çàãàëüíó ñêëàäîâó äëÿ
ïîâíîö³ííî¿ ñèñòåìàòèçàö³¿. Òîìó «âçàì³í
ïîâíîìàñøòàáí³é ñèñòåìàòèçàö³¿ àäì³í³-
ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ áóëî
çàïðîïîíîâàíî êîäèô³êóâàòè ò³ëüêè
îêðåì³ àäì³í³ñòðàòèâíî-ïðàâîâ³ ³íñòèòó-
òè: ñòàòóñ îðãàí³â âèêîíàâ÷î¿ âëàäè, äåð-
æàâíî¿ ñëóæáè ³ ò. ä.» [1, ñ. 6]. Öå ä³ñòà-
ëî çàêð³ïëåííÿ ó ñó÷àñí³é ñèñòåì³ àäì³í³-
ñòðàòèâíîãî çàêîíîäàâñòâà Óêðà¿íè.

Ó 1927 ð. áóëî ïðèéíÿòî Àäì³í³ñòðà-
òèâíèé êîäåêñ ÓÐÑÐ, ÿêèé áóâ ââåäåíèé
â ä³þ íà ê³ëüêà ðîê³â òà ñêàñîâàíèé ó
çâ’ÿçêó ³ç çàáîðîíîþ áóðæóàçíîãî àäì³-
í³ñòðàòèâíîãî ïðàâà òà âèêëþ÷åííÿì
ö³º¿ íàâ÷àëüíî¿ äèñöèïë³íè ç íàâ÷àëü-

íèõ ïðîãðàì âèùèõ íàâ÷àëüíèõ çàêëà-
ä³â. Ó ñòðóêòóð³ çãàäàíîãî êîäåêñó áóëè
ïåðåäáà÷åí³ ñàìîñò³éí³ ðîçä³ëè ïðî ãðî-
ìàäÿíñòâî, äåðæàâí³ ñèìâîëè, ïðåäìåò
òà ìåæ³ àäì³í³ñòðàòèâíîãî çàêîíîäàâ-
ñòâà, îñîáëèâîñò³ ïðèéíÿòòÿ àäì³í³ñòðà-
òèâíèõ àêò³â, çàãàëüí³ ïðèíöèïè òà ïðà-
âèëà çàñòîñóâàííÿ ïðèìóñîâèõ àäì³í³-
ñòðàòèâíèõ çàõîä³â, çàãàëüí³ óìîâè íà-
ãëÿäîâî¿ ä³ÿëüíîñò³ îðãàí³â âèêîíàâ÷î¿
âëàäè, ïîðÿäîê îñêàðæåííÿ ä³é òà ð³-
øåíü àäì³í³ñòðàòèâíèõ îðãàí³â. Ö³ ñêëà-
äîâ³ ïîòðåáóþòü óðàõóâàííÿ ó â³ò÷èçíÿ-
íîìó àäì³í³ñòðàòèâíîìó çàêîíîäàâñòâ³
ñàìîñò³éíîãî Àäì³í³ñòðàòèâíî-ïðîöåäóð-
íîãî êîäåêñó àáî çàêîíó ïðî àäì³í³ñòðà-
òèâíó ïðîöåäóðó, ïðîïîçèö³¿ ùîäî ðîç-
ðîáêè ÿêèõ îá´ðóíòîâàí³ ó â³ò÷èçíÿí³é
íàóêîâ³é ë³òåðàòóð³.

Ó 60-õ ðîêàõ ÕÕ ñò. Ã. ². Ïåòðîâèì òà
Î. Ï. Êîðåíåâèì — âèäàòíèìè ïðåäñòàâ-
íèêàìè ëåí³íãðàäñüêî¿ øêîëè àäì³í³-
ñòðàòèâíîãî ïðàâà îá´ðóíòîâóâàëàñü äî-
ö³ëüí³ñòü çàãàëüíî¿ êîäèô³êàö³¿ àäì³í³-
ñòðàòèâíîãî ïðàâà, ïðîòå íà ïðàêòèö³ êî-
äèô³êàö³ÿ ïðîâîäèëàñÿ ëèøå ñòîñîâíî
³íñòèòóòó àäì³í³ñòðàòèâíîãî çàêîíîäàâ-
ñòâà [1, ñ. 6].

Íàïðèê³íö³ 70-õ — ïî÷àòêó 80-õ ðî-
ê³â ÕÕ ñò. ó ÑÐÑÐ áóëî ïðèéíÿòî Îñíîâè
çàêîíîäàâñòâà Ñîþçó ÐÑÐ òà ñîþçíèõ
ðåñïóáë³ê ïðî àäì³í³ñòðàòèâí³ ïðàâîïî-
ðóøåííÿ, à ï³çí³øå — ³ â³äïîâ³äí³ ðåñ-
ïóáë³êàíñüê³ êîäåêñè ïðî àäì³í³ñòðàòèâ-
í³ ïðàâîïîðóøåííÿ. Òîáòî â³äáóëàñÿ
êîäèô³êàö³ÿ îäí³º¿ ç íàéâàæëèâ³øèõ
äëÿ äåðæàâè ñêëàäîâèõ àäì³í³ñòðàòèâíî-
ãî çàêîíîäàâñòâà. Ïðîòå ðîçðîáêà ïðîåê-
òó Àäì³í³ñòðàòèâíî-äåë³êòíîãî êîäåêñó
ÿê ñàìîñò³éíîãî êîäèô³êàö³éíîãî àêòà
çàëèøàºòüñÿ âàæëèâèì ïåðñïåêòèâíèì
çàâäàííÿì ó ðîçâèòêó ñèñòåìè â³ò÷èçíÿ-
íîãî àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà.

Êîäèô³êàö³ÿ àäì³í³ñòðàòèâíîãî çàêî-
íîäàâñòâà â Óêðà¿í³ º ïðåäìåòîì íàóêî-
âèõ äèñêóñ³é íå ò³ëüêè ïðåäñòàâíèê³â
þðèäè÷íèõ ïðîôåñ³é, à é çíà÷íîþ ì³ðîþ
ö³êàâèòü ïîë³òè÷í³ êîëà, åêîíîì³÷íèé
ñåêòîð, àäæå ïðèéíÿòòÿ íîâèõ êîäèô³êà-
ö³éíèõ àêò³â âïëèâàº íà ðåàë³çàö³þ ïðàâ
òà ³íòåðåñ³â çíà÷íî¿ ê³ëüêîñò³ îñ³á ïðè-
âàòíîãî òà ïóáë³÷íîãî ïðàâà. Ç îãëÿäó íà
öå, ïèòàííÿ óäîñêîíàëåííÿ ï³äõîä³â äî
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êîäèô³êàö³¿ àäì³í³ñòðàòèâíîãî çàêîíîäàâ-
ñòâà Óêðà¿íè ñòàëî ïðåäìåòîì äîñë³-
äæåíü íàóêîâö³â, ôàõ³âö³â, ùî ïðåäñòàâ-
ëÿþòü ð³çí³ ãàëóç³ ïðàâà òà ñôåðè ä³ÿëü-
íîñò³ ëþäèíè.

Ì³í³ñòåðñòâîì þñòèö³¿ Óêðà¿íè ïîíàä
äâàäöÿòü ðîê³â çà äîðó÷åííÿì Óðÿäó êîîð-
äèíóºòüñÿ ðîáîòà ç ðîçðîáêè êîäåêñ³â, ¿õ
îïðàöþâàííÿ òà óçãîäæåííÿ â ðîáî÷èõ
ãðóïàõ ç ïðàö³âíèêàìè-ïðàêòèêàìè. Äî-
ñâ³ä ñòâîðåííÿ ðîáî÷èõ ãðóï ç ï³äãîòîâêè
êîäåêñ³â â Óêðà¿í³ äîçâîëèâ çà â³äíîñíî
êîðîòê³ òåðì³íè (6 ì³ñÿö³â) ï³äãîòóâàòè
5 êîäåêñ³â, ó òîìó ÷èñë³ Öèâ³ëüíèé êî-
äåêñ Óêðà¿íè. Îñíîâíèìè ïðîáëåìàìè ïðè
ï³äãîòîâö³ êîäåêñ³â ó ñèñòåì³ àäì³í³ñòðà-
òèâíîãî çàêîíîäàâñòâà Óêðà¿íè ñë³ä âè-
çíà÷èòè òàê³: ãàëóç³ ïðàâà òà çàêîíîäàâ-
ñòâà íå ñï³âïàäàþòü çà îáñÿãîì, ãàëóç³ çà-
êîíîäàâñòâà äåìîíñòðóþòü ïðèñêîðåíèé
ðîçâèòîê â îêðåìèõ ñôåðàõ, ùî ñòâîðþº
óìîâè äëÿ ôîðìóâàííÿ íîâèõ çàêîí³â, êî-
äåêñ³â, ï³äçêîííèõ àêò³â, ïåðåãëÿäó òà
îíîâëåííÿ ³ñíóþ÷èõ àêò³â çàêîíîäàâñòâà.
Ç îãëÿäó íà öå äîö³ëüíî âðàõóâàòè ºâðî-
ïåéñüêèé äîñâ³ä êîäèô³êàö³¿ àäì³í³ñòðà-
òèâíîãî çàêîíîäàâñòâà òà ïðèéíÿòòÿ â
éîãî ñèñòåì³ íèçêè íîâèõ êîäèô³êàö³éíèõ
àêò³â (â ñîö³àëüí³é, ïîäàòêîâ³é, îñâ³òí³é,
áàíê³âñüê³é òà äåÿêèõ ³íøèõ ñôåðàõ).

Ìè ïîãîäæóºìîñü ³ç ïîçèö³ºþ ïðîôå-
ñîð³â Ô. Áóð÷àêà òà Î. Ãàøèöüêîãî â³ä-
íîñíî òîãî, ùî «ïðè êîäèô³êàö³¿ îêðåìèõ
ãàëóçåé ïðàâà òðåáà ÷³òêî âèçíà÷èòè, ÿê³
ñàìå çàêîíîäàâ÷³ àêòè ìàþòü áóòè
îïðàöüîâàí³. Â óñ³õ êðà¿íàõ ³ñíóº àäì³-
í³ñòðàòèâíå çàêîíîäàâñòâî, ÿêå âèçíà÷àº
ñòîñóíêè âëàäíèõ ³íñòèòóò³â ç ãðîìàäÿ-
íàìè ³ þðèäè÷íèìè îñîáàìè. Â Óêðà¿í³
àäì³íñòðàòèâíå çàêîíîäàâñòâî äîâãèé ÷àñ
áóëî îáìåæåíî ïðàêòè÷íî ò³ëüêè Êîäåê-
ñîì ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåí-
íÿ. Òîìó ãðóïàì, ùî îïðàöüîâóâàòèìóòü
çàêîíîäàâñòâî â³äïîâ³äíî äî çàâäàíü êî-
äèô³êàö³¿ ïåâíî¿ ãàëóç³, òðåáà òî÷íî âè-
çíà÷èòè, ÿê³ êîäåêñè ÷è êîäèô³êîâàí³ çà-
êîíîäàâ÷³ àêòè òðåáà ìàòè, ùîá ÷³òêî
ðîçìåæóâàòè ïðàâîâó ìàòåð³þ» [3, ñ. 15].

Íà äóìêó Ñ. Î. Áºëîâà, «…Íåîáõ³ä-
í³ñòü çàãàëüíî¿ êîäèô³êàö³¿ àäì³í³ñòðà-
òèâíîãî çàêîíîäàâñòâà ïðîäèêòîâàíà
ïðîáëåìàìè, ùî âèíèêàþòü ó ïðàâîçà-
ñòîñîâí³é ïðàêòèö³. Íà ñüîãîäí³ îäíà ç

ãîëîâíèõ ïðîáëåì çàñòîñóâàííÿ àäì³í³-
ñòðàòèâíîãî çàêîíîäàâñòâà — öå â³äñóò-
í³ñòü ðåãóëþâàííÿ çàãàëüíèõ ïèòàíü
àäì³í³ñòðàòèâíîãî ïðàâà (â³ä óìîâ âè-
íèêíåííÿ àäì³í³ñòðàòèâíî¿ ïðàâîçäàòíî-
ñò³ äî ôîðì ðåàë³çàö³¿ àäì³í³ñòðàòèâíî-
âëàäíèõ ïîâíîâàæåíü). Â³äñóòí³ñòü íåîá-
õ³äíèõ çàãàëüíèõ ïîëîæåíü àäì³í³ñòðà-
òèâíîãî çàêîíîäàâñòâà íå äîçâîëÿº çàáåç-
ïå÷èòè åôåêòèâíèé ïðàâîâèé çàõèñò
ïðàâ òà çàêîííèõ ³íòåðåñ³â ïðèâàòíèõ
îñ³á» [1, ñ. 7]. Îòæå, íà äóìêó ïðåäñòàâ-
íèê³â çàçíà÷åíîãî ï³äõîäó, âèð³øåííÿ
ñó÷àñíèõ ïðîáëåì ðîçâèòêó ñèñòåìè
àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà ìîæå
áóòè çàáåçïå÷åíî øëÿõîì âñòàíîâëåííÿ
çàãàëüíèõ âèìîã äî ð³çíèõ âèä³â àäì³í³-
ñòðàòèâíî¿ ä³ÿëüíîñò³ â ºäèíîìó êîäè-
ô³êàö³éíîìó àêò³ — Àäì³íñòðàòèâíîìó
êîäåêñ³.

Ó Ñïîëó÷åíèõ Øòàòàõ Àìåðèêè áóëà
ïðîâåäåíà ìàñøòàáíà ñèñòåìàòèçàö³ÿ
àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà òà ïðèé-
íÿòî Êîäåêñ ôåäåðàëüíîãî ðåãóëþâàííÿ,
ÿêèé áóâ ï³äãîòîâëåíèé ÿê çâ³ä àäì³í³-
ñòðàòèâíîãî çàêîíîäàâñòâà ñïåö³àëüíèì
äåðæàâíèì àãåíòñòâîì. Ó Ôðàíö³¿ áóëî
ï³äãîòîâëåíî Àäì³í³ñòðàòèâíèé êîäåêñ ó
1998 ð., ó Ïîðòóãàë³¿ — ó 1836 ð., ÿêèé
âòðàòèâ ÷èíí³ñòü ³ç ïðèéíÿòòÿì Êîíñòè-
òóö³¿ ó 1976 ð. Òàêîæ àäì³í³ñòðàòèâí³
êîäåêñè áóëè ïðèéíÿò³ íà Ô³ë³ï³íàõ òà ó
íèçö³ øòàò³â ÑØÀ (Ëó¿ç³àíà, Þòà, Òåõàñ
òà ³í.).

Îêð³ì Àäì³í³ñòðàòèâíèõ êîäåêñ³â ó
ñèñòåì³ àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà
ä³þòü ñïåö³àëüí³ çàêîíîäàâ÷³ àêòè ïðî
àäì³í³ñòðàòèâí³ ïðîöåäóðè: ó ÑØÀ —
Àêò ïðî àäì³í³ñòðàòèâíó ïðîöåäóðó
1946 ð., ó Í³ìå÷÷èí³ — Çàêîí ïðî àäì³-
í³ñòðàòèâíó ïðîöåäóðó 1976 ð., ïîëî-
æåííÿ ÿêèõ çàêð³ïëþþòü çàãàëüí³ ïðà-
âèëà òà óìîâè ó÷àñò³ â àäì³í³ñòðàòèâíèõ
ïðàâîâ³äíîñèíàõ, óìîâè àäì³í³ñòðàòèâ-
íî¿ ïðàâîñóá’ºêòíîñò³ ³ ò. ä. Â Óêðà¿í³ äî-
ñ³ â³äïîâ³äíèé àêò íå ïðèéíÿòî, õî÷à çà-
êîíîïðîåêòè ïðî àäì³í³ñòðàòèâíó ïðîöå-
äóðó òà êîäåêñè âíîñèëèñÿ íà ðîçãëÿä
Âåðõîâíîþ Ðàäîþ Óêðà¿íè, ïðîòå íå ä³-
ñòàëè íàëåæíî¿ ïîë³òè÷íî¿ ï³äòðèìêè.

Îö³íþþ÷è ïåðñïåêòèâè êîäèô³êàö³¿
àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà, â÷åí³
ïåðåâàæíî âèõîäÿòü ç ïðàêòè÷íî¿ äî-

17

8/2018

ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÅ ÏÐÀÂÎ



ö³ëüíîñò³, à íå òåîðåòè÷íî¿ ìîæëèâîñò³.
«ßêùî ìîæëèâå ³ñíóâàííÿ àäì³í³ñòðà-
òèâíîãî ïðàâà ÿê ãàëóç³, à íå ÿê ñóêóïíî-
ñò³ ðîçð³çíåíèõ ïðàâîâèõ ³íñòèòóò³â, ùî
íå ìàþòü ì³æ ñîáîþ í³÷îãî ñï³ëüíîãî, òî
î÷åâèäíî, ùî çàêîíîäàâ÷³ äæåðåëà éîãî
ïðàâîâîãî ðåãóëþâàííÿ ìîæóòü áóòè òàê
÷è ³íàêøå ðîçøèðåí³ òà ñèñòåìàòèçîâà-
í³. Àðãóìåíòîì íà çàõèñò ³äå¿ êîäèô³êà-
ö³¿ àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà
ìîæå ðîçãëÿäàòèñÿ ³ òå, ùî òàêà ðîáîòà
ñòàëà á ñòèìóëîì ðîçâèòêó àäì³í³ñòðà-
òèâíîãî ïðàâà (ùîäî àäì³í³ñòðàòèâíèõ
äîãîâîð³â, ìåòîä³â ðåàë³çàö³¿ âèêîíàâ÷î¿
âëàäè)» [1, ñ. 11].

Ñï³ââ³äíîøåííÿ êîäèô³êàö³¿ àäì³í³-
ñòðàòèâíîãî çàêîíîäàâñòâà òà â³äìåæó-
âàííÿ îñòàííüîãî â³ä ³íøèõ â³äîêðåìëå-
íèõ ÷àñòèí ïóáë³÷íîãî ïðàâà — ïîäàòêî-
âîãî, ìèòíîãî, áþäæåòíîãî çàêîíîäàâ-
ñòâà íåîáõ³äíî ðîçãëÿäàòè ÿê ñàìîñò³éí³
îá’ºêòè êîäèô³êàö³éíî¿ ä³ÿëüíîñò³, ùî íå
ïîãëèíàþòü îäèí îäíîãî. Òàê ñàìî ñôåðè
êîìïëåêñíîãî õàðàêòåðó — îñâ³òíº, ìå-
äè÷íå, ñïîðòèâíå, ïîâ³òðÿíå òà ìîðñüêå
ïðàâî ïîâèíí³ îòðèìàòè ñàìîñò³éíå çàêî-
íîäàâ÷å ðåãóëþâàííÿ òà êîäèô³êàö³þ.

Íà ñüîãîäí³ ó êðà¿íàõ ªÑ â³äáóëàñÿ ºâ-
ðîïå¿çàö³ÿ àäì³í³ñòðàòèâíîãî ïðàâà íà
îñíîâ³ ïîëîæåíü Êîíâåö³¿ ïðî çàõèñò
ïðàâ ëþäèíè ³ îñíîâîïîëîæíèõ ñâîáîä.
[2] Íà îñíîâ³ çàêð³ïëåíèõ ó çàçíà÷åí³é
Êîíâåíö³¿ ïðàâ ³ ñâîáîä ëþäèíè â³äáóëî-
ñÿ ÿê³ñíå îíîâëåííÿ òà óí³ô³êàö³ÿ ïðàâî-
âèõ íîðì ó ãàëóçÿõ öèâ³ëüíîãî, êðè-
ì³íàëüíîãî, àäì³í³ñòðàòèâíîãî ïðàâà íà
íàö³îíàëüíîìó ð³âí³. Öå äîçâîëèëî çà-
áåçïå÷èòè ïðÿìå çàêð³ïëåííÿ ïîëîæåíü
ùîäî çàáåçïå÷åííÿ ðåàë³çàö³¿ ´àðàíòîâà-
íèõ Êîíâåíö³ºþ ïðàâ ³ ñâîáîä ëþäèíè â
àêòàõ íàö³îíàëüíîãî çàêîíîäàâñòâà, ùî
áåçïîñåðåäíüî çàñòîñîâóþòüñÿ äî ãðîìà-
äÿí íà íàéíèæ÷îìó (ëîêàëüíîìó) ð³âí³.

Íàòîì³ñòü â Óêðà¿í³ ñèñòåìà çàêîíî-
äàâñòâà òà, çîêðåìà, ñèñòåìà àäì³í³ñòðà-
òèâíîãî çàêîíîäàâñòâà ïîòðåáóº ÿê³ñíîãî
ïåðåãëÿäó ç ìåòîþ âñåá³÷íîãî âðàõóâàí-
íÿ ïîëîæåíü Êîíâåíö³¿ â àêòàõ çàêîíî-
äàâñòâà òà ïðàâîçàñòîñîâí³é ä³ÿëüíîñò³.
Íà ïðàêòèö³ óêðà¿íñüê³ ãðîìàäÿíè çìó-
øåí³ äîâîäèòè ïîðóøåííÿ ãàðàíòîâàíèõ
Êîíâåíö³ºþ ïðàâ ó ªâðîïåéñüêîìó ñóä³ ç
ïðàâ ëþäèíè. Íà íàø ïîãëÿä, óðàõóâàí-

íÿ âèìîã Êîíâåíö³¿ º íåâ³ä’ºìíèì
åëåìåíòîì êîäèô³êàö³éíî¿ ðîáîòè òà
ïðàâîòâîð÷î¿ ä³ÿëüíîñò³ â ö³ëîìó. Âè-
êëàä âèìîã íàö³îíàëüíîãî àäì³í³ñòðà-
òèâíîãî çàêîíîäàâñòâà ó êîäèô³êîâàíèõ
àêòàõ ç óðàõóâàííÿì ïîëîæåíü Êîíâåí-
ö³¿ ñïðèÿòèìå ñïðîùåííþ ïðàâîâîãî ìå-
õàí³çìó çàõèñòó ïðàâ ³ ñâîáîä ëþäèíè â
Óêðà¿í³, ï³äâèùåííþ ïðàâîâî¿ âèçíà÷å-
íîñò³, äîâ³ðè äî ä³ÿëüíîñò³ îðãàí³â àäì³-
í³ñòðàö³¿ óñ³õ ð³âí³â.

Àäì³í³ñòðàòèâíà þñòèö³ÿ ó êðà¿íàõ
ªÑ çàçíàº çíà÷íîãî âïëèâó òà ðîçâèâà-
ºòüñÿ íà îñíîâ³ ñóäîâî¿ ïðàêòèêè Ñóäó
ªÑ òà ªâðîïåéñüêîãî ñóäó ç ïðàâ ëþäè-
íè. Êîäåêñè àäì³í³ñòðàòèâíîãî ñóäî÷èí-
ñòâà çàêð³ïëþþòü âàæëèâ³ âèìîãè ùîäî
çàáåçïå÷åííÿ ð³âíîñò³ ñòîð³í, ñïðàâåäëè-
âîãî áàëàíñó ³íòåðåñ³â ó ð³øåííÿõ àäì³-
í³ñòðàö³¿. Êð³ì òîãî, ïðåäìåòíà ï³äñóä-
í³ñòü àäì³í³ñòðàòèâíèõ ñóä³â ó êðà¿íàõ
ªÑ îõîïëþº çíà÷íî á³ëüøå êàòåãîð³é
ñïîð³â, í³æ ä³þ÷à â³ò÷èçíÿíà ìîäåëü.
Ñë³ä íàâåñòè ïðèêëàä êàòåãîð³é ñïîð³â
ùîäî àäì³í³ñòðàòèâíèõ äîãîâîð³â äåð-
æàâíèõ ñëóæáîâö³â, â³äïîâ³äàëüíîñò³
îðãàí³â àäì³í³ñòðàö³¿, ùî íàëåæèòü äî
þðèñäèêö³¿ àäì³í³ñòðàòèâíèõ ñóä³â.

Ó êðà¿íàõ ªÑ âïðîâàäæåíî ðåãëàìåíòè
òà äèðåêòèâè ÿê â³äïîâ³äí³ äæåðåëà ïðà-
âà, ÿê³ çà ñâîºþ ôîðìîþ òà çì³ñòîì òàêîæ
â³äíîñÿòüñÿ äî êîäèô³êàö³éíèõ àêò³â, ïðî-
òå ïðåäìåòíà ñôåðà ÿêèõ º çíà÷íî âóæ÷îþ
â³ä êëàñè÷íèõ êîäèô³êàö³é ó íàö³îíàëü-
íîìó ïðàâ³. Â Óêðà¿í³ ä³ÿ ðåãëàìåíò³â òà
äèðåêòèâ â ªÑ çàáåçïå÷óºòüñÿ ÷åðåç ðà-
òèô³êàö³þ Âåðõîâíîþ Ðàäîþ Óêðà¿íè òà
ïðèéíÿòòÿ â³äïîâ³äíîãî çàêîíó. Íàïðè-
êëàä, ó 2017 ð. áóëî ïðèéíÿòî Ïëàí çàõî-
ä³â ç âèêîíàííÿ Óãîäè ïðî àñîö³àö³þ ì³æ
Óêðà¿íîþ, ç îäí³º¿ ñòîðîíè, òà ªâðîïåé-
ñüêèì Ñîþçîì, ªâðîïåéñüêèì ñï³âòîâàðè-
ñòâîì ç àòîìíî¿ åíåðã³¿ ³ ¿õí³ìè äåðæàâà-
ìè-÷ëåíàìè, ç ³íøî¿ ñòîðîíè [4], ó ÿêîìó
ïåðåäáà÷åíî íåîáõ³äí³ñòü äîòðèìàííÿ ïî-
ëîæåíü Äèðåêòèâè ¹ 92/75/ªÅÑ ïðî ìàð-
êóâàííÿ ïîáóòîâèõ åëåêòðîïðèëàä³â ùîäî
ñïîæèâàííÿ åëåêòðîåíåðã³¿ (çàì³íåíà Äè-
ðåêòèâîþ ¹ 2010/30/ªÑ); Äèðåêòèâè Êî-
ì³ñ³¿ ¹ 2003/66/ªÑ (çàì³íåíà Äåëåãîâà-
íèì ðåãëàìåíòîì Êîì³ñ³¿ ªÑ ¹ 1060/
2010) ùîäî ïîáóòîâèõ åëåêòðè÷íèõ ïðè-
ëàä³â; Äèðåêòèâè ¹ 2003/4/ªÑ ïðî äî-
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ñòóï ãðîìàäñüêîñò³ äî åêîëîã³÷íî¿ ³íôîð-
ìàö³¿; Äèðåêòèâè ¹ 94/63/ªÑ ïðî êîí-
òðîëü âèêèä³â ëåòþ÷èõ îðãàí³÷íèõ ñïîëóê
ç³ ñõîâèù íàôòè òà ïðè òðàíñïîðòóâàíí³;
Äèðåêòèâ ¹ 2001/37/ªÑ òà ¹ 2003/
33/ªÑ ùîäî ãðîìàäñüêîãî çäîðîâ’ÿ òà îá-
ìåæåííÿ ðåàë³çàö³¿, ðåêëàìè òþòþíîâèõ
âèðîá³â.

Óçàãàëüíþþ÷è âèêëàäåíå, ñë³ä çðîáèòè
íàñòóïí³ âèñíîâêè:

1. Âèð³øåííÿ ñó÷àñíèõ ïðîáëåì ðîç-
âèòêó ñèñòåìè àäì³í³ñòðàòèâíîãî çà-
êîíîäàâñòâà Óêðà¿íè ìîæå áóòè çàáåç-
ïå÷åíî øëÿõîì âñòàíîâëåííÿ çàãàëüíèõ
âèìîã äî ð³çíèõ âèä³â àäì³í³ñòðàòèâíî¿
ä³ÿëüíîñò³ â ºäèíîìó êîäèô³êàö³éíîìó
àêò³. Ìåòîäîëîã³÷í³ îñíîâè êîäèô³êàö³¿
àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà ìà-
þòü âðàõîâóâàòè ñïåöèô³êó àäì³í³-
ñòðàòèâíîãî ïðàâà òà çàáåçïå÷óâàòè
íåîáõ³äíî ïîâíîòó ïðàâîâîãî ðåãóëþâàí-
íÿ øëÿõîì çàêð³ïëåííÿ óí³âåðñàëüíèõ
ïðàâîâèõ íîðì. Òàêèì ÷èíîì, êîäèô³êà-
ö³ÿ àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà
âñòàíîâèëà á ïðèíöèïè òà ïðàâèëà
áóäü-ÿêî¿ àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³ ó
ºäèíîìó íîðìàòèâíîìó àêò³.

2. Âàæëèâî çãàäàòè ïðî ôóíäàìåí-
òàëüíèé âïëèâ ïðàâà ªÑ òà ºâðîïåé-
ñüêîãî àäì³í³ñòðàòèâíîãî ïðàâà, çîêðå-
ìà, íà ðîçâèòîê àäì³í³ñòðàòèâíî-ïðîöå-
äóðíîãî çàêîíîäàâñòâà òà êîäèô³êàö³þ
äàíîãî ³íñòèòóòó, à ñàìå â óñ³õ êðà¿íàõ
â³äáóëèñÿ çàêð³ïëåííÿ âèìîã ùîäî ìîòè-
âàö³¿ àäì³í³ñòðàòèâíèõ àêò³â (ð³øåíü),
çàçíà÷åííÿ çàñîá³â çàõèñòó, îñêàðæåí-
íÿ, çàáåçïå÷åííÿ äîòðèìàííÿ ïðàâ. Ñòî-
ñîâíî àäì³í³ñòðàòèâíèõ ñàíêö³é, ¿õ ïå-
ðåë³ê òà ïðàâèëà çàñòîñóâàííÿ îòðè-
ìàëè çíà÷íó êîíêðåòèçàö³þ ó ïðàâ³ ªÑ
òà ñóäîâ³é ïðàêòèö³ ªâðîïåéñüêîãî ñóäó
ç ïðàâ ëþäèíè. Ùî ñòîñóºòüñÿ Óêðà¿íè,
â³äïîâ³äí³ ïðîïîçèö³¿ äîñ³ çàëèøàþòüñÿ
ñêëàäîâîþ çàêîíîïðîåêò³â, ïðîòå âæå
ïîíàä 10 ðîê³â íå îòðèìóþòü ñõâàëåííÿ
Âåðõîâíîþ Ðàäîþ Óêðà¿íè.

3. Â Óêðà¿í³ ñèñòåìà çàêîíîäàâñòâà
òà, çîêðåìà, ñèñòåìà àäì³í³ñòðàòèâíî-
ãî çàêîíîäàâñòâà ïîòðåáóº ÿê³ñíîãî ïå-
ðåãëÿäó ç ìåòîþ âñåá³÷íîãî âðàõóâàííÿ
ïîëîæåíü Êîíâåíö³¿ ïðî çàõèñò ïðàâ ëþ-
äèíè ³ îñíîâîïîëîæíèõ ñâîáîä â àêòàõ
çàêîíîäàâñòâà òà ïðàâîçàñòîñîâí³é
ä³ÿëüíîñò³.
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Â ñòàòüå ðàññìîòðåíû ïðåäëîæåíèÿ îòå÷åñòâåííûõ è çàðóáåæíûõ ó÷åíûõ ïî ìàñø-
òàáíîé êîäèôèêàöèè àäìèíèñòðàòèâíîãî çàêîíîäàòåëüñòâà, ïðîàíàëèçèðîâàíû äîê-
òðèíàëüíûå ïîäõîäû ê êîäèôèêàöèè àäìèíèñòðàòèâíîãî çàêîíîäàòåëüñòâà, ðàññìîò-
ðåíû ïðèìåðû êîäèôèöèðîâàííûõ àêòîâ çàêîíîäàòåëüñòâà ÕÕ—ÕÕI âåêîâ.
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Ñôîðìóëèðîâàíû âûâîäû, ïðåäëîæåíèÿ îòíîñèòåëüíî âîçìîæíîñòåé è óñëîâèé ïðèìå-
íåíèÿ îáùåé êîäèôèêàöèè àäìèíèñòðàòèâíîãî çàêîíîäàòåëüñòâà â Óêðàèíå. Ðàññìîò-
ðåíû ðàáîòû ñîâðåìåííûõ ðîññèéñêèõ è åâðîïåéñêèõ ó÷åíûõ, êîòîðûå ïîääåðæèâàþò
íàó÷íûå âçãëÿäû îòíîñèòåëüíî öåëåñîîáðàçíîñòè îáùåé êîäèôèêàöèè àäìèíèñòðàòèâ-
íîãî çàêîíîäàòåëüñòâà ñ öåëüþ ÷åòêîãî óðåãóëèðîâàíèÿ îáùèõ âîïðîñîâ àäìèíèñòðà-
òèâíîãî ïðàâà.
Êëþ÷åâûå ñëîâà: àäìèíèñòðàòèâíîå çàêîíîäàòåëüñòâî, ñèñòåìàòèçàöèÿ, êîäèôèêàöèÿ,
îáùàÿ êîäèôèêàöèÿ àäìèíèñòðàòèâíîãî çàêîíîäàòåëüñòâà, èíñòèòóò àäìèíèòðàòèâ-
íîãî çàêîíîäàòåëüñòâà, àäìèíèñòðàòèâíî-ïðàâîâàÿ ðåôîðìà, ïðàâîòâîð÷åñòâî.

Lytvynenko Y. I. Doctrinal approaches to general codification of administrative legi-
slation.
In the article author reviewed the proposals of domestic and foreign scholars concerning the
large-scale codification of administrative legislation, analyzed the doctrinal approaches to
codification of administrative legislation, examined examples of codified legislative acts of
the XX—XXI centuries.
Author disclosed approaches of well-known Russian and domestic scholars regarding
possibilities of a large-scale codification of administrative law. Author stressed on significant
disparity of administrative legislation, its constant changes and additions, and the lack of a
common component for a complete systematization.
In 1927 the Administrative code of the Ukrainian SSR was adopted.It had been effective for
several years and was canceled in connection with the prohibition of bourgeois administrative
law and the exclusion of this academician course from university programs. In the structure
of the mentioned code, separate sections on citizenship, state symbols, subject and limits of
administrative legislation, peculiarities of adoption of administrative acts, general principles
and rules of application of compulsory administrative measures, general conditions of
supervisory activity of executive bodies, and the procedure for appealing actions and decisions
of administrative bodies were defined.
In the 60’s of the XX century Petrov G. I. and Korenev O. P. — prominent representatives of
the Leningrad school of administrative law justified the expediency of the general codifi-
cation of administrative law, but in practice, codification was carried out only in relation to
the institute of administrative legislation.
In the United States, a large-scale systematization of administrative law was carried out and
a Federal regulation was adopted, which was prepared as a set of administrative legislation
by a special government agency. Also in France, the Administrative code was adopted in 1998,
in Portugal — in 1836, which was canceled after the adoption of the Constitution in 1976.
Also, the administrative codes were adopted in the Philippines and several US states
(Louisiana, Utah, Texas, etc.).
In addition to the administrative codes, there are special legislative acts on administrative
procedures: in the USA — the Act of administrative procedure (1946), in Germany — the
Law on the administrative procedure (1976), their provisions establish common rules and
conditions for participation in administrative procedures, conditions of administrative legal
capacity, etc. In Ukraine, the corresponding act has not yet been adopted, although drafts
laws on administrative procedure and codes had been submitted for consideration by the
Verkhovna Rada of Ukraine, but did not receive adequate political support.
At present, one of the main problems of administrative legislation developement is the lack of
regulation of general issues of administrative law (from the conditions of the emergence of
administrative capacity up to the forms of administrative action).
The conclusions, suggestions on possibilities and conditions regarding application of the
general codification of administrative legislation in Ukraine were formulated. The works of
contemporary Russian and European scholars who support scientific views on the expediency
of general codification of administrative legislation were considered in order to clearly
resolve general issues of administrative law.
Key words: administrative legislation, systematization, codification, general codification of
administrative legislation, institute of administrative law, administrative and legal reform,
law-making.
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