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NMpoGnemMHi NUTaHHA KPUMiHaNbLHO-NPaBOBOI
XapaKTepUCTUKU 3NOYNHY, nepeadadyeHoro cT. 304
KpumMmiHanbHoOro kogekcy YkpaiHu

YkpaiHCbKa JepiKaBa CMUTABO 3asIBILSIE TIPO
ce0e CBITOBIH CIUTBHOTI, TPUBAE TIPABOTBOPUMH
TPOIIEC, SIKUH CIIPSIMOBAaHHI Ha 3a0€3IIeUeHHS
mpaB i CBOOO JIFOJIVHY, BUTLHUM 1 BCeOIUHMIA
PO3BUTOK 11 0COOMCTOCTI, BUXOBAHHSI B JTFO/TU-
Hi ITOBArH SIK JI0 HAI[IOHAIBHUX TPAIUIIIH, TaK
110 3aKOHOJIaBCTBA JIEPKaBH.

B 30H1 0c001MBOT yBaru — 3a0e3rnedeHHs
TapMOHIIHOTO PO3BUTKY JIiTe€H Ta MiAITKIB, 3a-
XHUCT HETIOBHOITITHIX BT TPOTUTIPABHUX TOCS-
raHb Ha IX MOpaJIbHUHN Ta PI3HYHUN PO3BUTOK,
aJKe YBEPTh HACEICHHS YKPAiHH — JITH.

Lina Hu3ka 3akoHiB Ha yoii 3 KoHcTuTy-
iero YKpaiHu Ta 1HIIAX HOPMATHBHUX aKTiB
JICKJIapye MMpaBa AUTUHU Ha ICPIKABHHUN 3aXHUCT
il 3aKOHHUX TIpaB Ta IHTEPECIB.

ITopsin 3 UM 3aKOHOJaBuYa MO3ULIA HE
MOBHOIO MipOIO aJIcKBaTHA CTYIEHIO CycC-
MMUJIBHOT HeOe3MNeKH 3JI0YMHIB, OB’ I3aHHUX 13
BTSTHEHHSM HETIOBHOIITHIX y 3JIOUMHHY i-
smbHICTB. CT. 304 KK Vkpainu, o nependauae
BIIMOBIIAJIGHICTE 3a IEH 3JI0YWH, HE 30BCIM
JIOCKOHAJIa, OKpPeMi TeOPETUIH1 MUTAHHS 1010
KBaJTi(hiKallii bOTO 3JI0UMHY, HOTO BiJIMEXK-
YBaHHS BiJ IHIIMX 3JI0YUHIB, IPU3HAUYCHHS
MOKapaHHs 3AJUINAIOTHECS HETOCTATHBO JO-
CJII/PKEHUMH Ta NMOTPEOyIOTh NMOAAJIBIIOT Ha-
YKOBOI po3po0KH. 30KpeMa, He TOCUThH YiTKO
BU3HAUEHHH 00’ €KT 3JI0YMHY, TIepe10adeHOro
ct. 304 KK Ykpainu.

CknaiHOIII Y BU3HAueHHI 00’€KTa BTST-
HEHHS HETIOBHOJIITHIX Y 3JI0YMHHY JiSUTbHICT
00yMOBIIEHI, 3 OTHOTO OOKY, HEOJTHO3HAYHICTIO
BU3HAYCHB CAMOTO ITOHSTTS 00’ €KTa 3I0YUHY B
Teopii KPUMIHAIBHOTO NPaBa, a 3 IHIIOTo OOKY
—0co0MUBOCTAMH C(hepH, MO BiTHOCHTHCS
JI0 KpUMiHAJIBHO-TIIPAaBOBOI OXOPOHU MpaB i
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3aKOHHHX IHTEpECiB HEMOBHOMITHIX WICHIB
CYCIUIBCTRA.

SIkuM caMe BIZHOCHHAM YH I[IHHOCTSM
BTATHEHHS HEMOBHOMITHIX Y 3J0YMHHY JIi-
SITBHICTh 3aBJA€ YW MOXKE 3aBIATH KO,
€ cmipauM. ONHI BUEHI BBaKAIOTh, IO IE —
TPOMaJICEKUH TIOPSAJIOK 1 IpoMaJichKa Oe3rieKa;
JpyTi MOpsAJ 3 TPOMaICBKUM MOPSIKOM 1 Ipo-
MaJICBKOIO O€3IEKOI0 3a3HaYa0Th HOPMaTbHHUN
PO3BUTOK HETMOBHOJITHIX; TPETi BU3HAIOTh
TaKUM JIMLIE HOpMaJIbHUHM MOpaibHUIN PO3BU-
TOK HENOBHOJIITHIX.

CripHICTh TUTaHHS, IO PO3TIISIAETh-
csl, CTaBUTh MiJ CyMHIB MPaBHJIBHICTh PO3-
minierHs ct. 304 KK Vkpaiau came B XIV
maBi Konekcy i BUKJIMKae MUCKycii momo ii
BHOKPEMJICHHS 3 3arayry crarei, mepemdaue-
Hux masoro XIV KK Vkpainu.

He moctaTHRO BpaxoBaHO TaKOX BiK ITO-
TEPILINX 0Ci0: YMHHA CTATTs He MU(EPEHITII0E
HETIOBHOJITHIX, X04a KpuMiHAIBHUI KOZEeKC
VYkpaiHu BUKOPHCTOBY€ Take PO3MEKYyBaHHS
Ha piBHI KBaTi(DiKyFOUMX O3HAK B IUTIH HA3II
crareil (Hanpukiaz, ct. 152, 153,156,307 KK
VYkpainn).

INocuneHHs KpUMiHAIBHOI BiJIOBiAANb-
HOCTI 32 BTATHEHHS MAJIOJIITHIX Oy/ie BUIIPaB-
JIaHUM, OCKIIBKH II€ € OLIbII HeOe3meUHuM
3II0YMHOM. AJiKe, Oe3 CyMHIBY, BIUTMB Hera-
TUBHUX YMHHHKIB Ha JUTUHY, II0 HE JOCATIA
14-piuHOrO BiKYy, Oyle 3HAYHO 3TYOHIIIHM,
HIK TOM K€ BIUIMB Ha JAOBOJI C(POPMOBAHOTO
iHauBiyyma 16-18 pokis.

HeoOrpyHTOBaHNM € 3piBHIOBAHHS y JTUC-
no3uilii ¢T. 304 37J0YMHHOT 1 aHTUTPOMAJICHKOT
misutpHOCTI. ITo3uiisa 3aKOHOAABL 3 IILOTO
TPUBOIY BHIAETHCS CIIPHOIO. 3p0O3yMLJIO, IO

287



BicHnk AKAAEMIT AABOKATYPM YKpPAIHK

yncnao 1(14) 2009.

Il JOpOCHHX, SIKI BTATYIOTh HEMOBHOJITHIX
y 3JI0YMHHY JisUTbHICTD, XapaKTepU3yIOThCs
MiIBUILEHOIO CYCILIFHO0 HEOE3MEKOI0, aIKe
TaKi JisIHHS ICTOTHO BIUIMBAIOTh Ha KPHMiHAa-
TT3a11i0 CyCHiIBCTBA, 3pOCTaHHS 3I0YNHHOCTI
HETOBHOJITHIX Ta ICTEPMIHYIOTh TOSIBY HOBUX
3JIOYMHHUX €JIEMEHTIB B CyCHUIBCTBI. PazoMm
3 THM, X0Ya BTATHECHHS HEIIOBHOJIITHIX Y TTH-
SIITBO, 3QHATTS JKEOPAITBOM YU a3apTHUMHU
irpamMu € aHTUCOIIAIbHUMH JIiSIMU, BOHO HE €
TaKHMM )K€ HEOE3IEUHNM.

He BpaxoBye YnHHA KpUMIHAJIBHO-TIPaBOBA
HOpMa 1 MiJBHIIECHY CYCHUIbHY HEOE3MeKy B
pa3i BUMHEHHS 3JIOYMHY, MepeadayeHoro
ct. 304 KK Vkpainu, 6arbkamu JUTHHH 200
ocobamu, 10 IX 3aMiHIOIOTh. J{ITH MHMOBOII
HACITAYIOTh MMOBEIHKY i BUMHKH OaTbKiB Ta
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BuxoBarediB. | Koin HerarmBHa coliajabHa
TIO3UIIisI OCTaHHIX MMOBCSAKICHHO IIepe]] OuruMa
TICUXIYHO HE3PiJIoi 0COOM, HACIIIKOM MOXKE
ctatu (hopMyBaHHS aHTUCOLIIAILHOT TOBEIiH-
KM MaJjieHbKOI Jitofaunu. 11]e OiabIn HeraTuBHI
HACHIIKU NpH (POPMYyBaHHS MO3UTHBHOI 0CO-
OMCTOCTI HACTYIAKOTh, KOJIM caMe 0aThKu 200
0c00H, 1110 X 3aMiHIOIOTh, BTATYIOTh HEIIOBHO-
JITHBOTO Y 3JIOUYMHHY JisUTbHICTB. ToMy Taki
Il TOpOCIUX CIiJ] BUIUTUTH B KBaJli(hikoBa-
HUH CKJIaJ 3704YMHY, nepeadadeHoro ct. 304
KK Vkpainu. HeoOXxigHO Takoxk 301bLIMTH
BEPXHIO MY CaHKIIi1, BIHICIIIM 3JI0YWH JI0
KaTeropii TsHKKHX.

VY 3B’513Ky 3 BHUKJIQJICHUM MPOMOHYETHCS
BHECTH JI0 YUHHOTO KpHMiHATBHOTO KOICKCY
Ykpainu BIAMOBIIHI 3MiHH 1 JIOTIOBHCHHSI.





