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MOPAJIbHO-NMPABOBI ACITNEKTU
NOMNEPEMXEHHA KOH®ONIKTHUX CUTYALIN
Y MPABOBIOHOCUHAX chnia4voro
3 YHACHUKAMU OOCYyOQOBOIo CniacTBA

XapakTep NPaBOBIAHOCHH CIiA4Oro 13
Cy0’€KTaMi KPHMiHAJIBHOTO IMPOLECY BH3HA-
YaeThCsl KOHKPETHOI (opmoro iX B3ae-
MOJii, $5Ka BCTAaHOBJIEHAa KPUMiHAJIBHO-
MIPOLIECYabHIM 3aKOHOJABCTBOM, a TAKOXK
MPUHIMIIAMH 1 HOpMaMu Mopauti [ 1, 76].

AHaJi3 HayKOBUX JIOCHI/PKEHB 1010 Jisliib-
Hocti cmimgyoro (FO.I1. Anenina, H.C. Kap-
rmoa, O.B. Kpumesnua, B.B. Hazapoga,
M.A. TloropeupKkoro Ta iH.) Ta CIiI40i Mpax-
THKHU JI03BOJISIE 3pOOUTH BHCHOBOK, IO iCHY-
FOTh TIPOOJIEMHI CUTYaIIlll IPAaKTHYHOTO XapaK-
Tepy, 30KpeMa, HasBHICTh KOH(IIKTHUX CHUTY-
ariii Ta KOH(IIIKTIB y MPaBOBITHOCHHAX CIIiI-
9Oro 3 Y9aCHHKaMH JOCYIOBOTO CITi/ICTBA.

YV HaykoBil JIiTepaTypi KOH(IIIKTHA CUTY-

© J1.M. l'yprieBa, 2010

allis BM3HAYA€THCS SIK TIEPEIyMOBAa BUHHK-
HEHHS KPHUMIHAIBHO-TIPOIECYaIbHOTO KOH-
(hITIKTY, @ KPUMIHATIBHO-TIPOLIECYaTbHUIN KOH-
(kT — sK 3ITKHEHHs 1HTEpeciB Cy0’€KTiB
KPUMiHAJIbHO-TIPOIIECYaIbHOI  TiSTBHOCTI,
IO BUSIBISIETBCS y TIEPEBUILCHHI TIpaB abo y
HEHaJIe)KHOMY BUKOHAHHI YW HEBHKOHAHHI
HQJIaHUX iM 3aKOHOM OOOB’SI3KIB, CTBOPIO-
FOYU TUM CaMHUM IIEPEIIKOM Ha IIUBIXY TOCST-
HEHHS METH KPHMIHAJIBLHOTO Tporecy [2, 6;
3. 4].

CydacHWil CTaH TEOPETUYHOI PO3pPO0-
Ki TpoOJieMH BUHHMKHEHHS Ta PO3B’S3aHHA
KPUMiHAIbHO-TIPOIIECYaIbHUX KOH(IIIKTIB B
IISUTBHOCTI CJIIIYOro e He BiAamoBimae mo-
TpedaM MPaKTUKU Ta BUMArae KOMIUIEKCHOTO
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JOCIIJDKEHHS, (OPMYITFOBAaHHS TEOPETUIHUX
PEKOMEHAINN OO0 CBOEYACHOTO IIOTEpPe-
KeHH KOH(IIKTHOI cuTyamii Ta HaiOLIbII
e(peKTHBHOTO CIIOCO0Y PO3B’sI3aHHS KOHQIIIK-
TY, HAJIC)KHOT TIOBEJIIHKH CJTiTYO0T0, SKa BiJIIO-
BiJ[a€ SIK MPABOBUM, TaK i MOPAILHUM BHUMO-
raM B yMOBax KOH(JIIKTHOT CHTYyaITii.

IonepemxeHHsT KOH(IIKTHUX CUTYaIlild B
MIPaBOBITHOCHHAX MK CIIITYUM Ta yYaCHHKa-
MU JIOCYJIOBOTO CITi/ICTBA 3HAYHOIO MIpOIO 3a-
JIGKATDH BIJI TAKAX MOPAJBHHUX SIKOCTEH CITiji-
YOro K JI0OpOCOBICHE BUKOHAHHSI CBOTO TPO-
(beciiiHOrO 00OB’SI3KY, TyMaHi3M, CIIpaBel-
JIUBICTb, TOBAra JI0 Mpas, CBOOOJ 1 3aKOHHHUX
iHTepeciB TPOMASH MpH 3/iHCHEHHI NpoBa-
JDKEHHS Y KpUMIHATBHIN CTIpaBi.

BaximBe 3HaueHHSI Mae CBO€YacHE BH3HA-
HHsI [IPOLIECYaJIbHOTO CTaTyCy yYacHHKa KpH-
MIHaJIBHOTO TIPOIIECY.

Tax, mocTaHoBa PO BU3HAHHS 0COOU I10-
TEPILIOI0 SBIISIE COOOI0 BAKIMBHN TPOIECY-
QITBHUH aKT, 1110 CTBOPIOE HEOOXIAHI YMOBH IS
BUKOPUCTAHHS HEIO TIPaB, SIKI HamaHi 1id 3aKo-
HOM. 3p0O3yMLIIO, 110 UMM paHilie Oy/e NpuitHs-
TO PIICHHS PO BU3HAHHS 0COOM MOTEPIILIOLO,
TUM OlTbIle B Hel OyJie MOXITMBOCTEH JUIS 3a-
XHCTY CBOIX 3aKOHHUX iHTepeciB. [IpoTe unnHe
KPUMIHATLHO-TIPOIIECYalIbHE  3aKOHOIABCTBO
VYkpaiHn TO3BOJSIE CITITYIOMY IOCTaTHBO [0-
BUITBHO BH3HAYaTH MOMEHT BH3HAHHS OCOOH I10-
TEPIILIO, MOTUBYFOUH I1€ THM, 1[0 OCTaTOYHO
HE BCTAHOBJICHO, SIKUI came 37I04MH OyB BUH-
HEHU, sika came IIKoza Oyra 3anoisiHa 0cooi
Ta iH. bararo ciguux BBaxkae, 10 MOTSPIILIHHA
Oy/ie TUTBKW 3aBaKaTH BCTAHOBJICHHIO iCTHHH,
TOMY BU3HAHHSI OCOOM MOTEPILINM 3IHCHIO-
€TBCS B KiHII PO3CIITyBaHHSL.

[lomiOHa mpakTHKa HENpaBHIIbHA, BOHA
ICTOTHO OOMEXye TpOIEeCyanbHl MOXIIHU-
BOCTI TIOTEPIMIJIOTO, HE Ja€ HOMY ITOBHICTIO
CKOPHCTATHCS] HATAHUMH 3aKOHOM IPaBaMH.
Kpim Toro, 11€ € He TINBKU MOPYIICHHSM IPaB
KEepTBU 370unHy (nuB. Jlekiapariito OCHO-
BHUX IIPHHIIAIIIB IPABOCYIUIS YKEPTB 3JI0UHHIB
1 370BKMBaHHS Biaaor0 Bix 29.11.1985 p.),
aje TaKO)X BIUIMBAE€ Ha BCeOIYHE, IOBHE 1
00’ €KTHBHE JIOCIPKEHHS OOCTaBHH CIIPABH.

V 3B’513Ky 3 UM BBaXKaeMO, 1110 0c001, siKa
3asBWIJIA TIPO 3JIOYMH, SIKUM i Oyio 3aBraHa
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MopaibHa, (ismuHa abo MaifHOBa IIKOrA,
MOBUHHO OYTH HaJaHO TIPaBO 3asBHTH KJIO-
MOTAaHHSI PO BU3HAHHA 1i HOTEPIUIO0 Y KpU-
MiHaJBHIH cripaBi. Take mpaBo MOBUHHO OyTH
po3’sicHeHe 0co01 MpH Mojavi 3asBHU PO 3710~
YMH, SKIIO BOHA BKasye, L0 3JIOYMHOM i
3arnojisiHa mKoza. PinteHHst ocodwu, sika mpo-
BAJUTH Ii3HAHHA, a00 CIIITIOr0 IIOI0 BKa3a-
HOTO KJIOTIOTaHHS ITOBUHHO TIPUIMATHCS ITPO-
TITOM HETPUBAIOTO Yacy (Hampwkiag, 3-X
1i0). TIpo mpuitHATE PIllICHHS MOBUHHO OyTH
MIOBIZIOMJIEHO MOTEPIMIJIOro, Takoxk wLiil ocobi
HEOOX1JTHO Ha/aBaTh MPaBO OCKAPKUTH Bij-
MOBY TIPO BU3HAHHS 11 OTEPIILIIONO.

Takoxk OfHHM 13 3aC00IB MOMEPEIKCHHS
BUHUKHEHHS KPUMIHAJBHO-TIPOIIECYaTbHUX
KOH(TIKTIB € pPO3’SICHEHHS 1 3a0e3redeHHs
mpaB oci0, siki 6epyTh yuacTh y crpasi (CT. 53
KIIK Ykpaian).

YdYacHUKaM  KpPUMIHAJIBHOTO — IIPOLIECY
JUISL 3aXMUCTy X NpaB 1 3aKOHHHUX IHTEpeciB
IIpY TPOBA/UKEHHI y KPUMIHAIBHIA crpasi
HAJIAl0ThCs HEOOXIHI MpoliecyaibHi TMpasa.
Ane mnd Toro, mo6 JOAMHA MOINIA peaisy-
BaTH CBOT IpaBa, 1l HEOOXIJHO 3HATH Ta PO3Y-
MITH X 3MICT, IPAaBOBI HACIIJKK iX peaiza-
11, 1, HApeIlTi, MaTH MOXKJIMBICTh 1X peanizy-
Batu. EdpexTrBHICTS peaizarii mpaB y4acHu-
KiB JOCYZOBOTO TIPOBADKCHHS 3aJICXKUTH SIK
Bif 1 mpoIiecyalbHOT aKTUBHOCTI, Ipodeciii-
HOI FOPUJIMYHOI TOTIOMOTH 3 OOKY 3aXHCHHKA
a0o MmpeJcTaBHUKA, TaK 1 BiJ piBHS 3a0e3re-
YEeHHS CIIMYMM MOMJIMBOCTI peaitizamii nux
npaB. BigmosimHo no cr. 53 KIIK Vkpainu
CIIYUI 3000B’I3aHUI PO3’SICHUTH 0CO0aM,
o OepyTh Y4acTh y CIpaBi, iX mpasa i 3a0e3-
MIEYUTH MOXIIMBICTH 3[IHCHEHHS IMX IIPaB.
Kpim Toro, mpokypop 3000B’si3aHUil B yCiX
CTaMiAX KPUMIHAJIBHOTO CYJOUMHCTBA CBOE-
JaCHO BKMBATH Tepe10auCHNX 3aKOHOM 3aXO0-
IIB JI0 YCYHEHHS BCSIKHX ITOPYIICHb 3aKOHY,
BiJl KOTO O 11l OPYIIEHHS HEe BUXOIWIH (4. 2
cT. 25 KIIK Ykpainm).

IIpaBa Ta 000B’s13kM o0cCiO, siKi OepyTh
y4acTb y KpHMIHaIBbHIM cIHpaBi, YMOBHO
MO)KHA TIONUTHTH Ha JBi rpymu: 1) mpaBa Ta
00OB’SI3KH, SIKI CTOCYIOThCS B LILIOMY IpO-
LIECYaJIbHOTO CTaTyCcy cCy0’€KTa KpUMiHAIIb-
HOTO TIpo1LieCy; 2) IpaBa Ta 000B’sI3KH, SKi Ma€e



oco0a Tijiyac MpoBeICHHsI KOHKPETHUX TPOIIe-
CyaJbHUX (Y TOMY YHCITI CITITUUX ) JTiH.

Buxomsuu 3 nanoi kinacudikaiii Ta aHa-
73y HOPM  KPHMiHAIBHO-TIPOLIECYAIBHOTO
3aKOHO/IABCTBA, MO)KHa 3pOOHTH BHCHOBOK,
1110 000B’SI30K CIIAYOr0 po3’sICHUTH 1 3a0e311e-
YUTH TIpaBa oci0, sKi OepyTh yJacTb y CIHpasi,
BUHHUKAE B OTHUX BHIIAIKAX ITICIISI BUHECCHHS
MOCTAaHOBU IIOAO BU3HAHHS IPOIECYaIbHOTO
crarycy ocodm (ct. 43, 4. 5 cT. 44, cT. 49—52,
a Takox cT. 122, 123, 124 KIIK Ykpainn) abo
IIpY NPOBAKeHH] ciiguoi aii (4. 2, 3 ct. 196
KIIK Vkpainm), a B OKpeMHX BHIIaJKaX —
TTiCIIsl MPOBECHHS MpoliecyaibHoi Aii (cT. 106
KIIK VYkpainm), npuiHsrTs pimenas (4. 1, 3
ct. 43! KIIK Ykpaiun).

TakuM YHHOM, ITOJIOKEHHSI TIPO 000B’SI30K
CIITUOTO PpO3’SICHUTH 1 3a0€3MEUUTH IpaBa
0ci0, siki OepyTh y4acTts y cripasi (cT. 53 KIIK),
KOHKpeTH3yeThesl y psai iHmmx crareit KIIK
VYkpainu.

Baxnuse 3HaueHHS [T HAJIEXKHOTO 3a0€3-
MICYCHHS TPaB YYaCHHKIB KPHUMIHAJIBHOTO
npotiecy Mae ¢opma po3’siCHEHHs X Ipolle-
CyalbHHX TIpaB: ycHa abo MHCHMOBA, 3 BHIA-
4ero iHpopMalii «Ha pykim» abo 0e3 takoi. Sk
BIZIOMO, 30pOBE CHPUHHATTS iH(poOpManii Ta
CTIpUHHATTA 1i Ha CIIyX IUIs OUTBIIOCTI JTromer
HEOITHAKOBE.

B 3aK0oHOMABCTBI 3 IIOTO MPHUBOAY HEMAE
HisIKMX BKa3iBOK. [IpakTrka minuia HacTyITHIM
nuisixoM. B iesikux Bumnazkax iHdopmariis Bij-
HOCHO TIpaB 1 000B’S3KiB YYaCHUKIB TMPOIECY
BITUCYETHCS B Ti 200 1HIII TPOIeCyaTbHI JOKY-
MEHTH, SKi JAIOThCS IM IS O3HAHOMIICHHS Ha
MIEBHOMY €Talli pO3CHiJyBaHHS: B TOCTaHOBI
PO TIPUTSATHEHHS 0COOM SIK OOBHHYBAIEHOTO,
B IIOCTAHOBI TIPO BU3HAHHS IIOTEPITLTIM, B TIPO-
TOKOJI JOMUTY CBifIKa a00 MOTEPIILIOro Ta iH.,
Mpo 10 poOUThCs BiAmoBiaHUIA 3amuc. Komii
[UX JOKYMEHTIB YYacHHKaM KPHMiHAJIBHOTO
IpoIECYy HE BUJIAIOTHCS. B IHINMMX BHIajgkax
CITTUNH 3HAHOMHTE 0co0y, sKa Oepe ydJacTb
y CIpaBi, 3 mpaBamMu ycHO. DakT po3’siCHeHHS
paB 3aCBIUYEThCS MiNUCOM YJaCHHKA MPo-
[IECy Y BIATIOBITHOMY TIPOIIECYaTbHOMY JOKY-
MEHTI.

Sk 3a3Hauae  Oarato  HAyKOBIIIB
(M.I. Tomoschkuid, O.I1. Kyunnceka [4, 78]
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Ta iH.), IPH PO3’CHEHHI MpaB 0codam, SKi
OepyTh ydacTh y CIpaBi, HCOOXITHO BpaxoBy-
BaTH iX BIK, OCBITY, piB€Hb 1HTENEKTYaJIbHOIO
po3BuTKy. [IpaBa Ta 000B’S3KM TIOBUHHI OyTH
PO3’sICHEH] B JIOCTYIHIN TXHBOMY PO3YMIHHIO
¢dopmi. [IpaBunbHE 3aCBOEHHS CyTi Ta 3Ha-
YEeHHS HOPM KPHMIiHAJIBHO-TIPOIECYATHHOTO
MpaBa CKJIajae HEOOXiHYy YMOBY iX CBisO-
MOTO 1 JOOPOBUIBHOTO 3HIHCHEHHS (IOTpH-
MaHHS, BUKOHAHHS) YYaCHUKaMH KpUMiHaIb-
Horo cymounHcTBa [5, 50]. Pasom 3 TnMm, B
CHiuiil mpakTWIl, 3a3BUuaif, pPO3’SICHEHHS
TpaB MPOBOIUTECS (hOpMAITBHO, Oe3 HeoOXis-
HUX TOSICHEHB 1 3BOUTHCS 10 OTPUMAaHHS ITiJT-
TIHCY, SIKUH 3acBiuye (akT po3’siCHEHHS IpaB
1 000B’sI3KiB.

BBakaemo, IO yYacHHKaM KpUMiHaJb-
HOTO MpOIeCY HEOOXiAHO BpydaTH OKpEeMHi
JIOKYMEHT 3 TIEpPEITiKOM iX TipaB 1 000B’sI3KiB 13
PO3’siCHeHHSM iXHBOTO 3MicTy. ['apaHTiero pea-
JIi3arii i€l BUMOTH € MPaBO Y4acHUKA KpUMi-
HAJIFHOTO TIPOIIECY (32 BUHATKOM 3aXHCHHKA)
3asIBUTH KJIOTIOTAHHS IIPO HAJaHHS JOKyMEHTa
3 MEpEeNiKoM iX MpaB Ta 00OB’SI3KIB, a TAKOX
MpaBO HA OCKApPXKEHHS MPOKYPOpOBi (hakTy
HEHAJIaHHS Bi/IOBITHOTO TOKYMEHTA.

O00B’sI30K 3a0€31eUYNTH MOKIIUBICTE 311i-
CHEHHSI TIPaB yYaCHHUKIB JIOCYZOBOTO CIIZCTBA
TIOJISITA€ TAKOK B TOMY, IO CJITYHI MTOBHHEH
CTBOPUTH Taki yMOBH, sIKi cripustii 6 abo He
TIEPEIKO/PKAIT  peattizalii THX ado 1HImMX
paB 0cio, siki OepyTh Y4acThb y CIpasBi.
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YkpaiHu

NMOSACHEHHSA CTOPIH, TPETIX OCIB TA IX
NMPEOCTABHUKIB AK IXKEPENA BIDOMOCTEMN
NMPO IOPUOUNYHI DAKTHU

AJIMiHICTpPaTHBHI MPABOBITHOCUHHN BHHH-
KaloTh, 3MIHIOIOTBCS 1 TIPHIMHSIOTBCS 32
HACTaHHA KOHKPETHHX JKUTTEBUX OOCTaBHUH,
SKi TPUAHSTO HA3UBATH FOPUIUYHUMH (hakx-
TaMd. BaIMBINIOI IXHBOIO BIIACTHBICTIO
€ 3[aTHICTh 3yMOBIIIOBATH HACTaHHS IIpa-
BOBHX HaciiKiB. BoHM KBamiikyrOThCs
SIK  FOPUIMYHI, OCKUIBKM TiependadeHi B
aIMiHICTPAaTUBHO-TIPABOBUX HOpMax [1, 67].

Ha nymky A.l. MikoneHko, JOKa3aMH €
Bijomocri (indopmartis) ipo daxru [2, 143].

KonexkcoM aaMiHICTPaTUBHOTO CYyIOYMH-
CTBa BCTAaHOBJICHO, III0 JOKa3aM{ B aMiHi-
CTPaTMBHOMY CYJOYMHCTBI € Oyab-siki (pak-
TUYHI JIaHi, Ha MiJCTaBi SKUX CYJ BCTAHOB-
JTIOE HAasBHICTH 200 BIICYTHICTH 0OCTaBHH, 1110
OOI'PYHTOBYIOTh BUMOTH 1 3allepeyeHHs 0cio,
sIKi OepyTh y4acTh y CHpaBi, Ta iHII oOcTa-
BUHH, 1[0 MAIOTh 3HAYEHHS IS TIPABHILHOTO
BUpilieHHs copasu [3, 4. 1 ct. 69]. Onnum
13 3ac00iB BCTAQHOBJIEHHS (BAKTHUHUX JAHUX
CYJIOM € TIOSICHEHHSI CTOPiH, TPeTiX ocib Ta iX
MIPE/ICTABHUKIB.
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B ajMiHiCTpaTHBHOMY CYJOYMHCTBI, Ha
BIIMIHY BiJ] IIMBUTLHOTO CYJIOYMHCTBA, Bif-
CYTHS iMIIepaTHBHA HOpPMA IPO Te, IO TOsiC-
HEHHS CTOPIH, TPETiX 0ci0 Ta iX mpencTaBHU-
KiB MOXYTb OyTH 3acO00M JIOKa3yBaHHS TOII,
KOJIM BOHHU AomuTaHl sk cBiaku. OgHak cTo-
poHH, TpeTi ocobu abo iX NpeICTaBHUKH,
SIKI JTalOTh TIOSICHEHHSI TIPO BiIOMi iM 0Oco-
O0McTO OOCTABMHM, 1[0 MAIOTh 3HAYEHHS JIJIS
CTIpaBH, MOKYTh OyTH 3a X 3rO/IOF0 JIOTTUTAaHI
siKk cBiikA. OCKUTBKH TIPH I[LOMY CYJI TIOITe-
perKae Takux ocid Mpo KpUMiHAIBHY BiImO-
BIJJAJILHICTh 3a 3aBiJIOMO HETpaBIUBI TOKa-
3aHHS, TO MOYKHA TIPHITYCTUTH, [0 TaKi ITOSIC-
HeHHs (CBi4eHHs) HaOyBarOTh OLIBII Baro-
MOTO 3HA4YeHHsI MPU OIIHIN JO0Ka3iB, HIK iX
TIOSICHCHHSI.

AMIHICTPaTUBHHUI, IIUBUIBHMUII Ta roCIIO-
JIAPCHKHH TIPOIIeCyalIbHI 3aKOHM X04a 1 Tiepe/t-
0aJaroTh TAaKWH BUI JOKa3y, SK TOSCHECHHS
CTOpIH, TPETiX 0ci0, iX MPEeACTaBHUKIB, IPOTE
HE MICTATh CaMOTO HOPMAaTHWBHOTO BH3HA-
YeHHSI IOTO BHY JIOKAa3y.
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