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C. Iozpebusax, nouent HarionanbHoi ropu-
OUYHOI aKajeMil Ykpainu imeni fpocmasa
Mynporo

Tenesuc igei piBHOCTI
SIK OCHOBOIIO/IO>KHOTO NPUHINITY IIpaBa

Inero mpaBa HEPIKO PO3TIIAMAIOTH SK ICTOPIIO TMPOTPECYIOU0i CBOJTIONIT
3MicCTy, 00csTy, MacmTady i Mipu (opmMasbHOI (IPaBOBOi) PIBHOCTI IpH
30epeKeHHI caMoro IbOro MPUHLMITY SIK IPUHLIMITY IpaBa B3araii. [lpu
LbOMY IiAKPECIIOETHCS, 110 PI3HUM €TaraM iCTOpHYHOTO PO3BUTKY CBOOO-
IM 1 IpaBa B JIFOCHKHUX BIJHOCHHAX IIPUTaMaHHi cBilf MaciuTa0 i cBos Mipa
cBO0O/IM, CBOE KOJIO Cy0’€KTIB 1 BITHOCHH CBOOOAM 1 MpaBa, iHAaKIIE Kaxy-
Y1 — CBIil 3MicT npuHIKMY HopManbHOI (TpaBoBoi) piBHOCTI. OTXKe, 3a-
3HAYAETHCS, 110 NMPUHIUI (POPMAIIEHOT PIBHOCTI SABJIsIE COOOIO MOCTIHHO
HNpUTaMaHHHUN TPaBY TPHHIIKIT 31 3MICTOM, 11O ICTOPUYHO 3MIHIOETHCS .

PiBHE cTaBiIeHHs 10 YCIX, XTO HAJICKUTH JI0 TICBHOI 3arajibHOBU3HAHOT
TPy JIIOAeH (HaIpHUKIIaz, OJUH TUII CTABIEHHS — A0 MiTeH, IHIMHA — 70
JIOPOCIHNX), YTBOPIOE 000B’I3KOBY BUMOTY ISl OyIb-sIKOI CHCTEMU TIPaBO-
BOTO TOPSIIKY?. TOMY TIPHUPOIHO, IO PiBHICTH Mepen0auac BUMOTY TIOBO/I-
THCh B OJHAKOBHX BHUIIA/IKaX OJHAKOBUM YHHOM, a y BIIMIHHHUX BHITIaKaX —
BimMiHHUM. OOTpyHTYBaHHS 1i€i GOPMYIH, XapaKTepHOI JJIs paBa BCix
yaciB, MokHa 3HaWTH me y [lnaTtona (nns HepiBHUX piBHE cTano Ou
HepiBHUM)® 1 ApicToTens (piBHICTb JUIsl piBHUX, HEPIBHICTB JUIsl HEPIBHUX )"
®DakTUYHO BOHA 3a00pOHSE UCKPUMIHAIIIO SK OHE 3 HAWOUEBUHIIIIHX
NOpYIIEHb MPUHIUITY PiBHOCTI.

IHma piy, Mo cycninbHi ySABJICHHS MPO BiAMIHHOCTI Ta 3arajJbHOBH3HA-
Hi TPYIU CYTTEBO BiPI3HAIOTHCS 3aJI€KHO BiJ ictopuyHoi enoxu. Tak,
B aHTHYHI Yacy BBayKaJv, IO JFOJM HEPiBHI 1 IX HE MOXKHA 3pOOUTH PiBHU-
MU. PiBHICTB yCiX mepe] 3aKOHOM He icHyBalia He juie ae-hakro, i1 He
0yJ10 HaBiTh B i7eabHOMY BUMIpi®. [T0Ka30BOIO 111010 LIBOTO € AyMKa Apic-

! InB.: Hepcecsann B. C. IOpucnpynenuus. Beenenne B Kypc obieit Teopun mpasa
n rocymapcta / B. C. Hepcecanmn,. — M., 2002. - C. 28.

2 lus.: Illex I. 3aBucTb: TeOpUs COLMAIBHOTO MOBefeHNu : nep. ¢ aHril. / I Illek. - M.,
2008. - C. 336.

* ITnaron. 3akonst / ITmaton // Cod. : B 4 T. : mep. ¢ gpeBuerped. — CII6., 2007. - T. 3. -
4.2.-C.248.

* Apicrotens. [Tomituka : nep. 3 gaBHborpen,. / Apicrorens. — K., 2003. - C. 78.

> IcTopist €BpOIeiChbKOI MEHTAIBHOCTI : Tep. 3 HiM. / 3a pen. I1. Tinnens6axepa. — JIbBiB,
2004. - C. 44.
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TOTEJIS PO Te, IO YOJIOBIK 1 KiHKa, pad 1 BilbHA 0co0a MalOTh Pi3HY MpH-
poxy i He MOXKyTh OyTH piBHUMH'. Y cBOIO uepry Llunepon Hamomsras Ha
TOMY, III0 PIBHICTh € HECTIPABEIINBOIO, AKIIIO BOHA HE BPaXOBY€E CTYIICHIB
y cotianbHOMy cTani ocobn®. Y CepeHi BiKH TaK0X HIXTO HE BUXOIHUB i3
TOTO, IO BCI JIFOAM PiBHI, @ HABIIAKH, i3 TOTO, 110 BOHU Pi3HI 32 CBOEIO 3HA-
YYIIICTIO, TpUHAMHI Y 3eMHOMY XuTTi. [Ipudomy B Cepenni Biku He ic-
HYBaJIO HaBiTh PIBHOCTI B MyOIiYHOMY IIPOCTOPi, TOOTO MpocTopi 3a Me-
KaMU ciM’1, 32 MeXaMu «JIoMy». Ha BiIMiHY Biff aHTUYHOTO TIOJICY, /i€
IJIaBH CIMEH K TPOMaJITHU MisJIN Ha PIBHUX 3acajiaX, y CepeaIHbOBIUHOMY
CYCHIUIBCTBI TJIaBU CiMell He € PIBHUMH, BOHH YTBOPIOIOTH JIAHIIIOT, SIKUH,
3a BUCJIOBOM TOKBIJISL, MPOTATHYBCS BiJl cesisTHUHA 10 Kopois®. Ha mux Bin-
MIHHOCTSIX Y paMKax 3arajbHOi 3TO/IM 1 TPYHTY€EThCS 1€papXiyHa, a He era-
JiTapHa OyI0Ba CyCHiIbCTBA, a TAKOXK CIPHUHATTS HOTO SIK i€epapXiyHoOi
CTpYKTYpH*.

ToMy HiJIKOM 3pO3yMiNo, III0 aHTUYHE 1 CepeJHBOBIYHE MPaBO, 1032
BCSIKMM CYMHiBOM, OynH TInOOKO AudepeHiiOBAHUMH HOPMAaTUBHUMHU
CHUCTEMaMHU 31 3HAYHOIO KUTBKICTIO cTparu(ikamiifHuX O3HaK (CTaTh, Peli-
TifiHI IepeKOHaHHS, ETHIYHE Ta COIliajbHE MTOXOMHKCHHSI, MATHOBHH CTaH,
Miclie TPO’KUBAHHS TOIIO). TakuM YMHOM, aHTUYHE i CEPEAHBOBIYHE MIPABO
HE 3HAJIM 3arallbHOI PiBHOCTI.

VY i yacu MU MOXXEMO TI0OaYMTH JIUIIIEe OKpeMi MposiBH i€l iei. Hampu-
KJIaJ1, BUCJIOBJIIOETHCS TyMKa, 110 IPUHIUI piBHOCTI AisiB 'y MoiiceeBiit
JIepKaBi: TYT BCi ii rpoMajisTHU Opaiii y4acTh y ToroBopi 3 leroBoro mpu
CTBOpEHHI JepyKaBH, 1 BC1 MaJIM KOPHUCTYBATHUCS piIBHUMH TIpaBamHu. [ poma-
JSTHCBbKA PiBHICTH 00YMOBITIOBajiacs piBHICTIO mepes 3aKoHOM. OCKUTbKU
3aKOHOJABIEM € leroBa, mepes SIKUM yci piBHI, TO i 3aKOHU HMoro ms Beix
OJTHAKOBI’. «3aKOH €IMHHH 1 OJIHI TIpaBa Xaii Oy/TyTh JIJISI BAC 1 JUIsl IPUXOJIbKA,
akuil mpoxusae y Bacy (Yucn. XV, 16; 29. Jle. XXIV, 22. Bux. XII, 49).

VY CepenHi BikH iest piIBHOCTI 3HaXOUTh CBIi BUSIB B IHCTUTYTI KOMY-
HH, TII0 SIBJISIB 0000 KoH(pemeparito, ska 3acHOBaHa Ha 3000B’ s13aHHI B3a-

! Apicrorens. ITomituka : mep. 3 gaBuporpe. / Apicrorens. — K., 2003. - C. 18, 22, 31.

* Hunepon Mapxk Tymmuit. O rocygapctse / Mapk Tynnuit Linnepon // Juamoru: O ro-
cypapctBe; O 3aKoHax : mep. ¢ 1aT. — M., 1966. - C. 22.

* Tus.: Manas I1. O61efoCcTynHbI Kypc OMUTHYeCKoit dumocodun : nep. ¢ ¢p. /
I1. Manau - M., 2004. - C. 216.

* IcTopis eBponeiicbkoi MeHTanbHOCTI. — JIbBiB, 2004. - C. 57.

> Ous.: JlonyxuH A. II. 3akoHopaTenbctBo Mouces. VccienoBaHue o ceMeiiHbIX,
CoIMaTbHO-9KOHOMIYECKMX 1 TOCYAAapCTBEHHBIX 3akoHax Mouces. Cyn Haz Mucycom Xpu-
CTOM, pacCMaTpUBaeMbIM C IOPUANIECKON TOUKM 3peHNA. BaBIIOHCKMIT Ifaphb MpaBabl AMMY-
pabu u ero HOBOOTKPBITOE 3aKOHOATEICTBO B COITOCTAB/IEHNN C 3aKOHOAATeNbCTBOM Mown-
ceenbiM / A. I1. Jlomyxus ; nop, pep. u ¢ npenuci. B.A. Tomcunosa. — M., 2005. - C. 181.
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€MHOT JIOSTTLHOCTI MK pIBHUMH — conjuration. Micbka conjuration Oyna
aHomariero B CepeIHbOBIUYI, OCKUILKY Ha BIIMIHY BiJl iepapXiuyHuX ¢eo-
JaJIbHUX BacalbHO-JCHHUX 3000B’s13aHb BTUIIOBaIA B cO01 30BCIM HOBUH
MPUHIIUAT — TPOMaTy piBHHX'. [HIIMM MPUKIAaI0M peanizanii Mojieni piBHO-
cti y CepeTHbOBIYUI MOXKE CITY>)KUTH MOHACTUPChKA TpoMajia, e KOKHUH
MOHAaX KaIliTyJly Ma€ piBHUI TOJI0C: BiH BTUTIOETHCS B O1JIOMY 200 YOPHOMY
6001, 1110 03HAYAE «3a» UK KIIPOTHN».

3arepedeHHs BiIMIHHOCTEW MiX JIFOJbMH HaOyBa€e OCHOBOITOJIOKHOTO
3Ha4YeHHs1 e 3a HoBoro wacy. [nest piBHOCTI BCiX MPEACTaBHUKIB JIIOCTBA
(hopMyeEThCS B IPOTUCTOSIHHI JIBOM aCIICKTaM HEPIBHOCTI, 1110 OCKAPIKYHOTh-
csl, — HEPIBHOCTI 110 JIiHI{ «CBOI—49yKi», IO PO3MEKOBYBaIa JIIOACH, SIKi
HaJIeKaTh JI0 PI3HUX OOINWH, peNirii, Halii TOIO, Ta HEPIBHOCTI 110 JIiHii
«BHLII—HIKY1», L0 PO3MOALIISE MPEICTABHUKIB ONTHI€ET CIIIBHOTH 32 IPHH-
LIMIIOM MTPUPOIHOT iepapXii’.

OpmHAM 13 IepIIrX, XTO BUCIIOBUB MPHUITYIIICHHS, 110 BCi JIIOIN € PiBHA-
MU 32 CBOIMU (PI3UYHUMU 1 MOPaTbHIUMH SKOCTSMHU, 1 B JIMCHOCTI HE Hai-
JieHi Oy[ib-IKMMHU OCOOJMBHMH XapaKTEPHCTHKAMHU, SIK-OT: CHJIa, 0cOONMBa
MYApPICTh 4u O0kecTBeHHA MuiticTh, — OyB T. [000c¢. «IIpupona 3poduiia
BCIX JIFOZIeH PIBHUMH Y 31I0HOCTAX Tija 1 po3yMmy, — 3a3HadaB BUIATHUN
aHnIiichkui pitocod, — 1 AKIIO HABITH 1HKOIM 1 3HANIETHCS XTOCh, TLJIOM
HabaraTo MilHIIHH 200 PO3yMOM IIBUALIMHI 32 BCIX 1HIINX, YCE K TAKW Ha
3araJ I BIAMIHHICTE OIHIET IFOIWHM BiJT 1HIITOT HE HACTUILKY 3HAYHA, 1100
OJTHA SIKach JIFOIMHA MOTVIa Ha Iil MiACTaBl MPETeHIyBaTH Ha SKeCh Oiaro
s ce0e, Ha siKe TaK caMo He Mora O MpEeTeHIyBaTH i 1HIIA JIOAUHA»".
BiH BBaka€ThCS MEPIIAM TOJITHYHAM MHUCIIUTEIEM 3 aHTUYHUX YaciB, SIKAH
3acHYBaB Ha I1iif Bipi CBOIO CUCTEMY".

[li3Hime ifgest Toro, Mo JIIOAH HAPOHKYIOTHCS PIBHUMH, Oyiia CIIpUiTHS-
ta Jx. Jlokkom 1 migxoruiena Bonsrepom, T. [leitnom Ta 1. Tak, Ha gymMKy
k. Jlokka, cTaH, MpUTaMaHHUN yCiM JIIOISM BiJ IPUPOIH, — L€ CTaH
NoBHOT cBOOO/M 1 piBHOCTI. «HiKOMY He HaJle:KUTh OLIbIIe, HiX THIITUM: 00
HIIIIO HE € HACTUTFKY OUYEBUIHUM, — apTyMEHTYBaB KJIIACHK JIiOepastizmy, —

! Tus.: AupepcoH I1. Ilepexonnl OT aHTMIHOCTH K (eoganusmy : mep. ¢ anri. / I1. An-
nepcoH. — M., 2007. - C. 190.

2 Tus.: Jle Todpd K. Poxgenne Espomnsr : mep. ¢ ¢p. / XK. Jle Todpd. - CII6., 2007. -
C. 172.

* Tus.: IIpoxo¢bes A. B. Mopaib MHAVMBIUIYaIbHOTO COBEPIIECHCTBOBAHYIS 1 O0IIIeCTBEH-
Hasl MOPAJIb: MICCIEHOBaHYe HEONHOPOSHOCTY HpaBCTBeHHbIX peHoMeHOB / A. B. TIpokodbes. —
Benuknit Hosropog, 2006. - C. 212-213.

*To66¢ T. JleBiadan : mep. 3 anri. / T. To66¢. - K., 2000. - C. 150-151.

> Tus.: Kpesenba M. BaH. PaciiBet 1 yIazjok rocyfapcTsa : mep. ¢ aur/L. / Ban Kpesemsg M. —
M., 2006. - C. 232.
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HIX Te, 10 CTBOPIHHS OTHOTO BUY Ta KJacy ... MaroTh OyTH TaKOX PiBHU-
MU MiX c00010, 0€3 OyIb-SIKOTO MiJMOPSAIKYBAHHS YH TIAJIETIOCTI.. . »!.
[IpuponHa piBHICTH MOCTAE SK i/1es, IKY HEOOX1IHO 3HAWTH 3HOBY, TOHOBH-
TH HaIepeKip yCraJKoBaHili i yMOBHIH comianbHill HepiBHOCTI. [iHHICTH
3arajabHOI PIBHOCTI 3HAYHOIO MipOr0 Oyiia MoCHIIeHA 3aBISIKH i71e] aBTOHOMII,
cthopmynboBanoi . Kantom. Bin BBaxkaB, 1110 BCi JIroAu PiBHI y CBOT# 31aT-
HOCTI JI0 aBTOHOMI1, III0 MOpaJibHA BiIIOBITaTBHICTE 1 JIFOACHKA T1IHICTH
TaKOX I'PYHTYIOThCS Ha I[i¥l 37aTHOCTI 1 [0 MOPaJIbHICTh BUMAarae piBHOL
HOBary 70 KOYKHOTO, 371aTHOTO Ha TaKy aBTOHOMIIO?.

Cii TakoXK MIJKPECIUTH, 1110 3HAYHUH BHECOK Y IOIIUPEHHS i/1ei 3a-
raJibHOI PIBHOCTI HaNEKUTh XpUCTUSHCTBY. Y HoBomy 3aBiTi MicTHTBCS
CJIaBHO3BICHHUH BHUCIHIB: « THM TO HeMae Tpeka, Hi romes, Hi 00pi3aHHs, Hi
HeoOpi3zaHHsI, Hi BapBapa, Hi cKida, Hi HEBOJIbHUKA, Hi BIIBHOTO, a BCE i y
BchoMy — Xpuctoc» (Kod. 3:11), axuii TpaauiiiHO TIyMadarsh sIK yIeBHE-
HICTB LIO/I0 PIBHOCTI JIrOfICit .

Ha 3axoni came XpHCTHSHCTBO BIEpILE YTBEPIMWIO NPUHLIHUI YHIBEP-
CaJTLHOCTI JIFOACHKOI T1THOCTI — MPUHITUITI, SIKUH OyB MPUHECEHNH 3 Hebec
i mepeTBOpeHuit [IpOCBITHUIITBOM Y MUPCBHKY AOKTPHHY YHiBEpCalbHOT
piBHOCTI mromeii*. Tak, BifMTOBIAHO 10 MPOTECTAHTCHKUX OOTOCIOBCHKUX
JOKTPHH 4epes Te, 110 BCi Jitoau piBHI nepen borom, BoHM moBHHHI OyTH
PIBHUMU TaKOX Tiepe] NOJITHYHUMHY areHTamu bora, o JIitoTh y JepxKaBi.
Ockinbku bor HaninmB ycix moeit NpupoJHUM MPaBoM Ha JKUTTS 1 CBOOO-
Iy TIEpEeKOHaHBb, JepXKaBa MYCUTh rapaHTyBaTH iM Taki ) TPOMaISHCHKI
npasa’. Tomy Pedopmarrist pa3om i3 peHECaHCHUM T'yMaHi3MOM 1 Ii3HBOIO
CXOJIACTHKOIO BTOpYyBaja LUUISIX JJs HACTAHHS JOKOPIHHOTO MEpeIoMy
B YSBJICHHI PO JIOHHY, SKUH NPUCKOPUB BU3HAHHS PIBHOT THOCTI BCiX

! Jloxx [Ix. [IBa TpakTaTy Ipo BpsAAyBaHHA : mep. 3 aHr1. / k. JIokk. — K., 2001. —
C. 131.

* Tns.: Kexec JI. 3acapgunyi ninxocti mibepanismy / JI. Kexec // Jlibepasism : AHTONOrIA ;
ynopsg. O. IIponenko, B. Jlicosmit. - K., 2002. - C. 109.

* 3apamn 06’eKTUBHOCTI, CIif migKpecanTy, mo B HoBoMy 3aBiTi MOXKHA 3HAIITH if Ha-
TSAKM Ha 3eMHY HepiBHicTb miogeit. lle 6inpin 3amnyranum y HoBoMy 3aBiti € miaxin go
CTAaHOBUILA >XKiHKM. XPUCTUAHCHKA OL[iHKA HEPIBHOCTI KapAHAaIbHO 3MiHIOETbCA JIMILE 32
vaciB Pedopmarii. Anais nux npo6mem pus.: lllnaken6ypr P. Etnyane nocranus Hosoro
3asiry : mep. 3 HiM. / P. [ITHaken6ypr. - K., 2005. - C. 284-292.

* us.: ®yxyama ®. Benmkmit kpax. JllofcpKka Iprpoya i BiTHOBIEHHA COLiaIbBHOTO
nopAzaKy : nep. 3 anrn. / ®. Oykyama. - JIbsis, 2005. - C. 290.

> Mus.: Bitti [I., Mom1. XpUCTUAHCTBO i IeMOKpaTisA y rmo6anbHOMY KoHTeKCTi / [T, BiTTi,
Mort. // Perniriitaa cBo6opa i mpasa ropyau: borocimosebki acniektn : y 2 T. — JIbBiB, 2000. -
T.1.-C. 45.
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arozieit'. ChOroHi XpUCTUSIHChKA JJOKTPHHA OOTPYHTOBYE PIBHICTH JFOACH
THUM, 11O JIFOIU CTBOPEHi 3a 00pa3oM eauHOro bora 1 HajiieHi 0JHaAKOBOIO
PO3YMHOIO AyIIer0. Y BCiX JIFOAEH ofHa i Ta cama Ipuposa i oHe i Te came
TIOXO/PKeHHs. BOHM BiZIKyTUIEH] kepTBOIO XPHCTA i OKJIMKaHI OpaTh y4acTh
y OO’KeCTBEHHOMY OJIaXKCHCTBI: BCI HA/ILICH] PIBHOKO TiHICTIO?.

B enoxy Oyprkya3HUX PEBOJIOIIIH 3arajbHy PiBHICTH PO3YMLITH HACaM-
TIepeT SIK pigHICMb MOdCIU80Cmell, TOOTO SIK 17IeT0, 3T1THO 3 SIKOI0 KOKHOMY
IHIWBI Iy MOBUHHI OyTH TapaHTOBaHI OJHAKOBI IIAHCH JIOCSTTH YCITiXiB
y *KUTTI. [IOHATTS PIBHOCTI MOXKIIMBOCTEH yriepiie Ha0ysIo CBOTO Teope-
TUYHOTO OO0TpYHTYBaHHs y [1naroHoBii «JlepkaBi», cucTeMa OCBITH B sIKil
OyayeTbest Ha TOMY, 00 TaTH OTHAKOBO OOZApOBAaHUM i 3MIOHUM TIiTAM
PiBHI AHCH HA 37100YTTs HEPIBHUX MO3HUIIH y CyCHiNbCTBI?.

OnHak 0coOMHMBOT OIMYJSPHOCTI 115l KOHIICTIIIS, SIKa MOXe OyTH BUpa-
keHa ¢pasoro «la carrere ouverte aux talents» (pp. — kap’epa, BigKpHuTa
Tanantam), Habyna came B Hosuit uac. [i npuxuipHuky BuMaraiu ycyHeH-
HS IITYYHUX MEPELIKO] [IIIXOM CKaCyBaHHs BCIX IPHUBLIETB, BCTAHOBJICHUX
JUISL OKpeMHUX 0ci0. BoHM BUXOIWIM 3 MPIOPUTETHOCTI iHAUBIAYaTIbHIX
JIOCSITHEHb, 00YMOBJICHHX JIUIIIE 3M10HOCTSIMH 0COOH, a HE ii ITOXOKEHHSIM,
HaIllOHAJBHICTIO, KOJTBOPOM IIKIpH, PEJIiri€to, CTATTIO TOIIO, 1 MparHyiIu
MIPaBOBHMH METOAAaMH 3a0€3MeUUTH BiJIbHY KOHKYPEHIIiI0, KOJH BCi 3Ha-
XOIAITHCS B PIBHUX YMOBaxX 1 rparoTh 3a OJHAKOBUMH TpaBuiamu. Ls imes
3HaWIIIa CBOE BTUIEHHS Y CT. 6 Jleknapallii mpas JIFOAWHY 1 TPOMaJSTHUHA
1789 poky: «¥ci rpoMazsan <...> MalOTh PIBHHNA JOCTYT /IO BCiX TOCTIB,
myOJIIYHUX MMOCa i 3aHATh BIAMOBIIHO 110 iX 31i0HOCTEH 1 0e3 Oymb-IKuX
BIZIMIHHOCTEH, KPIM THX, 110 0OyMOBJIEHI 1X Y€CHOTAMH 1 310HOCTAMI» .
[HIIMMY ciioBamMu, BC1 CTapTYIOTh 3 OJHIET JiHIT 3 pIBHUMH IIaHCAMU Ha
yCHiX, Mo Oyab-sAKi HAKOMUYIYBaHI 3 9aCOM PO3XO/KEHHS € PE3yabTaToOM
MPOsBY 3110HOCTEH, TaJaHTiB, IHIIIATUBY, HAIPYKEHOI ITpaili i, MOXKIIUBO,
macauBoro 36iry oocraBun®. s imocTparii BiICYTHOCTI PiBHOCTI MOX-
JMBOCTEH YaCTO BUKOPUCTOBYIOTH 00pa3 3Maranb OiryHiB: 3a0ir, B SIKOMY

! Ims.: Iy6ep B. IIpasa mogunu i 6i6niiina mpaBosa aymka / B. I'y6ep // Peniriitna
cBobopa i mpasa mofuHM: BorocmoBenki acmext : y 2 T. — JIbBiB, 2000. - T. 1. - C. 89.

% http://www.krotov.info/acts/20/2vatican/1699.htm

* Ous.: Ixanna K. TpynHbiM myTeMm feMokpaTuu: ITpoljecc rocyiapCTBEHHOTO yIIpaB-
nenus B CIIA : mep. c anrn. / K. [Ixapna, JI. M. beppu, II. Tonaman, K. B. Xyna. - M., 2006. -
C. 46.

* EHIIMKJIONe s O TUYHOL IYMKH : TIep. 3 aHrl. — K., 2000. - C. 340.

*> AHTOIOIMA MMPOBOJI IIPABOBOIL MBICIIN : B 5 T. / pyk. Hay4. npoekTa I. FO. Cemurun. -
M., 1999. - T. 3 : EBpona. Amepuka: XVII-XX BB. - C. 246.

¢ Ous.: Mant T. P. OcHoBu mepykaBHOI mosituky : mep. 3 aurn. / T. P. JTait. — Opeca,
2005. - C. 340-341.
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XTOCh CTapTyBaB Ou OmrpK4e g0 QiHimry, HiX iHII, OyB O HEYECHUM, TaK
camo sK 1 3a0ir, B IKOMY JEAKHX 3 YYaCHUKIB IPUMyCHIIH On OIrTH 3 BaH-
TakeM Ha miedyax abo 3 KaMiHIEMK y KpociBkax'. Jlo pedi, came piBHICTh
MOSICHIOE T€ BETMUE3HE CUMBOJIIUHE 3HAUCHHS, SKe MOCiIae CIopT B YHi-
BEpPCYMi HAIOTO CycriibeTBa?, Taka piBHICTh MOXKIIMBOCTEH 32 CBOIM Xa-
PaKTEpOM €, 1103a BCAKUM CyMHIBOM, (pOpMasIbHOIO.

Tomy 3po3ymino, 1o nounHaruu npuHaiimHi i3 cepenuau X VIII cr.
CTaB HApOCTaTH PyX 3a MIPABOBY Ta MOMITUYHY PIBHICTH yCiX rpomassH. L{s
BHMOTa MOTYXHO rpoMoBitsie B Jlexmapanii HesanexHocti CIHA 1776 p.
i lexnapauii mpaB jronuHu i rpoMasiauHa 1789 p. «Mu BBaskaeMo 3a camo-
OYEBUIHI ICTUHH, — KOHCTaTYEThCS B Ipyromy adzami Jlekmapamii Heza-
JI@KHOCTI, — II0 BCIX JIIONIEH CTBOPEHO PiBHUMH. ..»*. @paniry3bka Jlexna-
patisi MOYMHAETHCS 3 TPOTOJIOMIEHHS ypouncToi iniel: «JIroan HapoIKyIoTh-
Cs1 1 3aIMIIAOTHCS BITBHUMU 1 PIBHIMH Yy TIpaBax»*,

[Ipore HaBiTh y XVIII-XX cT. ifes 3araibHOT piBHOCTI pealizyeTbes
y MpaBi 3 BEMTMKUMU IpoOnieMamMi. J{ocTaTHh0 HaragaTy JIMIIE 1Ba KPACHOMOB-
HUX (haKTh: 3aranbHe BHOOpYE ITpaBo 0e3 00MeXeHb 3a O3HaKaMH CTaTi, PacH,
PETIriifHUX MepeKoHaHb, MAITHOBOTO CTaHy Ta OCBITH BIepie B cBiTi () Oyio
peaiizoBane nuie B 1893 p. y Hoiit 3enanpaiil®, a TOKTprHA «piBHI, ajie cerpe-
roBaHi» Oyna Bu3HaHa HeKOHCTUTYIHHOI0 B CLUA Tinbku B 1954 p. pimeHHsIM
Bepxosnoro Cyny CIIA y cnpasi «bpayn npotu Pamu 3 nmutanb ocBiTH»®.
[NosicHror0uM pUYUHYU 1TUX TpyIHOINIB, D. [aek 3a3Havae, 110 CydacHa JIFOIHU-
Ha MOJKe, B TIPHHIIHITI, CYIIITBHO CXBAIOBATH 1/1€aJT 3arajibHOI PIBHOCTI Iepet
3aKOHOM, aJIe Ha IIPAKTHLIi BOHA 0OMEXY€E HOTo 3aCTOCYBAaHHS JIMLIE THMU, KOTO
BOHA po3MIsiac sk co0i MOAIOHMX, 1 Ty>Ke MOBUTEHO BUMTHCS PO3LIMPIOBATH
KOJIO THX, KOT'O IPHIAMAE SIK PIBHHX .

Jlume y npyriit nonoBuHi XX cT. 1151 popmyrna HabyBae MUPOKOTO CBITO-
BOTO BU3HAHHS, 3HAWIIOBIIN CBOE IOPUIMYHE 3aKPiIUIeHHA ¥ CT. 1 3aransHoi
nekraparii mpas JroguHu 1948 p.: «Yci JIIoau HapOKYIOTHCS BUTBHUMHU

! uB.: Hosuk P. AHapxms, rocyfapcTBo u yronus : nep. ¢ aur. / P. Hosuk. - M., 2008. -
C. 295.

2 lu.: Toute M. Jlemokparist mpot ce6e camoi : rep. 3 ¢p. / M. Tome. - K., 2006. - C. 146.

* AHTOJIOTYISI MMPOBOII IIpaBoOBOI Mblcin : B 5 T. — T. 3. - C. 227.

* Tam camo. - C. 246.

> Ins.: Banagec JI. KonTponb Hapi BacThIo : nep. ¢ ucnad. / JI. Bamagec. - M., 2006. - C. 59.

¢ TpomapsaHcpKi npasa. Pimenns Bepxosroro Cyny CIITA. XX cromirt4 : mep. 3 aHIL /
3a pex. M. Tappicon i C. I'inbepra. - K., 2005. - C. 115.

7 Xaitek @. A. ¢on. IIpaBo, 3akoHOATENbCTBO U cBoOo#a: CoBpeMeHHOe IIOHMMaHIe
7bepabHBIX IPYHINIIOB CIPaBEAIMBOCTI M IIOUTHKY : 1iep. ¢ aHrL / O. A. pon Xaitek. —
M., 2006. - C. 226.
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1 pIBHUMH y CBOil TiHOCTI 1 paBax»'. 3po3yMisio, mo I peanizamii
NPUHIIMITY 3arajibHOi PIBHOCTI MPUHIIUIIOBE 3HAYCHHS Ma€ 3a00poHa Ouc-
Kkpuminayii (Bin nar. discriminatio — po3pi3HeHHs ). BingxuineHHs Bij cTaH-
JapTy 3arajbHOl pIBHOCTI, HaJIaHHS Cy0’ €KTaM, BUXOASUH 3 OyIb-IKUX
BIIMIHHOCTEH, Pi3HOTO 3aXHCTy 3 OOKY 3aKOHY YU CY/y, 3alpOBaKEHHS
pI3HHX TIpaB, CBOOO i 000B’SI3KIB 3a 0O3HAKAMU pacH, KOIBOPY IIKipH, CTa-
Ti, MOBH, PEJIITii, MOMITHYHUX Ta IHIIHNX IMePEeKOHAHb, €THIYHOTO Ta COITi-
ANBHOTO MOXO/HKEHHS, MAWHOBOTO Ta IHIIOTO CTaHY OTOJONIYIOThCS 1M03a
3akoHOM. ToMy mpaBo BCixX JrOIeil Ha piBHUHM 3aXHCT BiJ TaKoi TUCKPHUMi-
HaIlii, sIK JIOTIYHE MTPOJOBKEHHS i/1e1 pIBHOCTI BCIiX JIrOEH y CBOIH TiTHOC-
Ti 1 mpaBax, Oyno mependavene y ct. 2 i ct. 7 3aranbHoi nekiapaiii npas
monuau 1948 p. [IpaBo Ha 3aXHCT BijJl TUCKPUMIHAIlIT — 11 «CBiIOMA Bijl-
MOBa BiJT iCTOpIi 1 TpauIiin2.

[pote micnst yTBepHKeHHS i€l 3araibHOI pIBHOCTI SIK IPUHIIMITY TIpa-
Ba MepeJi CyCIiIbCTBAMH 3HOBY ITOCTA€E MMUTAHHS MIPO BiIMIHHOCTI, SIKE Ma€
BpaxOBYBAaTH MPaBo. AHalli3 piBHOCTI Terep 00epTaeThCsi HABKOJIO OCMHC-
JICHHS TOTO, IKUM Ma€ OyTH piBHE CTaBJICHHS IO JIFOIEH, M0 Pi3HATHCS
y BaXIMBHX acrekTax. [le muTaHHs, M0 € «KJIACUIHUM MapajjoKCOM»
(B. PenksicT), mepeminiye iHTepIpeTaIlifo piBHOCTI 3 MEPIIOi MOJIOBUHU
ApicroreneBoi GopMymnu 10 APYTOi MOJOBUHU — BiJ iei, 110 moxiOHi BU-
MaJKW CJiJ] pO3MIISAIaTH MOAIOHUM ke criocoOoM, 110 ij1el, o BiAMiHHI
BUIIAJIKU CJTiJI TPAKTYBATH 3aJISKHO BiJ IXHBOT BiiMiHHOCTI®. Criijt migkpec-
JUTH, 10 TAKUI TTOBOPOT HE MOKHA BBAXKATH TTOBEPHEHHSM JI0 aHTHYHOL
1 cepequboBiuHOl Tpaaumiii. [IpuHIIMIIOBa BIAMIHHICTE MK HUMU TOJISITAE
B TOMY, 1[0 Cy4YacHE IPaBO BUMarae OJIHAKOBOT'O CTABJICHHS JI0 BCIX JIFOIeH
y HalBayUIMBINIKMX cepax (Hacamrepe y cdepi 3a0e3MeUeHHsT OCHOBHUX
npas, CBOOO 1 000B’I3KIB) 1 J103BOJISIE CIIPABEIMBY TU(EPEHIIIAIIII0 IPABO-
BOTO PEryJIOBaHHS JIMIIE B OKPEMHUX MUTAHHX. [10SICHEHHSI [IbOMY JIOCHTh
MIPOCTE: BC1 JIFOIU BOJIOAIIOTH OCHOBHUMHU ((yHIAMEHTAIBHUMH) TTpaBaMH
1 BOJIOMIIOTh HUMH PIBHOIO MipOF0, TOMY IIIO IIi TTpaBa MoB’s13aHi 3 03HAKAMH
JIFOZICHKOTO POJLY, CTOCOBHO SIKUX BCI JIFOJICHKI ICTOTH € piBHUMHE®,

Taki 3MiHu 00yMOBIIEHI HacamIiepe TpaHchopMallisiMmu, 1o BigOyBa-
IOTHCSl B CAMOMY pO3yMiHHI piBHOCTI MoxkiuBocTed y XX cr. [lum 3mMiHam
nepeye BijioMa TUCKYCis Mix JlibepaiaMu i coriaicTaMu o0 cBodonu

! MexxiyHapOoziHbIe aKThI O IIpaBax 4enoBeka : 6. ok. — M., 1999. - C. 39.

2 Tus.: Xaitxue 3. Cekcya/rbHast OPMEHTALNA: IIPABO Ye/I0BeKa. Icce 0 MeXKITYHAPOTHOM
3aKOHOJIaTe/NbCTBE O ITPaBaxX YeloBeKa : 1ep. ¢ aHrvL. / 9. XaitHie. — M., 2004. - C. 240.

* Nus.: Tenn B. IlpaBa / B. Tenn // Auronorisa deminictianoi pinocodii : mep. 3 aHITL. ;
3a pex. E.M. [Iparep Ta A.M. fur. - K., 2006. — C. 599.

* Ous.: Kexec JI. 3acagunyi ninnocti nibepanismy / JI. Kekec. - C. 114.
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i piBHOCTI. Tak, y XVIII cT. kpuTHKa couianbHOi HEpiBHOCTI Oyia cipsiMo-
BaHa HacamIiepe]] MPOTH COIliabHUX HACIIJIKIB IMOJITHYHOT HEPiBHOCTI,
TOMY OCHOBHHUM TaclioM OOPOTHOU TPOTH CTApOro PeKUMY Oyiia BUMOTa
piBHEX cBoOOn. Y XIX cT. MIOAM mMOYanu yCBiAOMITIOBATH COIliadbHY He-
PIBHICTB IHIIOTO TaTyHKY. MicIie Tiel HepiBHOCTI, sIKe TOPOKEHE MOITHY-
HUMH TIPUBIiIesMH, Oylio 3aliHSTE 1HIIOK HEPIBHICTIO — HIEThCs PO CO-
1iaJTbHI HACIIIJIKW HEPIBHOTO PO3IOLTY TAKOI BT U, IO 3MIHCHIOETHCS HE
MOJITUYHO, & CKOHOMIYHO'!. 3a JOTOMOror MoAIOHUX apryMeHTiB Mapkc
1 EHrensc BukpuBaim OypiKya3HHid PABOTIOPSIOK SIK HECTIPABEITUBUI, 5K
Takui, mo nepenabadae GopMaabHO piBHUM MacmiTab q0 HepiBHOrO?. 3a-
BIISIKH I[HOMY JTFONTM TTOYaJIH YCBiJOMITIOBATH, 110 PIBHICTH MOKJIMBOCTEH
y ii kmacnyHiil (J1iGepanbHiil) iHTepnperanii Npu3Bee 10 HEOTHAKOBUX
HACHIJKIB. Y CyCHiJIbCTBI CTa€ 3p0O3yMiINM, 1110 HeMae OiIbIIoT HecIipaBe -
JMBOCTI, HI’K TOBOAUTHUCA OZHAKOBO 3 THM, 110 ()aKTUYHO HEOAHAKOBE.
Hanpuknan, Anarons @paHc 3HYMABCS 3 «BEIIMYHOT PIBHOCTI 3aKOHY, IO
3a00poHs€ AK OararisM, Tak i OiTHUM, CIIaTH I MOCTaMH, POCHTH Ha
BYJIMIAX 1 KPAacTH XJ1i0»°. YHACHTII0OK 1IbOT0 HaOyBa€ MOMyYIIPHOCTI iHIIa
erajiTapHa KOHIEIIIs, SKa, BAKOPUCTOBYIOUH TaclIO «CIIPABEIMBa YacTKa
JUTSL BCIX», IHTEPIPETYE PiBHICTH SIK HEOOXiAHICTD 3a0€3MeUnTH pigHicmb
pe3yavmamis UISIXOM CIPaBeIMBOrO po3nonity. Llei Bua piBHOCTI MOX-
JTVBUH JIMIIIE 32 YMOBU OOMEXKEHHS BUIPHOT KOHKYPEHIIii, 110 JeXKUTh
B OCHOBI piBHOCTI MOKIMBOCTEM*. BOHA 03Hauae piBHE PO3MOIiICHHS 10~
XOJliB, POOOYNX MiCIlb, KOHTPAKTIB 1 MaTepiaIbHUX BUHATOPO]] HE3AIEKHO
BiJl YATXOCh KUTTEBUX YMOB: yCi MIOYUHAIOTH 1 3aBEPIIYIOTh FTOHKY Pa30M,
HE3aJIeXKHO BiJl 3M10HOCTEH, TamaHTy, iHiiaTuBU abo mparri’.

[1ix BIMBOM ajbTEpHATUBHOI KOHIELIT (PIBHOCTI pe3yJIbTaTiB) cydac-
Ha KOHIIETIIIis PiBHOCTI TOTIOBHIOE KJIACHUYHY iet0 (hopMaIbHOI piBHOCTI
MOYKJIMBOCTEH 17IE€I0 CTBOPEHHS peaTbHUX MOKIMBOCTEH JIJIs WICHIB CyC-
MIBCTBA KOHKYPYBATH 3 IHIIMMHA HOTO WIEHAMH, IPUIOMY 3 TOCTATHIMU
HIaHCaMH Ha YCHiX — HUISIXOM HeWTpaizalii colianbHOi HepiBHOCTI Yepe3
npaBo®. Tak, Ha MOPSIKY AEHHOMY 3’ SBJISE€THCS HOBHM — COIIadbHUN —

! Mus.: Xabepmac 0. lemokpatus. Pasym. HpaBcTBeHHOCTb. MOCKOBCKIE JIEKIUI
u nHTepBbIo / F0. Xabepmac. — M., 1995. - C. 42.

2 Mapkc K. Kputnka rorckoit mporpammet / K. Mapke, ®. Surenbc // VI36p. npouss.:
B3T1 - M., 1986.-T.3.-C. 15.

® Taex @. A. Koncruryuis ceobopy : riep. 3 auri. / @. A. Taexk. - JIbBiB, 2004. — C. 105, 241.

* Ous.: Ixxanna K. TpynHbIM myTeMm feMokpaTuu: ITpoljecc rocyapCTBEHHOTO yIIpaB-
nenus B CIIIA / K. Ixxappa, 1. M. beppu, [I. Tonaman, K. B. Xyna. - M., 2006. - C. 496.

> Ous.: Jait T. P. OcuoBu fep>xasHoi nomituku / T. P. Jati. — Opeca, 2005. - C. 341.

¢ Mus.: Oprtic JI. Cynepeunictp piBHOCTI MOxxuBocTeit / JI. Opric // ITpo piBHicTD
crareil : mep. 3 ¢p. ; 3a 3ar. pef. M. e Manaceiis. - K., 2007. - C. 189-190.
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acriekT piBHocTi'. J{71st 3a0e3nedeHHs TONIOHNX peallbHUX MOMKIIMBOCTEH
HEOOXiIHO HacaMIIepe/l TapaHTyBaTH CIIPABEJIMBUN PO3IIOILI COLIaTbHIX
OJar MiXk KOHKYPYIOUUMHE CTOpoHaMK. BogHowac ciij po3ymity, 1o cnpa-
BEJIMBUI PO3IOALI COLlIaIbHMUX OJar 30BCiM HE BUMArae ix piBHOMipHOI'O
po3MoniTy; BiH paaire BOadae 3a06e3MeueHHs PIBHOCTI MOXJIMBOCTEH y Y0-
MYCh Ha 3pa30K «BUPIBHIOBaHHS ITPOBOTO TMOJIS», 3 THM, MO0 3p00OUTH
KOHKYPEHIIIIO 32 PeCypCH CIIPaBeIIIUBOIO, a HE TITBKU JOCITTH iX OLIbII
piBHOMIipHOTO po3moairy?. KpiM TOro, KOHKypeHTHa CHCTEMa Mae mepe-
0auaTy iCHyBaHHS «HVDKHBOTO ITOPOTY», IO BU3HAYA€ CTaHAAPT 100po-
OyTy, Ha SIKHI1 TPETSHIYIOTh YCi YICHU CyCIIBCTBA 1 IKUW PO3YMIIOTH SIK
HpaBo XUTH Ha PiBHI IIbOTO CTAHJAPTY, a He K OnaroxiiHicTh’. Came Taka
MIPUPOAHA B YMOBAX COLIaJILHOI AePKaBH diaiekmuka popmanvhoi i ghax-
muyHoil (peanvhoi) pieHocmi 103BOIISIE 3a0€3MEUUTH «CNPABEOIUBY DiG-
Hicmb ModcaU8oCmeli»?, Ika ChOTO/IHI € TPOBITHOIO IHTEPIPETAITETO i1ei
piBHOCTI. DaKTHYHO — II€ HACTYTHHI KPOK Y PO3BUTKY TPUHIIMUITY PiBHO-
CTI miciist 3a00pOHU TUCKpUMIHALT 33 Oyb-SIKUMU O3HAKaMU. Y I[bOMY
BUTJIAJII BOHA 1 3HAXOAWUTH CBiil BUSAB y cepi MPaBOBOTO PETYIIIOBAHHS.
BigmroBxyrouucs Bif izei 4ecHOI piBHOCTI MOKIIMBOCTEH, CydacHe MpaBo
MTOBIMHHO TrapaHTyBaTH CIIPaBeUINBHIA OajaHc MiXk BUMOTaMu (hopMaIbHOT
1 (hakTHYHOT PiIBHOCTI.

! Ius.: ITapconc T. Cucrema coBpeMeHHBIX 001ecTB : nep. ¢ anr. / T. Ilapconc. - M.,
1998. - C. 113.

2 [Tus.: Ipar JI. Piui moxxnuBocri / JI. lpar // Aurtonoris ¢peminictuanoi dinocodii
: TIep. 3 aHIL ; 3a pefl. E. M. [Iparep ta A. M. fnr. - K., 2006. - C. 664-665.

* Mus.: ITapconc T. Cucrema coBpemenHbix obmects / T. ITapconc. - C. 114.

* lus.: Pon3s [Ix. Teopis crpaBemmBocti : nep. 3 aur. / k. Pons. - K., 2001. - C. 116-117.
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