IIUTAHHAI
KOHCTUTYIIIMHOIO IIPABA

YK 342.4(477) O. Cxpunnrox, akagemixk HAIIpH Ykpainu,
KepiBHMK Bigginy 38’s3kiB 3 gep>kaBHMMM
OopraHaMy Ta MDKHAapOZHMMU OpraHi3alis-
mu HAIIpH Vkpainu

KoncTuryniiiamii nag B YKpaiHi:
MeTOJONIOTiYHi MPpo61eMy pO3BUTKY Ta BJOCKOHA/IEHHS
B KOHTEKCTi KOHCTUTYIIilIHOI MOfiepHi3aLil

s BITYM3HSAHOI KOHCTUTYIIHHOT PAKTUKH MOHATTS «OCHOBU» YH
«3acaJin» KOHCTUTYIIIHOTO JIafy Ta «KOHCTUTYIIHHUHN Jaa» € BiTHOCHO
HOBUMH. J{0BOJIi YacTo B IOPUIWYHINH Hayll MiX HUMH HE MPOBOAUTHCS
YiTKUX BiAMIHHOCTEH. binblne Toro, Bka3zaHi MOHATTSA (aKTUIHO BU3HA-
IOTBCSI TOTOXXHUMHU 3 YPaxyBaHHIM KoJia CyCHIIBHUX BiJTHOCHH, SIKi YTBO-
PIOIOTH KOHCTUTYIiIHUI naz. Pa3som 3 THM TepMiH «3acaay KOHCTUTYIIIH-
HOTO JIagy» € OinbII By3bKUM CTOCOBHO TE€PMiHa «KOHCTUTYLIHHMHN namy,
SIKHHA BKJTIOYA€ B ce0e sIK caMi 3acaiy, TaK 1 iHIIN HOPMH, IO MiCTAThHCS
B pi3HUX po3ainax KoncTurytii Ykpainu i 4aCTKOBO HaBIiTh Y KOHCTHUTYITIH-
HUX 3aKOHaXx.

st YkpaiHu MUTaHHS OCHOB KOHCTUTYLIHHOTO Jaay B yci yacH 30epi-
rajio akTyajbHE 1 JI0JICHOCHE 3HaueHHs. [ 0JIOBHUM IOJIITUKO-IIPAaBOBUM
HaCJIiIKOM He3alle)kHOCTI YKkpainu y 1991 p. crana came gokopiHHa 3MiHa
KOHCTHUTYIIIHHOTO JIa/Iy POTOJIONICHO1 He3aIeKHOT YKPATHCHKOT AepKaBH.
Hexnapauis npo /JlepxaBHul cyBepeHITeT YKpaiHH 3aKpinuia 0CHOBHI
TIPUHITAIIN OpraHi3allii Ta JisUTbHOCTI HOBOI CYBEPEHHOI peCITyOTiky, a AKT
MIPOTOJIOMICHHSI HE3AIEKHOCT]I YKpaiH! BU3HAYMB 3arajibHi 3acaaH SIK Cyc-
MMUTBHOTO, TaK 1 JEP>KaBHOTO JIany YKpaiHu. Y IIbOMY pO3yMiHHI, MOXHA
CTBEPDKYBATH, 110 KOHCTUTYLIHHUN Ja] YKpaiHu BTUIIOE B cO01, Hacamrie-
pen 1 TOJIOBHUM YHHOM, CYCIUTHHUH 1 Tep>KaBHUH J1a] y iX B3aeMOTii.

[Tiznime, Koncrutynis Yipainu 1996 p. y Po3nini [ «3aransni 3acanu»
Ta IHITAX CBOIX IMOJIOKEHHIX 3aKpilliiia OCHOBU KOHCTHUTYIIIHHOTO JIaTy
Vkpainu. Bona Bu3Haumiaa YKpaiHCBbKY JiepXKaBy SIK CYBEpEHHY 1 He3aJIexK-
HY, IEMOKPaTHYHY, COLliabHY, TPaBoBY (cT. 1), moauHy ii npasa i cBo60IH
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MPOroNocuiIa HaBUIIOKO COLiajbHOIO LIHHICTIO (CT. 3), HApOAOBIAASL
HaJIMHO 3aKpinuia siK HeB1l'éMHY YaCTHHY KOHCTUTYILIHHOTO jaay (CT. 5)
tomo. TiNbKK Taka nepxaBa MOXKe OyTH €(EKTUBHOIO, CUIBHOIO, KOHKY-
PEHTHOIO B ITUPOKOMY PO3YMiHHI LILOTO CJIOBA, 3aTHA 3POOHUTH CYCITLCTBO
MPOIBITAIOYHM, CTBOPHTH YMOBH JUISI T1THOTO JKUTTS JIFONEH.

He3sBakatoun Ha Te, 110 HOPMAaTHBHE BU3HAYEHHS KOHCTUTYLIHHOTO
nany i Mioro 3acan Hapasi B KoHcTuTyii BincyTHi, Hopmu | po3ainy crarots
3anopykoro eexTruBHOCTI OCHOBHOTO 3aKOHY, HOTO 3arajibHOTO CTa01i3y-
F0YOT0 3HaUeHHS 1 BCiei mpaBoBoi cuctemu. 3akpimuieHi B I po3mini KoncTu-
Tynii YKpaiHu 3acajy KOHCTUTYLIHHOTO JIaay CTAHOBIATH MEPLUIOOCHOBY
JUIS IHIIKMX T00keHb OCHOBHOTO 3aKOHY, JUISl BCI€T CHCTEMH YMHHOTO 3a-
KOHOZIABCTBA Ta 1HIIMX HOPMaTUBHO-NIPABOBUX aKTiB. Ycst KoHcTuty1ist mae
OyIyBaTHCh 3T1HO 3 MOJOXKEHHSIMH 3acajJ KOHCTUTYI[IHHOTO Naay, Kl
€ OCHOBOIIOJIOXKHMMH MPUHIIMIIAME OpTaHi3allii Ta qJisuIbHOCTI aepikasu. L1
MPUHLUIN YTBOPIOIOTH SIIPO (OCHOBM) KOHCTHUTYILIHHOTO naxy YkpaiHu.
HeBumaaxoBo ix Ha3MBaIOTh «MajO0 KOHCTHTYLIEI0», A00 «KOHCTUTYLIEI0
B KOHCTUTYIII1».

KoHcTuTy1iiiHi NON0XKEHHS IPO 3acagyl KOHCTUTYLIHHOTO JIagy 3Ha-
WM CBOE BiOOpaXKeHHS B MPABOTBOPUIl 1 MPaBO3acTOCOBHIH JisuIbHOC-
Ti Y4aCHUKIB KOHCTUTYIIHOTO Tiporiecy. [lomanbmii 3MiHU OCHOB KOHCTH-
TYHiHHOTO Naay Oyiu, 30KpeMa, MOB’A3aHi i3 3ampoBaHKEHHAM B YKpaiHi
MapIaMeHTChKO-TIPE3UACHTCHKOI ()OPMHU MPABIIHHS Ta MOJATBIIO TOMTi-
TUYHOIO CTPYKTYPHU3AII€I0 TPOMAJITHCHKOTO CYCITUILCTBA Uepe3 3alpoBa-
JOKEHHS TPOTIOPIIHOT BHOOPUYOi cucTeMu Tipu ()OpMYBaHHI TapIaMEHTY
Ta MU MPOBEIEH] NeBHUX BHUIB MiCLIEBHX BUOODIB, a y 2010 p. — 3 mo-
BEPHEHHSIM JI0 MPE3UICHTCHKO-TIAPIIAMEHTCHKOT JOPMU MPABIIHHS.

Ha croronHi B ropuaudHiii HayIli Ta MPaKTHIN O-Pi3HOMY BU3HAYAETh-
sl TIOHATTS KOHCTUTYLIHHOTO Naay B YKpaiHi, mpo 110, 30KpeMa, Harojo-
IIYETHCS B MOTHBYBabHIM yacTuHi Pimenns Koncturyuiiinoro Cyny
VYkpaiau Ne 6-pm Big 5 sxoBtast 2005 p. (cmipaBa mpo 3aiCHEHHS BiIaan
HapoaoMm). Pa3oMm 3 TUM cucTeMHUIT aHaNi3 palb BITYM3HAHUX Ta 3apyOik-
HUX BYCHUX JIO3BOJISIE 3pOOUTH BUCHOBOK, IIO B MMOHATTS KOHCTUTYIIIHHOTO
nasy BKIAJAIOThCS Taki 3HAYCHHS:

MO-TIepIIie HOTO PO3YMIIOTh SIK MUTICHY CHCTEMY OCHOBHUX TOJITHKO-
MPaBOBUX, EKOHOMIYHUX Ta COLIATBHUX BIIHOCHH, SIKI BCTAHOBIIOIOTHCS
Ta 3aKPITLTIOI0THCS KOHCTUTYIIIEO Ta IHITUMH KOHCTUTYIIIHHUMHI HOPMaMH.
VY npoMy 3Ha4€HHI TEPMiH «KOHCTHTYUIHHUH JIaa» MO CYTi € TOTOXXHUM
TEPMiHY «Jep>KaBHUIH Ja»;
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Mo-Jpyre, BiH po3yMieTbes SIK MeBHUH crmoci0 (popma) opranizanii
Jiep>KaBu, SKHI 3aKPIMJICHO B ii KOHCTUTYIIIT,

MO-TPETE, K TAKUH CTaH JaHUX BIIHOCHH a00 MOPSAIOK, 10 XapakKTe-
pH3YE AeprKaBy SK KOHCTUTYLIHHY, 3a0e31euye MiAInopsaIKOBaHICTh AepKa-
BU — TIPaBy, CIIPHSE 3aKPITUICHHIO B CYCHUIBHII MPaKTHIII 1 IPaBOCBII0-
MOCTI CIIpaBeIMBYX, TyMaHHUX 1 IPaBOBUX 3B’SA3KiB MiXK JIOIUHOIO, TPO-
MaJISHCBKUM CYCITUTECTBOM 1 JEPIKABOIO!.

ChorosiHi iCHYIOTH 1 1HIII TOTIISIIIM Ha BU3HAYECHHSI KaTeropii KOHCTHTY-
LIHHOTO JTa 1y, 1HII TiAX0IH, TITyMa4eHHS 1 JOCTIKeHHS. YCe 1€ CBiTYUTh
po HeOoOXiAHICTh MOAANBLIOT PO3POOKH 1i€i MPoOIEeMH 1 CTBOPEHHSI ITOBHOT
XapaKTePUCTUKH KOHCTUTYIIMHOTO JIay. AJie pi3HUIS B TIODISax Ha po-
3yMIHHS Bi/ITOBIAHOT KaTeTopii HEe € MEPEnIKoI0I0 y MPOBEICHHI BUCHUMHU
JOCHIKeHb PO0JIeM KOHCTUTYLIIHOTO JTafy.

He Bci cyuacHi KOHCTHTYIIIT MICTSATh CAMOCTIiliHI YaCTHHH, 200 CTPYK-
TYpPHO BiZJOKpEMIIEHI KOHCTUTYIIiHHI IHCTUTYTH, Ki 0 00’ €IHYBaIUCH 3a-
rajJbHOI0 PYOPHKOIO «OCHOBHM KOHCTHTYLIHHOTO JIaay». Y psiii KOHCTUTYLIN
CYYacHHUX JIepXKaB € OKpEeMi pO3JIUIH, SKi X04 1 Ha3UBAIOThCS TO-Pi3HOMY
«3acaau koHCTUTYLIHHOTO NMaay» (Bipmenis, binopycs, Pocilickka Dene-
pauis Ta in.) yn «OcHoBHI nonoxeHHs» (Ectonis, I'py3ia, AzepOaiimxan
Ta iH.), a00 «3aranbHi npuHimnmy (Icnanis, Ipemuis, Itamis, Jlutea, Jlarsis,
Kupruscran, Y30eknucraH Ta iH.), BKIIOYaI0Th HOPMU, SKi PETYITIOIOTh CXO-
X1 CycHiJibHI BiTHOCHHHU. Y HHUX BiACYTHE odimiiiHe BU3HAYEHHS 3MICTY
MOHSATTSA KOHCTUTYMiiHOTO Naxy?. Bignosimauii I posmin y Koncrurymii
VYkpainu Mae Ha3By «3aranbHi 3acagu». [loniOHy Ha3By Mae po3min Kon-
ctutyuii Kazaxcrany. Ane 0CHOBM KOHCTHUTYLIHHOTO Jany YKpaiHu He
€ TOTO)KHUMH 3MICTY 323HaYE€HOTO PO3JILTY.

Amnani3 texcty Koncruryii Ykpaiau nae migctaBu 3p0OUTH BUCHO-
BOK, 1[0 KOHCTUTYLIHHUH Nax, kpiM | posainy Koncruryuii, HabyBae mo-
JAJIBIIOTO PO3BUTKY 1 cucTeMHOTO 3akpirtuieHHs B Po3uini 111 «Bubopwu.
Pedepenaymmn» ta y Pozmini XIII «Buecenns 3min no Koncrurymii Yipa-
iHr». Po3ain I MICTUTB MONOXKEHHS CYyTHICHOTO XapakTepy, O1IbIIicTh
3 SIKMX BUKOHY€ POJIb OPUIAMYHOTO MiIPYHTS HOPMATUBHOI IEPIIOOCHO-

! Ilpiemkina O. B. 3acagu koHcTHUTYLiIHOTO Mafy YKpaiHM: CUCTeMHMIT MifXix Ta
3micToBHe HanoBHeHH: / O. B. IIpiemkina // [lepxxaBa i mpaso : 36. Hayk. mmp. — K. : Bup-Bo
In-Ty mepxasu i mpaBa im. B. M. Kopenbkoro HAH Ykpainn, 2010. — Bum. 50. - C. 148.

> Boarpin C. I0. CniBBigHOIIEHHA KOHCTUTYLiITHOTO afly YKpaiHy Ta JOro 3acaf
[Enextponnmit pecypc] / C. 10. Bosrpin // Cy4yacHwuit coliokynpTypHuit mpoctip 2012. -
Pexxum foctymy: http://intkonf.org/vozgrin-syu-spivvidnoshennya-konstitutsiynogo-ladu-
ukrayini-ta-yogo-zasad/
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BH JUISl 1HIIMX KOHCTHTYLIWHHUX TOJIOKEHb, BKIFOYEHUX J10 MOJOXKEHb
po3aiiis 111 ra XIII. Came I po3ain «3arajibHi 3acajn» BUCTYIIAE 3MiCTOB-
HUM CTPUXKHEM ychoro OCHOBHOIO 3akoHY YKpaiHH. 3HauHa 4acTUHA MOro
HOPM € HOpMaMH-TIPUHLIUTIAMH, K1 3a0€31eUy0Th HaiOiIbIl 3aralbHUR
piBEHB perynoBaHHs. Y IIbOMY KOHTEKCTI € TiICTaBU CTBEPKYBATH, 11O
3acafyl KOHCTUTYIIHHOTO JIaJy — 1€ CYKYITHICTh HaWOiTbII BaXKIIMBUX
MPHUHLUIIIB, SKi MAalOTh OCOOJMBE 3HAYCHHSI 1 BUILY IOPUANYHY CHITY JAJIS
oprasizaiii JisIbHOCTI IeP’KaBH 1 CyCHiibCTRa. L1i MpUHIIMIN BU3HAYAIOTh
(dhopmy 1 3acobm opraHizarii YkpaiHu K nepkaBH, 3a0€3MeqyOTh JIOI1-
Hi Ta TPOMaJsSHUHY IpaBa i CBOOOAN Ta XapaKTEPU3YIOTh 11 IK KOHCTUTY-
HidHY JIepKaBy, sSKili BIacTHBa 0OMEKEHICTh ACpKaBHOI BIIaJv, a TAKOK
BU3HAHHS 1 rapaHTyBaHHs HapoAoBiaansi. BogHouac i HOpMH 3a 10pHU-
JUYHOIO IPUPOOIO 1 CHIIOI0 aHAJIOTIYHI 1HITUM KOHCTHTYLIHHIUM HOpMaMm
1 TAKOXK € HOpMaMHU MpsiMoi Jiil. [HIMMu ciioBaM#, OCHOBH KOHCTUTYIIi -
HOTO JIaJy € HapiKHUMHU KOHCTUTYIIHIMH iesIMH Ta igeanaMu, sKi Jie-
’KaThb B OCHOBI PO3BUTKY CYCHiJBCTBa Ta IEPXKaBH i MOPOIXKYIOTh Ta
3MIHIOIOTh BiITTOBiIHI MTPaBOBIHOCHHH'.

3a CBOEIO CyTTIO KOHCTHTYIIIHIH J1a]l € IEBHUM THUIIOM KOHCTUTYIIiH-
HO-TIPAaBOBUX BiIHOCHH, 3yMOBJICHHX PiBHEM PO3BUTKY CYCHiJIbCTBA,
Jiep>kaBH 1 ipaBa. ToMy BapTO MOTOJUTHUCH 13 THM, 1110 HUHIIIHIH KOHCTH-
TymiiiHUH 1an Ykpaiau BimoOpaxkae HacamIepe/ BiAMIOBIIHAN XapaKkTep
CTaHy CyCHIbCTBA, AEPKaBH 1 MpaBa, SKi iCHYIOTh CHOTOIHI B YKpaiHi.
[Mopanpmmii XxapakTep po3BUTKY KOHCTHTYIIIITHOTO JIaJy Mae BUSHAYUTH
KOHCTUTYIifHa pedopma B YKpaiHi, sika 3HAYHOIO MipOI0, 32 MeXaMHU
pobotu KoHcTuTynitinoi AcaM6iiei, € OibIie IpeMeToM He00 EKTUBHUX
OIIIHOK, & YacTO MOJIITHYHHUX CIEKYISIiH, HiXK PETeIIbHOTO KOHCTUTYIi -
HO-HayKOBOT'O aHaJi3y.

Crin HaroJoCUTH, IO MPaKTUYHA peainizais OCHOBHOrO 3aKoHY MO-
POMKy€E CyMHIBH, 110 KOHCTHUTYIIisI HAIIOT Iep>KaBH CHOTO/IHI BUKOHYE POJTb
rapanTa y 3a0e3nedeHHi MpaBOBOi CUCTEMH y B3a€EMOBITHOCHHAX i3 CyC-
MiTbCTBOM, TPOMAJSTHUHOM 1 JIep)KaBO0, BUCTYIIA€ CBOEPINHUM Oap’epom
PYHHIBHHUX [Iiil pi3HUX TIIOK IEPXKaBHOT BIIAJIU, TIPO IIO CBIIYATh NPUKIAIH
HEJalIeKoro MHUHYJIOTO 1 He iCHY€ TapaHTii, o MoAiOHe He MOBTOPHUTHCS
B MaiiOyTHHOMY. 3a3Ha4€HHI CTaH 3yMOBIIOETHCS HEAOCTATHHO BU3HAYEHOIO
COLIaJIbHO-EKOHOMIYHOIO CTPYKTYPOIO CYCIIIJIbCTBA, IO CYTTEBO MO3HA-
YHUIIOCH HA 3MICTi 3acajl KOHCTUTYIIIHOTO JIafy.

! Ckpunaiok O. B. Kypc cyyacHOro KOHCTUTYIIiifHOTO IIpaBa Ykpainu. AkafemidHe
supans:a / O. B. Ckpunniok. — X., 2009. - C. 153.
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3a cBOiM 3MiCTOM KOHCTUTYLIHHHI J1aJ OMOCEPEAKOBYE HacamIepen
nependaueHi Ta rapanToBaHi KOHCTUTYIIEIO IepKaBHUM 1 CYCIITbHUN
naj, KOHCTUTYLIHHUI cTaTyc JIIOAMHU 1 TPOMaAsSHHUHA, CHCTEMY 0e3Io-
CepeIHbOr0 HApPOAOBIALAs, OPTaHi3alilo AepKaBHOI BIAIH 1 MiCLIEBOTO
CaMOBpsIIyBaHHS, TEPUTOPIAIBHUHN yCTPid, OCHOBHI 3acaJii 30BHIIIHbO-
MOJTITHYHO] Ta iHIIO1 MI>KHAPOIHOT AiSUTBHOCTI IepKaBH, OCHOBH HaIlio-
HaJBbHOI OE3MEeKH Ta 1HIUI iCHYI0Ui HAalBaXKJIMBIIIl BUIW KOHCTUTYLiHHO-
MPaBOBUX BIJIHOCHH.

3a popMor0 KOHCTUTYIIHHAN a7 YKpaiHN € CHCTEMOIO OCHOBHHX Op-
ra”izauiifHuX i mpaBoBUX (QOPM CYyCHIIBHUX BiITHOCHH, MepeadaueHnx
KoHcTuTy1i€r0, TOOTO OCHOBHUX BHUJIIB OpraHi3ailii Ta JisUIbHOCTI JISpKaBH,
CYCITIIBCTBA Ta IHIIWX YYaCHUKIB KOHCTUTYIIHHO-TIPABOBHUX BiTHOCHH.
Hacammnepen koncTuTyUiiiHui g YKpainu yocoOmtoe nepeabayeny Kon-
crutyuieo popmy (bopmu) nepkaBu — 3a XapakTEpPOM JEp:KaBHOTO
YCTPOIO 1 AepKaBHOTO MpaBIiHHA — 1 hopMu Oe3rmocepeTHpOro Hapoao-
Biaas. Jlo TOro )k KOHCTUTYLIHHUI J1ag YKpaiHu XapaKTepu3y€eThCs PsioM
ICTOTHUX O3HaK, 30KpeMa: CyBEpEHHICTIO, IEMOKPAaTH3MOM, T'yMaHI3MOM,
PeaNbHICTIO, CHCTEMHICTIO, HAyKOBOKO OOTPYHTOBAHICTIO, iCTOPH3MOM, Ha-
CTYIHICTIO, TPOTPaMHUM XapaKTePOM, FapaHTOBAHICTIO KOHCTUTYLIHHOTO
najay. 3amponoHOBaHi SIKiCHI XapaKTePUCTUKH KOHCTUTYLIHHOTO Jaay
YkpaiHu 30epiraroTh CBOIO aKTyalbHICTh 1 B yMOBaX ChOTOJICHHS'.

OTxe, mix rapaHTisIMA KOHCTUTYLIMHOTO Jlafy YKpaiHu CiliJl pO3yMiTH
CHCTEMY 3arajbHOCOIIAIFHUX 1 CIEIiaIbHUX OPUANIHUX (HOPMATHBHO-
MIPaBOBUX 1 OpraHizamiifHO-TIPaBOBHX) YMOB 1 3acC00iB MarepiaibHOTO Ta
MPOILEeCyaIbHOTO XapaKTepy, sIKi 3a0€3MeuyroTh Ji€BiCTh OCHOBHUX MPHH-
LUIIB 1 IHCTUTYTIB CYCHUILHOTO Ta JIEPXKABHOTO JIaay YKpainu. Sk npasu-
JI0, yBara 30CepeKy€eThCsl Ha CIelialIbHUX a00 IOPUAMYHUX TapaHTisX
KOHCTHTYLIHHOTO Jaxy YKpaiHu, Xo4a B peajJbHOCTI HOTO TapaHTOBaHICTh
3HAYHOIO MIpPOIO 3aJICKHUTH BiJI CTaHy 3arajbHOI0 PO3BUTKY BCiX cdep cyc-
MJTBHOTO 1 IEP’KaBHOTO KHUTTS — TOJITHYHOI, EKOHOMIYHO1, COiaIbHO,
KyJBTYPHO1, €KONIOTri4Ho1, iHopManiitnoi Tomo. [Ipu upomMy ciin ypaxoBy-
BaTH, 110 MOPSII i3 00’ €EKTHBHUMH YMHHHKAMH, & CaMe — HAJIS)KHUM PIBHEM
PO3BUTKY BCiX c(hep CyCHUIBHOTIO Ta AEP>KABHOIO JIaly Ta X B3a€MHOI KO-
pensinii, Ha rapaHTOBaHICTh KOHCTUTYLIIMHOTO Jlaly BIUTUBAIOTH 1 YUCICHHI
cy0’extuBHI pakTopu. TakuMm cy0’€KTUBHUM YHMHHUKOM MOXYTH OyTH,
HaNpUKIIAA, CTOCYHKH MK HaIlilOHATbHUMH TOMITHYHUMH JIiIepamMu, BHY-

! Cxpunniok O. B. KoncTuryuiitHuit nay YKpaiHu: 03HaKM, IPMHININ, FapaHTii /
O. B. CkpunHiok // Bicauk Lentpanpaoi Bu6opuoi komicii. — 2008. — Ne 4 (14). - C. 47.
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TPILIHI CyNepeuKH MixK pi3HUMH MPEACTaBHUKAMU ITOJITHYHOI eJIiTH, Iap-
THKYJISIPHI TOTITHYHI IHTEpECH Pi3HUX Cy0 €KTIB MOMITHYHOT BIIaIU TOIIO'.

3a3HaueHe He 3arepedye BaXIIMBICTh CTEMialbHUX (FOPUINIHHX) Ta-
paHTili KoHCTHTYLiiHOTO JNany Ykpainu. Hapa3si BoHM moginsroTbest Ha
HOPMAaTHBHO-IIPABOBI Ta OpraHi3alliifHO-IIPaBOBI rapaHTii KOHCTUTYIIHHO-
ro naay Ykpainu. BiamoBimHO, HOpMaTHBHO-TIPABOBI TapaHTii KOHCTHUTY-
HidHOTO Naxy YKpaiHu BH3HAYAIOTHCS JOCKOHATICTIO CUCTEMU YHHHOTO
KOHCTHTYIIIHHOTO 3aKOHO/ABCTBa YKpaiHu, 1o 3akpimioe B KoHctuTynii
Ta 3aKOHaX YKpaiHU OCHOBHI IHCTUTYTH CyCIJILCTBA 1 AepxaBu. Oprami-
3aliHO-TIPaBOBi rapaHTii KOHCTUTYLIHOTO Naay YKpaiHu MpeacTaBieHi
CUCTEMOI0 YYaCHHKIB KOHCTUTYIIHHUX MpaBoBiHOCKH. Jlo HUX Hale-
KaTh — YKpaiHChKWN HapoJl, HAIliIOHATFHI MEHIITMHH, TIOJITHYHI TapTii Ta
rpoMajchKi opraHizauii, mpodcninku, YkpalHcbka nepkaBa B LHIOMY Ta il
yrnoBHOBaxkeHi opranu (BepxoBna Pana Ykpainum, [Ipe3unent Ykpainu,
Ka6iner MinictpiB YkpaiHu, iHII OpraHd BUKOHaBYOI Biaaw, KoHcTHTY-
uitaunii Cyn Ykpainu, cynu 3arajipHOi IOpUCAMKLIT, MPOKyparypa Ta iH.),
TEPUTOPIaIbHI IPOMAJH Ta OPraHH 1 II0CaI0BI 0COOU MICIIEBOIO CAMOBPSI-
JyBaHHS, TiATIPHEMCTBA, YCTAaHOBH, OpPTaHi3ailii, Mi>KHaApOHI OpraHu, op-
ranizauii, 3MI tomo. BaxnuBum eneMeHTOM opranizaniiiHO-IIPaBOBHUX
rapaHTiii KOHCTUTYIIHHOTO JIaJly YKpaiHu Ha ChOTOJHI BUCTYIAOTh 1 map-
JTAMEHTChKa KOAMTiLis Ta NapIaMeHTChKa OMO3HILIS.

SIK CBITYMTH TEKCTya bHUH aHaJi3 Cy4acHUX KOHCTUTYLIH, y po3aiiax,
MPUCBSYECHUX BU3HAYCHHIO OCHOB KOHCTHTYIIHOTO JIa/1y, MU 000B’I3KOBO
3yCTpiYaeMo MIiCTh TPy HOPM: @) Ti, K1 XapaKTepHU3YIOTh IePKaBy 3 TOU-
KM 30py ii He3aleXHOCTI 1 cyBepeHHOCTI; 0) Ti, sIKi pO3KPUBAIOTH 3MiCT
JISUTEHOCTI JIEPKaBHU; B) Ti, SIKI CTOCYIOTHCS 3a0e3MedeHHs QyHKIIIOHYBaH-
HSI TPOMAISTHCHKOTO CYCITIILCTBA; T') Ti, SIKI CTOCYIOTBCS TIPOIIECY iHCTHTY-
LiOHYBaHHS AEP>KAaBHOI BIIAH; ) Ti, K1 3aKPIIUTIOIOTH OCHOBHI MPUHIIMITN
30BHIIIHBOI MMOJIITUKHU; €) Ti, SKI BU3HAYAIOTh JCPIKaBHY CUMBOJIKY (Iep-
YKaBHUH TIparop, Aep>kaBHAN Tep0d, 1ep>kaBHUAN TiMH).

Konctutyniiinuii naj y mpoiueci po3BUTKY Jep>KaBU 1 CyCHiIbCTBA
00’exTuBHO MOoTpedye BrockonaneHHs. Crarrsa 1 Koncruryiii Bu3Hadae
VYKpaiHy CyBepeHHOI0, HE3aIeKHOI0, IEMOKPATHYHOIO, COLIIaJIbHOIO, TPAaBO-
BOIO /iepKaBoto. CTOCOBHO JEMOKPAaTUYHOTO PO3BUTKY CJIijl 32a3HAYUTH, L0
MMOCTTOTAJIITAPHE 332 CBOIM XapaKTepOM CYCIUILCTBO B YKpaiHi, Hechopmo-
BaHICTh 1 HEPO3BUHYTICTh TPOMAJITHCHKOTO CYCITUTECTBA HE 3a0€3MeUyI0Th

! ImB.: Toppika 10. H. KoHCTUTYLIMOHHOE ITPaBO YKpauHbL: OTPAc/Ib IpaBa, HayKa,
yue6nas gucuumnnta / 10. H. Togpbixa. — Xapbkos, 1998. - C. 101.
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JIOCTaTHBOI MiITPUMKH KOHCTUTYLIHHO CXBaJIEHOTO 3arajlbHOr0 KypCy
JIEMOKPATHYHUX MEPETBOPEHB Y JICPIKaBi, 110 JO3BOIMIO O 3pOOUTH LieH
MIpoIleC HE3BOPOTHUM Ha MUISXY 10 MOOYIOBU CIPABMAl JEMOKPATHIHOL
JIepKaBH. 3 IIbOTO MONISY MIEPIIOYESPTOBUM 3aBIaHHSIM Ha ChOTOJIHI € YKPi-
IUICHHS 3acaj] IEMOKpaTii Ta po30y10Ba I'pOMaSIHCHKOTO CYCIIIIbCTBA, SKI
MTOKJIMKaHI OXOPOHSTH Ta 3aXHWIATH KOHCTUTYMIMHUAN Naa YKpainu. Mix
KOHCTHUTYIIHHAM 3aKPITUICHHSIM MOJIOKEHb 1 MOCTTOTATITAPHOIO JIICHICTIO
ICHYIOTh CYTT€BI pO30IXKHOCTI SIK IIO/I0 PEallbHOTO iICHYBaHHS B YKpaiHi
JEMOKPATHYHOI, TaK 1 COI[ialbHO] 1 MPaBOBOT IePKaBH.

[IpuHIMT IEMOKpaTU3MY CHOTOJIHI € Y HE OCHOBHHUM Y KOHTEKCTI PO3-
BUTKY BITYHM3HSHOTO KOHCTUTYIIOHAIII3MY 1 JIep>KaBOTBOPEHHS. Ko 10-
TPUMYBATHCh PO3YMiHHA KOHCTUTYIIIHHOTO JIay SIK CHCTEMH CYCIIITbHUX,
JIepKaBHUX 1 CYCIUIbHO-/IEPKABHUX BiIHOCHH, SIKi BCTAHOBJIIOKOTHCS 1 0X0-
POHSIFOTHCST KOHCTUTYIIIEIO Ta IHIIUMHU KOHCTUTYIIHO-TIPABOBUMH aKTaMH
JepKaBH, TO 3MICT MPUHIUITY JeMOKpPATU3MY TOJISTaTHME Y TOMY, IO BCi
1l BIZITHOCUHU PO30YIOBYIOTHCS 32 TIOPSIIKOM, KOJIM HAPOJ BU3HAETHCS BEP-
XOBHHUM 1 €IMHUM JIKEPEIIOM JICTITUMHOI BJIAJIH, KA 3M1IHCHIOETHCS 0e3110-
cepenHbpo HUM (200 HOTo MpeIcTaBHUKAaMH) B iHTepecax O1TBIIOCTI TpoMa-
IsH. JleMOKpaTu3M KOHCTHTYIIIIHOTO JIay nepea0dadae iCHyBaHHS IEMO-
KpaTuuHOi KOHCTHUTYIiIi Ta peanbHe OOMEXECHHS HEK JEepKaBHU
B MOE€THAHHI 3 TAPAHTOBAHICTIO MPaB i CBOOO JFOJUHH 1 TPOMAaISTHIHA.
IcHyBaHHS TEMOKPAaTUYHOTO KOHCTUTYIIHHOTO JIaJy O3HAYa€ peaji3allito
y CYCIIJIBHOMY KUTTI 1 CYCHUIBHIN MPAKTUII PUHIIUITY BUIOT B Ha-
POy SIK MO0 HANIEKHOCTI 11 HApOAY, TaK i MIOA0 3AIMCHEHHS 11 HapOIoM.

AHani3yrouu KJIACUYHI BU3HAUCHHS JIEMOKPATil, MOXXHA BBaXKATH, IO
OCHOBHHM I'apaHTOM JIEMOKPAaTHU3My KOHCTUTYLIHHOTO Jlaxy € caM Hapoj,
SIKAW BIATIOBITHO IO KOHCTUTYIIMHUX HOPM BCIiX CYYacHHX JepkaB (sKi
Oonaii hopMaIbHO TIPOTONONIYIOTH Ce0e JEMOKPATUIHUMHU ) € €JJMHUM JIKE-
penom Biaau (cT. 5 Konerutyiii Ykpainu). OnHak 3MiCTOBHHIA TOTOXHHI
TIPUITAC MU 3HAXOJUMO H y iHIMHUX KOHCTUTYIisAX. Hampukian, y . 2 cT. 1
Koncrutyii Icnanii icmaHChbKUi HApO BU3HAYCHO «HOCIEM HAIlIOHAILHO-
IO CYBEPEHITETY» 1 «JiKepesioM fepxaBHoi Biagu». Ctarts 1 Koncrurymii
ITamii Bkazye, 1o CyBepeHIiTET HaJIeXKUTh Juiie Hapody. Y crarTi 4 KoH-
crutyuii [Tonpiui HaromomyeTbes, 0 BepXoBHa Biaja y PecmyOmnini Ha-
JISKUTh Hapoay. BupaxkeHy NpakTHYHO B THX )K€ TEPMiHAX 1[0 HOPMY MU
3aaxonuMo 1y Korcrurymisx nepxas — ydacHunbs CH/I: m. 1 cT. 3 Kon-
crutynii Kazaxcrany («eqUHUM JDKEPENIOM ACpPKABHOI BIaJld € HAPOIY),
m. 1 ct. 3 Koncrutyuii PO («HOCiEM CyBepeHITETY Ta €IMHUM JIKEPEIOM

129



BicHuk N°4[71] MumaHHa kKoHcmumyyitiHoz2o npasa

Biagu B PO e ii GararonaumionaibHUi Hapon»), cT. 1 Koncruryuii AzepOaii-
okaHy («B AsepOaitkaHcbKiit PecryOmini e TMHIM JKEpesioM JIepKaBHOT
BIIa/IW € Hapoa»), cT. 2 Koncrurytii BipMeHii («Bnana B peciyOmimi Haje-
XKHUTh HAPOAY») 1 T. 1.

JleMOKpaTU3M KOHCTHUTYLIHHOTO jaay y Cy4acHMX yMOBaX O3Hadae
MepUI 32 BCE CTBOPEHHS HAUCIIPUSTIIMBIIINX YMOB JUIS IIUPOKOT Ta peab-
HO{ y4acTi rpoMajisiH B yIpaBIliHHI clIpaBaMU JEpKaBH 1 cyciinbeTBa. Le
peanbHe CIyXKIiHHS JIepKaBH 3 1 amaparoM HapoJIOBI, SKe BKIIIOYAE B ceOe
JEMOKPaTHYHICTh MOJITUYHOTO PEKUMY, OALT Iep>KaBHOT BIIaiy, BU3HAHHS
MPiOpUTETY OCOOMCTOCTI, BEpXOBEHCTBO MpaBa i 3akoHy. BomHouac gemo-
KpaTU3M KOHCTHTYIIHHOTO Jay — Iie crocib 3amobiranns y3ypmamii
BJIa/H i 11 BiAYY>KEHHIO BiJl TPOMAJISH.

TakuM YMHOM, HapOJl BUCTYIA€ HE TIIBKHU rapaHTOM IEMOKPaTHYHOCTI
KOHCTHUTYIIIMHOIO JIaay, a i HeoOXiHOK OCHOBOIO, sKa B3arayii poOUTh
MOJKJIMBUM 3aCTOCYBaHHS TTOHATTS «KOHCTUTYHIHHWH namy». JlilicHo, cam
KOHCTUTYLIWHUH JlaJ BUHUKAE K BiJOOPa)KeHHs pealbHUX CYCIHiIbHUX
BIJIHOCHH, SIKi CKJIQJIal0ThCSl HA OCHOBI KOHCTUTYIII1, 8 KOHCTUTYIIisI CIIPHIA-
MA€ThCS B O4aX HACEJICHHS fK JIETITHMHA JIMIIE Y pa3i BU3HAHHS Hapoay
€IMHUM JKEPEIIOM BIIAJIH.

HanexHicTh BCi€l BIaaM HApOAY, a TAKOXK BUIbHA pealtizallis i€l BIaau
HapOJOM BiJIIOBIHO J0 HOTO CYBEpPEHHOI BOJIi 1 KOPIHHHUX IHTEpECIB € Ha-
ponosnagmsam. Came 111 posain Konctutynii «Bubopu. Pedepenaymm» Bino-
Opaxkae I0pUIMYHI TapaMeTpy peaizalii ijei Hapomosa s 200 HApOIHOTO
cyBepeHiTeTy. BiH Mae BasknBe 3Ha4eHHsI, a/PKe Ha OCHOBI HOTO IOJIOXKEHb
YHOPMOBYETBCS TIOPSIIOK IPUHHATTS BIIaJHUX PillIeHb O€3M0CEPEeTHbO CAMUM
HapOJIOM, 3IIFICHEeHHS] BHOOPYOTO TIpaBa i HapemTi popMyBaHHs KIFOYOBUX
JIAHOK JieprkaBHOTO MexaHi3my. [lomoxenns 111 po3ainy € 0CHOBOIO MexaHi3-
MiB 0e310cepeiHbOl Ta MPEACTaBHULIBKOT IEMOKpATil'.

Hapopn, a TouHinie — eJIeMEHTH IPOMaISIHCHKOTO CYCHIIbCTBA, SIKE
nependadae MeBHUW piBeHBb OpraHi3ailii iHTepeciB rpoMaisiH, MOXYTh
KOHTPOJIIOBAaTH PiBEHb 3aXMCTy 1 3a0e3MeueHHs IpaB i CBOOO] JIONAUHU
1 rpOMaJIsTHUHA, TIOBHOTY HApOJOBIAIJIsS, IEMOKPATHYHICTD JIepPKaBH.

VY naHoMmy BHMNaJKy MiA HapoJOBIAISM MAaeThCs Ha yBa3i HaJekK-
HICTb BCi€l BIIaIi HApOy, a TAKOXK BiJIbHA peatti3allisl Li€l Baaau HapoaoM
BiJITIOBIZIHO JIO OTO CyBEpEHHOT BOJI 1 KOPiHHUX iHTepeciB. PakTHIHO, 31
LIOMHO HaBEeICHOTO BU3HAYCHHS MPOCTEKYETHCS 3B’ SI30K, AKHH J103BOJISE

! Ilaniosan B. M. Korcruryuiitanii nag / B. M. Illanosan // IOpupuyHa eHiykIonemis. —
2001. - T. 3. - C. 280.

130



Koncmumyuyiiinuti nad e Ykpairi: memoodosnoaiyHi npobnemu. .. 0. CKpunHiok

TPaKTyBaTH HAsBHICTH IOTO iHCTUTYTY Y CHCTEMi B3a€EMOBIHOCHH CYyC-
MIBCTBA 1 JIepyKaBH, SIK HEOJIMIHHY YMOBY JIEMOKPAaTU3My KOHCTHUTYIIIHO-
ro nany. Ha cporomni BHAUIAIOTH ABI OCHOBHI (JOPMH ydacTi Hapomy
B YIIPaBIiHHI IEp>KaBOIO Ta BEACHHI Iep>KaBHUX CIIPaB: MPSIMY Ta OTOCEpea-
koBaHy. JIoBoIIi 4acTo iX I1e XapakTepu3yIOTh TAKUMU HOHITTIMH, SIK «0e3-
MocepeHe HapOAOBIAAL 1 «IIPECTaBHUIIBKA IEMOKpaTis». besnocepen-
HE HAPOJIOBIAIISI — 1€ CAaMOCTIilHA peati3allisi HApoJIOM BIIaCHOI BOJII IIIOJI0
BJIACHUX IHTEPECIB, BJIACHOI 0Ji a00 100 IHIIMX HAPOIIB 1 IEpiKaB 3a
IXHBOO 3TOJOF0 MPH CHPHUSIHHI MOMITUYHUX MAPTid, IXHIX OJNIOKIB, 1HIINX
CKIIaIOBHX MeXaHi3My 6e3mocepenboi gemMokparii a6o 6e3 Hux. Moro
dbopMaMu BUCTYNaOTh BHOOpH, pedepennymu, riedicuutu. o x no
[IpaBa HapoIy Ha NPEICTaBHULITBO, BOHO Ma€ AEIIO CKIAIHIITy CTPYKTYPY
1 BKJIIOYa€ B ce0e Taki eJIEMEeHTH, AK: [IPaBO MaTH OpTaH HapOIHOTO Mpel-
CTAaBHHUIITBA, IPABO Ha MEPiOAMYHI BHOOPH HAPOIHUX MPEICTABHUKIB,
paBo Ha €PEKTUBHY POOOTY OpraHy HApOIHOIO NPEACTaBHULITBA, IPABO
Oparu yuacTb y GpopMyBaHHI OpraHy HapOAHOTO MPEJCTaBHUIITBA, IPABO
OyTH HApPOJHUM IPEJICTABHUKOM, MPABO 3BEPTATHUCH JI0 HAPOJHUX IPEI-
CTaBHHUKIB, IPaBO HA Bi3UB HAPOIHHX MPEICTABHUKIB.

Ha sxanp, Ha chOTOHI AajIeKO He BCi 3 MepeNiYeHuX CKIaI0BUX MpaBa Ha
MIPEACTABHUIITBO 3HAXO/SITh CBOO Peali3alliio y MOJITHKO-IIPABOBOMY JKUTTI
Haroi aeprkasy. s IpUKIaLy 10CTaTHBO 3BEPHYTHCH A0 TAKOTO IPaBa, SIK
MpaBo Ha e(eKTUBHY pOOOTY OpraHy HapOIHOTO MpeACTaBHUITBA. TpuBaImii
Yac B YKpaiHi MOXHa OyJI0 CIIOCTepiraTi CHTYyaIlilo, KoM HebaxkaHHs a0o
npodeciiiHa He3MaTHICTh HAPOJHUX MPEACTABHUKIB BECTU 3aKOHOTBOPUY
napIaMeHTChKY AisUTbHICTh CIPUYMHIIIA BiICYTHICTB KITFOYOBUX 3aKOHIB, SIKi
CEPHO3HO TATEMYBAJIA PO3BUTOK HAWBAKIMBININX CYCHUTBHO-TIONITHIHHX,
COIIATbHO-eKOHOMIYHHX 1 KyJBTYPHHX BITHOCHH, III0 MaJIM CTIPHSITH peati-
3amii hyHIaMeHTaTbHUX IPUHIMIIB, BCTAaHOBIEHUX KoHCTHTYII€EI0 YKpaiHu.
OueBuIHO, 1110 0€3 BUPIIICHHS BCIX IUX MPOOJIEM MOAANIBIINA PO3BUTOK
JEMOKPaTHYHOIO KOHCTUTYLIHHOTO JIay SKIIO i HE IIOBHICTIO YHEMOXKJIIMB-
JIIOBaTUMETHCS, TO MPUHANMHI ICTOTHO CIIOTBOPIOBATUMETBCSL.

IcHytoTs mpoGiieMu y (YHKIIIOHYBaHHI MPABOBOI JIepyKaBu B YKpaiHi,
He 3a0e3nedeHo MaHyBaHHS BEepXOoBeHCTBa npasa. ChOTOAHI epxkaBa
B YKpaiHi He BUKOHYE npsiMo nponucani B KoHCcTHTY1IT 30008’ 13aHHA Y cO-
nianeHii cdepi. 3Bijcu Oe3nocepeHFO0 BUHUKAE MOTpeda MOCHUICHHS Ta
MaKCHUMAaJTFHO YiTKOTO 3aKPITUICHHS Ha KOHCTUTYIIITHOMY piBHI COITialTbHOL
CHPSMOBAHOCTI JIEPKaBHO-BJIATHOI JIISUTbHOCTI, BIJIIIOBITaIbHOCTI ICPIKaBU
nepen JiroauHot. Bei BuienepeniueHi npo0ieMu 00’ €KTUBHO MOB’si3aH1
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3 TaKUM (YHIAMEHTAJIbHUM ISl OPUAMYHOI HAYKHU Ta KOHCTUTYUIHHOT
MPAKTUKU TTOHATTSM, SIK «KOHCTHTYLIHHHN JIa».

AXTyaJlbHUM NTUTaHHSAM CYy4aCHOTO KOHCTUTYLIHHOTO IpoLecy B YKpa-
iHI € BUpIIIEHHs MUTAaHHS NPO pealibHe 3a0e3neyeHHs npasa i cBoboaAn
JIONMHY 1 rpoMaasHuHa. OJIHUM 13 MIPOBIIHUX MPUHIIMITIB IPABOBOI Aep-
JKaBH € HASBHICTh PO3BHHEHOTO iHCTUTYTY IIPaB i CBOOO IFOMWHU 1 TpoMa-
nsauHa. [lonpu mupoKy HOMEHKIIATypy 3aKkpimieHux y ynHHid KoHcTuty-
1ii mpaB i CBOOO/I JIFOMMHM ePEBakHA 1X OLIBIIICTh € JSKIapalisiMH, SKi
HE I IKPITUTFOIOTHCS MTPAKTHKOI PO3BUTKY BiJMTOBITHUX MPABOBiIHOCHH.
VYTiM ronoBHa npobiemMa y [bOMY CEHCl NoNArae He B TOMY, L0 JepiKaBa
HE BUKOHY€ CBOT KOHCTUTYIIIHHI 3000B’s13aHHS1, a B TOMY, 1110 KOHCTHTY11i€10
He repe0aYeH0 KOHKPETHUX IOPUANYHUX MEXaHi3MIB, SKi HE JIAIIE 3MYy-
uryBayi 0 3a0e31edyBarH [pasa JJIOOUHH, a i HajaBaiu O JTIONMHI MOXKIIMBICTh
e(eKTHBHO 3aXUILATH CBOi KOHCTHUTYIIHHI IpaBa y pasi HECIIPOMOXHOCTI
JeprxaBu a0o ii HeOaXKaHHS JisITH B MeXKaX, epe0adeHNX KOHCTHTYIIET.
VY npaBoBiii AeprkaBi Mae iCHyBaTH HaJiliHa CHCTeMa 3aXUCTY TpaB i cBOOO.
monuad. e crocyeThest Hacammnepen MisUIbHOCTI CYZIOBUX 1 TPaBOOXOPOH-
HuX opraniB. Hapasi mi aBi mpiopuTeTHi (hyHKIIIT epKaBU — MPaBOCYAIS
1 MPaBOOXOPOHHA AiSJIBHICTH € HAHOINbII MpoOIeMaTHYHIUMH. 3BasKarouu
Ha 3a3Ha4YeHe, BUHUKAE Mpo0iieMa 3aKpilIeHHs HA KOHCTUTYIIHHOMY piBH1
MeXaHi3My peatizaiii Ta 3aXHucTy IpaB i CBOOO T JTFOMUHY, iICHYBaHHS SKOTO
CITy’KHUITI0 O cepiio3HOMY OOMEKEHHIO IepKaBHOI BIaIu.

3BepTarovrCh JI0 3a3HaYCHUX IPYI KOHCTUTYIIHHAX HOPM, BapTO BiJI3HA-
YHTH, 10 Y Cy4acHil YKpaiHi 0cOONMBOIO HETTOCITOBHICTIO XapaKTepH3y-
BaJIUCh KOHCTHUTYIIiMHI MOJOXKEHHS II[0JI0 OpraHi3aiii Jep>KaBHOT BIAIH.
®akrruno 10 2010 p. He OyII0 CTBOPEHO HAJICKHUX YMOB ISl IOCTIHHOTO
1 KOHCTPYKTHBHOTO [iaJIoTy, CIIBIpAIli MiX TLTKaMH Jep>KaBHOI BIaJH i, SIK
HACITJIOK, Mi’ JIEPABOIO Ta CYCIIILCTBOM. VIIeThes PO oNTHMANbHE pe-
(hopMyBaHHS HE JHIIE IEp)KaBHUX IHCTUTYIIH, a i Ipo TpaHcdopMaIlio
MONITHYHOI CUCTEMH, CTBOPEHHS A1€BOTO MEXaHi3My CTPUMYBAHb 1 IPOTHBAr
Ta BIAMOBigHOTO iX 3akpimienHs B Koncruryuii Ykpainu. Mosa iine npo
BIOCKOHAJICHHSI MEXaHi13MY (DYHKIIIOHYBaHHSI JIePKaBHOT BIa M, TOIUTEHUN
repepo3Moii noBHOoBaXkeHs Mixk [Ipesnnentom, BepxoBroro Pamoro i Kabi-
HeToM MiHiCTpiB, 3MEHIIICHHS KOHIICHTPAIIl B B OJJHOMY IICHTI, 320€3-
nedeHHst epeKTHBHIIOT CITIBIIPaIli 3aKOHO/IABYOI T4 BAKOHABYOI T'JIOK BIIAIN
Ta iX B3a€MHOT BIJIIOBITaIbHOCTI 32 3IHCHEHHS IepKaBHOT MOMITHKH. Dak-
THUYHO LI O3HAYa€ JOCSATHEHHsI ONTUMAaJIbHOTO PO3MOILUTY BIaJHUX IIOBHO-
B)XEHb CTPYKTYypaMH JIEP>KaBHOTO MEXaHi3My, IHCTUTYLIIOHAJIbHOTO MOALITY
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BJIaJM Ha aBTOHOMHI TlTKH, 110 3a0€31eYNTh CTPUMYBAHHS Ta IPOTHBArH,
CTBOpEHHsI e(DeKTUBHOTO MeXaHi3My 3200 KHUKIB IPOTH BUILICHHS OKpe-
MOT'0 OpTaHy SIK JOMiHYOYOTO.

BonHouac cb0rofiHi iCTOTHO aKTyalli3y€eThCsl TUTAHHS TOAAIBIIOT0 PO3-
BUTKY MapjlaMeHTapu3My Ta HOro MiATPUMKH 1 OCHUIICHHS, TIPH HapaJieib-
HOMY 3pocTaHHi porni Kabinety MiHICTpiB B CHCTEMi BUIIIUX OPTaHiB JIep-
JKaBHOTO YIIpaBITiHHS.

Hacrtynauit Hanpsim, sikuii TOTpeOye CbOTOIHI YBar B TPOILIECi Miro-
toBku Konnenuii 3min 1o KonctuTyii, e nuTaHHA BIOCKOHAJICHHS CY/I0-
ycrporo. [IpuifHsaTe 3akoHOIABCTBO PO CYIOYCTPiid Ta CTAaTyC CYiB, HOBUI
KpuMminanpHUN MpoIecyalbHUN KOJIEKC 3a CBOIM HOPMAaTHUBHUM TyXOM
BIZITIOBIIal0OTh €BPOICHCHKUM cTaHAapTaM. OnHaK iCHy€ 00’ €KTUBHUN
pecypc HOPMaTUBHO-KOHCTHTYLIMHUX 3MiH IIOJ0 PO3IMIMPEHHS BIUIUBY
HapoAy Ha MpoLec NPaBOCYA s (3alIPOBaIKEeHHS KOHCTUTYLIHHUX TapaHTii
CyZLy IPHUCSDKHUX, 3MiHa NOPsiAKY GOpMyBaHHA Ta ckiaany Bumoi pagu
IOCTHIIIT 3 METOIO MiHiMi3amii yuacTi y 11 po0oTi 0ci0, sIKi PeaCcTaBIsIOTh
MOJITUYHI CTPYKTYPH).

AKTyaJIBHOIO € ITpobiieMa po3MeKyBaHHS IOBHOBAXXEHb MK OpraHaMH
JIep>KaBHOI BJIa/IM Ta MICIIEBOTO CaMOBPSITyBaHHS, € TIOTpeOa 3abe3neucHHs
e(eKTUBHOTO PO3BHUTKY MiCLIEBOr0o caMoBpsiyBaHHs. [loTpedye cTBOpeHH:
ONITUMAJILHOI MOZETi CHCTeMa MICLIEBOTO CaMOBPSIIYBaHHS Y KOMILJIEKCI
3 MMPOBEJICHHAM aMiHICTPATUBHO-TEPUTOPIaIbHOI peOpMH.

HapemTi, He MOXHa HE BiJ3HAYUTHU TOTO, L0 TapaHTYBaHHS OCHOB
KOHCTUTYLIHOTO J1ajy Ta 3a0e3MeueH s Horo 0a30BUX MPUHIIMIIB BTpavyae
Oynb-sIKMiA CEHC, SIKILO 11032 YBAro0 3aJIMIIAETHCS Mpo0ieMa HOTo 3aXHCTY.
He mignsrae cyMHiBY MOJIOXKEHHS PO Te, M0 KOHCTUTYIIHHMIA Jaj i Horo
3acaau MoTpeOyITh 0COOIMBOTO IPABOBOTO 3aXHUCTY BiJl OaraThox Hera-
THBHUX YHUHHUKIB'. YV unHHii KOHCTHUTYIIT IHCTUTYT 3aXUCTy 3acaj KOH-
CTUTYLIHHOTO JaJy MPaKTUYHO HE MepeadadeHnii, OCKIIbKA HOPMH CTaTTi
17 MaroTh 3araipbHUI | HEKOHKPETHUI XapakTep. Yce e pa3oM He Ja€e
3MOTH CTBEPKYBATH PO HASBHICTh KOHCTHTYIIIHHUX TapaHTiil cTabiIb-
HOCTI 1 3aXUCTy KOHCTHTYLIIHHOTO JaTy, aJKe 11l rapanTii Maau 6 OyTH 3a-
¢ikcoBaHi y cneuianbHii ctarTi (cTarTsax). B onoBneniit Koncruryuii Ha-
JISKHUM YHHOM MAIOTh OyTH mepeadadeHi oXopoHa Ta 3axuctT OCHOBHOTO
3akoHy.

! Terrmiox M. O. KoHcTuTyniitauii 1ag B YKpaiHi: fiesiki MUTaHHA 10TO BU3HAYeHHSA
i 3minnm [Enextponnmit pecypc] / M. O. Termiok. — Pexxum gocrymy: http://www.viche.info/
journal/1007/

133



BicHuk N°4[71] MumaHHa kKoHcmumyyitiHoz2o npasa

3a3HaueHi 3MiHM, Ha Halle NePEeKOHAHHS, 103BOJIATh BUPIIIUTH Pl
aKTyaJIbHUX 1 BOKJIMBUX MPOOJIEM CYyYacHOTO JIEPKaBHOTO 1 CYCIUILHOTO
PO3BUTKY B YKpaiHi, TOJIOBHOIO 3 SIKHX € HAIOBHEHHS IMOHATTS KOHCTHUTY-
uifiHoro nagy Oe3nocepeqHiM HOPMAaTHBHO-IPABOBHM 3MiCTOM, T'apaHTy-
BaHHsI HOTO CTabLIBHOCTI Ta MPUBENEHHS 10 QYHIaMEHTaIbHUX TyMaHic-
TUYHHX IIHHOCTEH 1 TPaBOIOAMHHNX CTaHAAPTIB.

Cxpunsiok A. KoHCTHTYHHOHHBII cTPOii B YKpanHe: MeTOA0J0THYeCKHe
1po0dJieMbl Pa3BUTHS M COBEPLIEHCTBOBAHMS B KOHTEKCTe KOHCTUTYIIHOHHOM
MOJICPHH3ALUH.

B crarbe aHaMM3UPYIOTCA TEOPETUYECKUE BOTIPOCHI PA3BUTHS KOHCTUTYIIHOH-
HOTO CTpOs B YKpauHe, ero rapaHTUH U IIePCIEeKTUBBI COBEPILICHCTBOBAHUS B CBE-
T€ KOHCTUTYLHIUOHHON MOAEPHU3ALIUY.
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In the article the theoretical issues of constitutional order in Ukraine are anal-
ysed, its guarantees and prospects for improvement in the light of constitutional
modernization.
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