BEXPY3 XAIIIMATYAAA,

JAOKMOp 10pUAUUECKUX HAYK, NPOPEccop,
unen-xoppecnongenm Medxcayrnapoaroli
aKageMuu CPAsHUMENbHOZ0 NPasd,

sase youwuil kapeapoii npasa Esponeiickozo
Corosa u cpasHumeavHozo npasosegeHust
Hauyuonanvrozo ynusepcumema

«Ogeccras opuguueckas akagemus>,
Yxpauna, 2. Ogecca

e-mail: hbekhruz@gmail.com

YK 340.15(581)

CranoBaenue apranckoro npasa:
K BOIIPOCY O €ro nepuoJu3aluu

Hccnedosano cmanosnenue u pasgumie ageanckozo npasd, NPeoiodiceHa agmopcKas KoH-
yenyus e2o nepuoouzayuu. ObocHosana onpedenaouas poib YUSUIU3AYUOHHO20 NOOX00d NPU
U3yueHuU 20Cy0apcmeeHHo-npagos02o pa3gumus 60CMOUHbIX 00Uecms (6 mom ucie u agean-
ckoeo). Haubonee obwumu smanamu 6 nepuoouzayuu ageanHckoeo npasa onpeoeieHsl. ucmo-
puyecKkutl, OOUCIAMCKUL NEPUOO U UCTAMCKULL Nepuoo (Ha maxpoyposene). B ceoro ouepeow,
UCIAMCKULL Nepuood noopasoeier Ha AMan pacnpoCcmpaneHus: KIaccuiecko2o UcCiamcKo2o
npasa, sman GopmMuposanus HAYUOHATLHOU NPABOBOTI CUCTNEMbL U COBPEMEHHBIL IMAN, CEA3AH-
Hblll ¢ mpancghopmayueli npagosoti cucmemsl Nocie 3a80€6anUs HaYUOHATLHOU He3ABUCUMOCTIU

Ageanucmana (Ha MUKpoyposHe).

KroueBble cioBa: Ajdranucran, adpraHckoe IpaBo, nciam, adraHckoe rocyapcTBo, ad-

TaHCKas KOHCTUTYIHA.

AdranucTaH — CpaBHUTEITLHO MOJIO/IOE
rocyaapcTBO, OCHOBaHHOE B 1747 1., onHa-
KO HCTOPHS HACEISIOMMNX €T0 HapOJ0B
HaCUUTBIBAET ThIcsiueneTus. Teppuropus
coBpeMeHHOTO AdraHucTraHa BXOauia
B COCTaB MHOTOYHCIIEHHBIX TOCY/IAPCTBEH-
HBIX 00pa3oBaHmii. [3-3a BBITOTHOTO CTpa-
TErMYECKOTO TIOJIOKEHUS Ha MTPOTSHKEHUN
BCETO MEPUOIa PA3BUTHSI U CTAHOBIICHUS
TOCyIapCTBEHHOCTH OH CTAHOBHUIICS TIPE]I-
METOM KOH(IIUKTOB, B TIOCIICIHUE CTOJIC-

THSI — MECTOM CTOJIKHOBEHHSI HHTEPECOB
JIBYX KOJIOHMAJIbHBIX JepkaB — Poccun
u BennkoOpuTanum, a B epuoj «XOJI0A-
HOH BOIHBI B XX B. — IPOTUBOCTOSHUSA
JBYX MHUPOBBIX CHCTEM.

Bonpocamu n3yueHus HCTOpUH, Kyib-
TYpBI, TpaauLi AdraHucTaHa B pa3HbIC
MEepUOAbl 3aHUMAJUCh aQraHCKue U 3a-
pyOEKHBIE YUCHBIE-BOCTOKOBEIBI, JaXKe
CJIOXKMJIaCh PErMOHAJIbHASL OTPAcib BOC-
TOKOBeIeHUs — apranuctuka) [1]. Urto xe
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KacaeTcsi M3y4eHHOCTH MPOOIeMaTHKH
CTAHOBJICHHUS ¥ Pa3BUTHUS a(hTaHCKOTO TIpa-
Ba (0OCOOCHHO €ro paHHEeTo MEePUoAa), TO
CIIEyeT yKa3aTh Ha e¢ HeI0CTaTOUHYIO pa3-
paboOTaHHOCTH TI0 CPABHEHUIO C MpodIieMa-
MH HCTOPHYECKOT0, SKOHOMUYECKOTO H I10-
JUTUYECKOTO pa3BUTUs AraHuCTaHa.
[TpakTHYeCKH OTCYTCTBHE NMaMSTHUKOB
npasa Hanboee paHHEro Meproza, a TAKKe
HEJJOCTaTOYHOCTh HEOOXOMMOH JIUTepaTy-
PBI, TIO3BOJISIFOIIEH HCCIIeIOBATh POUC-
XOJKJICHHE, CTAHOBJIEHUE, TPaHC(HOPMAIIHIO,
a TaKke JTMHAMHKY U MEPCHEKTUBBI pa3-
BUTHSI aQraHCKOTro MpaBa, OOBSICHACT He-
00X0IMMOCTB IPOBEICHHS (DYHIaMEHTAIIb-
HBIX UCCIIEIOBaHMI B 5TOM obmactu. Llens
9TOTO HCCIIEJ0BAHUS 3aKII0YaeTCs B H3-
JIO’)KeHUH COOCTBEHHOTO BHJICHUS TIEPHO-
JM3anuy ahraHcKoro mpasa.

CormacHO OOHICTIPUHITOMY TOIXOLY,
B HCTOPHH YE€JIOBEUECTBA BBIACIISIIOT SMOXY
AHTHYHOCTH, 3110Xy CpeTHEeBEKOBbS, dI10-
xy HoBoil ucropuu, snoxy Hoselimiero
BpeMeHH u Jp. OHaKo Takasi HepHoan3a-
LUsI OTPaKaeT 0COOCHHOCTH COIMAIBHO-
9KOHOMHUYECKOTO, KyJIBTYPHOTO, TIOJINUTH-
YECKOI'0 Pa3BUTHS CBPOMEHCKUX TOCYy-
JIapCTB, HO HE BOCTOUHBIX. OUEBUJIHO, YTO
U1 00BEKTUBHOTO M3Y4YCHUS TOCynap-
CTBEHHO-TIPABOBOTO PA3BUTHSI BOCTOYHBIX
obmecTB (B TOM yuciae U apraHcKoro)
HE0OXO0UMO OTKa3aThCsl OT €BPOIOICH-
TPHUCTCKUX TOAXOA0B M CTaHJAPTOB, I10-
CKOJIbKY WX Pa3BHTHE ITPOUCXO/IIIIO B HE-
CKOJIbKO MHOM COIIMAJIbHO-3KOHOMHYE-
CKOM, KYJIBTYPHO-HACOIOTHYECKOM,
MOJIUTHYECKOM U3MEPEHHUH.

[pencraBnsiercsi IPUHIMIHAIBEHO BaXK-
HBIM BOBJICYCHHE B MPOIECC TOCTHKEHHS
Pa3BHUTHSI BOCTOYHBIX OOIIECTB M MPHCY-
IIAX UM TOCYJapCTBEHHO-IPABOBBIX CH-
CTeM IMBHJIM3AIIMOHHOTO MOAX0/a. DTO

CHoco0CTBYET BOCIPHUITHIO MHOT0OOOpa-
314 MPaBOBBIX KYJBTYp, IPAaBOBBIX MEHTa-
JUTETOB U MPABOBBIX IIEHHOCTEH, B pe-
3yJbTaTe 4ero NpU3HAETCs pazHooOpas3ue
nyTed OOLIECTBEHHOTO U rOCyAapCTBEH-
HOro pa3BuTHi. Bmecte ¢ Tem, He cTouT
BIIaJlaTh B KPAaHHOCTU M OTPHLATH, YTO
mo0ast IMBUIIN3AIMS, HECMOTPS Ha J10-
MUHHUPYIOIIYIO POJIb B €€ Pa3BUTHH KYJIb-
TYPHO-IYyXOBHBIX 3JIEMEHTOB, IIPOXOAUT
yepes oIpeiesIeHHbIe HCTOPUUECKUE JTa-
IIBL, TA€ HE MOCIIEAHIO0 POJIb UTPAIOT CO-
UaTbHO-9KOHOMHUYECKUE (PaKTOPHI.

B ncroprudeckux paboTax BEIIECIAIOTCS
TpH 3Tara B UCTOPUH HAPOAOB, TIPOKHBAB-
LIMX Ha TEPPUTOPHU COBpEMEHHOro Ad-
raHUCTaHa: UCTOPUYECKUH Tepuon, uc-
JIAMCKHI NIEpUOJ] ¥ COBPEMEHHBIH IEPHOI.
HexoTtopslie uccienoBaresnu BbIACIAIOT
CIIETyTOIIHE TIEPUOJIBI UCTOPHH a(hTaHCKO-
'O IIpaBa: Ieproz OOBIYHOTO IIpaBa, Hepu-
0l UCIAaMCKOr'0 KJIACCHYECKOTO INpaBa
Y TIEPHOJ TAK HA3bIBAEMOT'O 3aKOHOJIATEIIb-
HOTO Tpasa [2].

IIpencraBnsgercs, 4To NepUOAN3ALIN
aranckoro npasa JOJKHA YYHUTHIBATh
MHOECTBO ()aKTOPOB — PEIUTHO3HBIX,
TPaJULIMOHHBIX, ITHUYECKHX, TIOJINTHYE-
CKHUX, IIOBJIMSIBIINX HA €r0 pa3BUTHE.

[IpaBoBoe paszButue Adranucrana
MMEET THICAYENIETHIO UCTOPUIO U CBsI3a-
HO HE TOJIBKO C HUCIAMCKHM IIPaBOM, XOTS
COIIACHO OOLICIIMBUIN3ALMOHHBIM KPH-
TEpUsIM KiacCU(UKALUK PABOBBIX CH-
CTEM, CPEIH KOTOPBHIX BaKHEHIINM SBIIA-
€TCsl PEIIUTHO3HBIM KPUTEPHIA, ITpaBOBas
cucTemMa COBpeMeHHOTO AdraHucraHa
OTHOCHTCS K CEMbE PEJIMTHO3HOTO TTpaBa.
Hcxons u3 3T0ro, OCHOBHBIMU 3TaraMu
B [IEpUOAM3aLNH aTaHCKOTO ITpaBa sIBIsI-
FOTCS] UICTOPUYECKHI, TOUCIaMCKUI Nepu-
on (nauuHas ¢ VI B. mo H. 3. 10 VII B. H. 3.)
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Y ICTIAMCKUH TTeprost (HaunHas C Cepein-
el VII B.) (Ha MakpoypoBHe). B cBoro
ouepenib, UCIAMCKUN MEPHOJ YCIOBHO
MOXKHO MOAPA3ACNUTh Ha 3TAl paclupo-
CTpPaHEHHs KJIACCHUYECKOTO HCIIaMCKOTO
npaBa (HaunHas ¢ cepenunsl VII B. 10 co3-
nanus B 1747 1. nepBOro caMoCTOsITENb-
HOTO apraHCKOro rocyaapcTna), aram Gop-
MHUPOBaHUsI HAIlHOHAIIBHOW MPaBOBOU
cucremsl (1747-1919 rr.) u coBpeMeHHBII
JTar, CBI3aHHBIN C TpaHcpopManmei mpa-
BOBO# CHCTEMBI ITOCIIE 3aBOEBAHMSI HAIIHO-
HallbHOW He3aBUCUMOCTH AdraHucrana
(1919 1. — o Hacrosiee BpeMs) (Ha MU-
KpOYpPOBHE).

JApeBHuii (noucjaMcKuii) mepuosa
pa3BuTHs ahraHcKoro mpasa (ero ee Ha-
3BIBAIOT «1Ieproy] bacTtanmy») BeleT oTcueT
OT TIOSIBJICHHSI «3apaTyCcTphl» (Ha S3BbIKE
napu — 3apJaiiT) 10 NPOHUKHOBEHUS
1 pacipoCTpaHeHHs Ha TEPPUTOPHH COBpE-
MeHHOro Adranucrana uciama B VII B.

Ha o6mmpHBIX IpocTpaHCcTBaX, KOTO-
pBIe ceifuac COCTaBISAIOT TePPUTOPHIO Ad-
ra"ucrana, ko Il TeiC. 10 H. 3. CIOXKHICS
LIEHTP PEBHEBOCTOUHOI KYJIBTYpBbI, I1e
OBUTM OCHOBaHBI COTHH JIPEBHUX TOCEIE-
Hui. B a1y smoxy chopmupoBaiocs rocy-
JapCTBO «ApHay, KOTOPOE OTKOJIOIOCH OT
tornamneid Munuu u [lepcun. B Hero Bxo-
auito 16 3eMenb, B TOM UUCIIE TEPPUTOPUHI
COBpPEMEHHBIX POBUHIMKA Adranucrana
(banx, bamaxman, Apranna6d u ap.). Ha-
CEJIEHHEM MCTIOBEAOBAINCH Pa3IUIHBIC
pPENUTUN U peNUTHO3HbIe yueHus (Oy-
I3M, OpaxMaHu3M, 30poacTpusm). B aTor
3HAYUTEIbHBIA 110 MPOJOKUTEIBHOCTH
HCTOPHUYECKUN Mepuo] oOLIeCTBECHHbIE
OTHOILICHUS PETryIUPOBAINCH IPEUMyIIle-
CTBEHHO OOBIYHBIM TIPABOM.

OnHAM U3 HEMHOTHX TaMATHUKOB (DH-
nocoduu, KyIbTypbl, PEITUTHU U TIpaBa

9TOM 3MOXU sIBIIsETCS ABecTa (B 3ara HoN
JUTEpaType yrnoTpeOIsseTcs CIIOBOCOYeTa-
Hue «3eHa-ABecTay), couepikamas yde-
Hue 3apatyctpsl. [lo onHoO# U3 Bepcuid,
3aparycTpa poauiics Ha TEPPUTOPHH HCTO-
puueckoii obnactu baktpus, B okpecT-
HOCTsIX ropofa bamxa (Ha ceBepe coBpe-
MEHHOTO AraHuCcTaHa), OPHEHTHPOBOYHO
Mexnay VI u nepBoii moaoBuHOM V B. 10
H. 2. (BO3MOXXKHO, B 628—551 IT. 110 H. 3.).

I'maBHBIM conepkanueMm dunocodun
30poacTpu3Ma OBLT IIPHU3BIB K «I00pOMY
MIOMBICITY, 100pOMY CJIOBY U 100pOMY I10-
BE/ICHUIO». JTO B IMOJHON Mepe OTHOCUTCS
U K TpaBujaM noBeneHus Haponxa. O0
3TOM CBHJIETEIILCTBYIOT CJIEAYIOIINE TPAK-
TaThl: «CIIpammBao, 9T0 MOXKET CITyKUTh
HaKa3aHUEeM TOMY, KTO B YTOJly CBOCH Biia-
CTH TIBITAETCSI COBEPIATh HEAOOPHIH Mo-
CTYIIOK W HCTOJB3YET BpaHbe, U ITOT He-
JIOOPBI TOCTYIIOK MPUBEIET K OCCIIOKO-
CTBY U HEJIOBOJILCTBY KPECThSTH, HECMOTPSI
Ha TO, YTO KPECThsIHE HE HAHOCAT €My
Bpenay. «Hukro u3 Bac He nomkeH cieno-
BaTh JDKHBBIM CIIOBAM M YKa3aHUSM, TaKk
KaK 3TO MMPUBENIET K CMyTE CPEI TOPOXKaH
u cenpdal. OTOABUTaETE UX OT ceOs, ecITu
He00X0UMO ¢ MoMoIb Opyxusi». «He-
00XOZFIMO OCY’KJaTh HACHITHE, 3allUIIae-
Te cels oT yrHeTeHus...» [3].

Texct ABecCTHI U3JI0KEH B JOPME CTH-
XOB. DTH CTHXH JOJITO€ BpeMs IiepeaaBa-
JIMCh B YCTHOU (hopMe U3 TIOKOJICHHS B T10-
xojieane. [Ipubmmsurensro Bo 11 B. 10 H. 2.
ObLIa IPEIIPUHSATA ITepBasi MONbITKA KO-
JTUKAIMN CBSIIEHHBIX TEKCTOB. U TOIB-
ko B III B. H. 5. B mepuoJ CyecTBOBaHUSA
Cacanuckoro rocygapcTsa KHUTM ABe-
CTHI OBIITM TIEpEBE/ICHBI Ha TOTAIITHAHN Ha-
POAHBIH s13bIK 3anaaHoro Mpana u cocras-
nsimm 21 kaury («HAmKuy ). Kaxmaas kaura
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coneprxkana okoiio 345 teic. 700 cios [3].
Brutm cocTaBneHbl KOMMEHTApUHY HA HHEX,
KOTOpPbIE Ha3bIBAJKCh «3aH». Takum 00-
pasoM, 3aHj mpejacTaBiseT co0ol mepe-
BOJ/IBI 1 KOMMEHTapPHUH aBECTUHCKHUX TEK-
CTOB (B 3alaHOMN JTUTEPATyPE YIIOTPEOIIS-
eTcs CIoBOCOYETaHUE «3CHI-ABECTay).
B nanpHeiimem Oomblas 4acTh TEKCTOB
ABecThl OblJ1a yTpadeHa.

HexoTtopslie TekcTbl ABeCTHl MONAIH
B Oxcdopackyto 6mbnnorexy B 1723 1.
Y TOJIBKO TOT/Ia CTAaJH JAOCTYITHBIMU ISt
eBponeickux uccaegonareneit. B 1771 r.
ABecTa BepBbIe OblIa MepeBe/icHa Ha
(dpaHIy3CKUH S3BIK, MOC]IE Yero cTaja
M3BECTHOMW 3amajHbIM yueHbIM. M3 co-
XPaHMBIIETOCS OTJIABICHUS CIIEIYET, YTO
8-s1, 9-51, 17-51 u 19-51 KHUTH coliepKaTu
3aKOHBI TOCY/IapCTBEHHOTO M YaCTHOTO
npasa. MHOTO BEKOB (710 pacrnpocTpaHe-
HHS Kciama) ABecTa Obllla KOIEKCOM
HOPM OOBIYHOTO TPaBa, PeTyIHPOBABIINM
rOCyJapCTBEHHYIO, OOIIECTBEHHYIO U Ce-
MEHHYIO )KU3Hb.

HUcnamckuii mepuona pazButus adraH-
ckoro npasa (c VII B., korna Ha TeppuTo-
pHIO coBpeMeHHOTr0 AraHuCcTaHa MPOHUK
Y pactpoCTPAHUIICS UCIaM — J0 HACTOS-
IIIETO BPEMCHH ).

DTOT nepro]l BeChbMa IPOIOJHKUTEICH
1 HEOTHOPOJZEH C TIO3ULINH pa3BUTHS Ipa-
Ba. Ero HeoOxonumo, B CBOIO o4epelb,
TaKKe pa3enuTh Ha dTanbl. Kpurepusmu
BBIJICTICHUSI ATHX JTAIOB SBISIFOTCS: OCO-
OCHHOCTH Pa3BUTHS M CTAHOBJICHHS TOCY-
JApCTBEHHOCTH AQraHuCTaHa U CHCTEMa
HMCTOYHUKOB INpaBa, COOTBETCTBOBABIIAS
TOMY WJIM HHOMY MIEPHUOJTY TOCYIapCTBEH-
HOTO Pa3BUTHSL.

Oman pazeumus agheancroeo npasa,
C8A3aHHbLU ¢ npoHuKHogeHuem 8 VII 6. Ha
meppumopuro cogpemerno2o Ageanucma-

Ha uciama — 0o cozoanusi 8 1747 2. nepso-
20 CaMOCMOAMENbHO20 Ah2aHCKO20 20C)-
dapcmaa.

B VII B. apabckue BoiCKa BIUIOTHYIO
MIPUOM3HIIICH K TPAHUIIAM COBPEMEHHOTO
AdraHncraHa ¢ 1eNIbI0 TTOJTHOTO 3aBOEBa-
Hus Cacanuackoro rocynapctsa. B 642 1.
Mpou30IILIa penarommas outea y HexaBen-
Jla, B KOTOPOH mepcujckas apMus ObLia
pasrpomsieHa. Hauunas ¢ 643 1. Ha Teppu-
TOPUHU COBPEMEHHOTO AdranncraHa 000-
CHOBBIBAIOTCS apalbl.

Apabckue 3aBoeBaTeIn MPUHECIH
¢ co0o# HOBYIO penuruto — uciiam. Bmecre
C HOBOW peNuruei mpumia apadckas
KyJIbTypa, KOTOpas oka3aya OOJbIIoe BO3-
JIEHCTBYE Ha COIMATIHLHO-DKOHOMUYECKOE
U KyJIBTYpHOE pa3BUTHE araHckoro o0-
HIeCTBa. JTOT MPOILECC COMPOBOKIAICS
TaKke PacrpoCTpaHEHUEM HCIaMCKOTO
mpaBa. Vciamu3aius MECTHBIX HapOIOB
pacTsHynach Ha HECKOJBKO CTOJETHH,
BILIOTH 10 koHIa XIX B.

XoTsl HApOJIbI, TPOXKKBABIIINE HA TEPPU-
TOpUH coBpeMeHHOro Adranucrana, 6opo-
JIMCh 32 CO3JJaHNE CBOMX COOCTBEHHBIX He-
OONBIIMX KHSDKECTB U TUIEMEH, OJTHAKO OHU
(hopMaNbHO HE UTHOPHPOBAIN BEPXOBEH-
ctBa ApaOckoro xanmgara B Ka4ecTBe TJia-
BbI HCJIAMCKOTO MHPa, IPUHOCKHIIN OoraThie
Jlapbl, 0OMEHUBAJIKCh TPAMOTAMHU.

[Tocne mokopenust apabamMu TeppuTO-
pun coBpeMeHHOTO Adranncrana oOrre-
CTBEHHBIC OTHOIICHHS PEryTUPOBAIHCH
B OIPEJICIICHHON Mepe OOBIYHBIM ITPABOM,
OCHOBOI1 e ObLIO UciIaMCcKoe TipaBo. Mc-
JIAMCKOE TIPaBO JIOCTATOYHO TMOKO OTHO-
CHUTCS] K MECTHBIM OOBIYasiM TIPH YCIOBUHU
WX HEMPOTHBOPEYMBOCTH TIEPBOMY.

Oman pazeumus ageanckozo npasa,
ces13aHHbI ¢ co30anuem 6 1747 2. nepgo-
20 CaMOCMOAMENTbHO20 AeaHCKo20 20-
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cyoapemea — J[ypparutickoti depaiicagbl —
00 npogozenauerus ¢ 1919 2. noanoti
noaumuyeckol nezasucumocmu Ageanu-
cmawna). ITOT dTAIl 0O3HAMEHOBAJ CO3/a-
"Hue B 1747 1. Axmang-nmraxom AOmanu
(1722—1773 rr.), BOKIAEM KPYIHEHIIIETO
aranckoro miemenu [lyppanu, camo-
CTOSTEIBHOTO a(raHCKOro TOCYAapCcTBa
1 GOpMHUPOBaHUE HALIMOHATBLHOW TIPaBO-
BOii cuctembl AdraHucrana.

bpun 3a505XK€HBI OCHOBBI CAMOCTOSI-
TeIbHOTO a(TaHCKOTO TocynapcTBa,
o(opMIIeHa BEPTHKAIb BIACTH, MTPEIIIO-
naraiiasi GOpMHpPOBAHUE IICHTPATBHON
BJIACTH M BJIACTH Ha MecTax. Bcro ucmnor-
HUTENILHYIO, CyZIcOHYIO M BOCHHYIO CHCTE-
MYy BO3IVIABIISII [IaX C HEOTPAaHUYEHHBIMHU
MTOJTHOMOYHUSAMU. bbut chopmupoBaH co-
BelaTeIbHBIN COBET MPH IIaXe B COCTaBE
BOXKZCH TUIEMEH, BOCHAYaJIbHUKOB, BbIC-
LIMX TOCYJapCTBEHHBIX JesTeNed, KOTo-
PBIH IEPHOINIECKH COOMPAIICS B CTOITUIIE
TUTS 00CYKACHNS BaXKHBIX [T CTPAHBI MO-
JUTHUYECKUX, BOSHHBIX BOIPOCOB. bbbl
CO3/1aHbl LEeHTpaJibHOEe (prHAHCOBOE Be-
JOMCTBO, Ka3Ha4elCTBO, BEJOMCTBO, KO-
OpIMHHPYIOIIEE BOIPOCH! 0E30MaCHOCTH,
ciryx0a MCTIONTHEHNE HaKa3aHWH, CIrykOa
pasBenku u ap. Takke B MPOBUHINSAX Ha-
yaya (QyHKIIMOHHPOBATH MECTHAS BIIACTh
BO IVIaBe ¢ TyOepHATOPOM, OBIITH BBEICHBI
JOJKHOCTH 3aMECTHUTEINsI ry0epHaropa,
BOCHHOTO KOMEHJIaHTa, OTBETCTBEHHOTO
3a (puHAHCHI, CyIbH, OTBETCTBEHHOTO 3a
cOop HamnoroB u np. Hauanu dyakmonu-
pOBaTh HCIAMCKO-PEIUTHOZHBIE CYIIBI,
MPEACTABISIONINE CYIeOHYIO CHCTEMY TO-
CyaapcTBa.

o xonna XVIII B. Adranucran mnpe-
BpaTwiICs B KPYITHOE U CHIIBHOE TOCyaap-
cTBO. OIHAKO H3-32 BPAXKIBI U MEXKJI0yCO-
oum Mexay mieMeHaMu AQraHucTaH

pacmascs Ha HECKOJbKO (DaKTHUECKH He-
3aBUCUMBIX XaHCTB, YTO HCIIOJIb30Basa
BenukoOpuTaHus B MOTUTHKE KOJIOHHAIb-
HOH 2kcmaHcuu. B xozme Tpex anmimo-ad-
ragckux BowH 1838-1842, 18781880
u 1919 rr. BenukoOpuranus nsiTanach
OKKYIUpOBaTh A(QraHucTas, HO B Pe3yib-
TaTe 0)KECTOYEHHOTO COIIPOTHUBIIECHUS Ha-
ponoB Adranuctana ObTa BEIHYXIECHA
BBIBECTH CBOM BOWCKA M3 CTPAHBI.

C 1880 mo 1919 . B Adranucrane nieii-
CTBOBAJIM MTPEUMYILIECTBEHHO HOPMBI HC-
JIAaMCKOTO TPaBa, a TAK)Ke yKa3bl U 3aKOHBI,
n3/1aHHbIe SMUpOM Adranuctana AOIyp-
paxmaH-xaHoM. OHH MENN CBETCKHUN Xa-
paxTep u comepKaiii B ceOe HOPMBI aIMH-
HUCTPATUBHOT'O W YTOJIOBHOTO IIPaBa.

OCHOBHBIM NPABOBBIM PETYIATOPOM
00IIECTBEHHBIX OTHOILIEHNUH B ATOT MEPH-
o7 OBLIM HOPMBI HMCJIAMCKOTO TpaBa
1 OOBIYHOTO TpaBa. JKU3HB MyMITYHCKHX
TUIEMEH PETYIUPOBAIIO MECTHOE OOBITHOE
MPaBo, U3BECTHOE KaK «ITyHITYHBAINY,
KOTOpO€ MPEJCTABIISAIO HEMUCAHBIM CBOJ
MpaBUJI MOBEAECHNSI, OCHOBAHHBIX Ha KO-
JIeKCe YeCTH MyITYHCKHX miemeH. [1pa-
BUJIA «ITYIITYHBAJII U HOPMBI HCIIAMCKO-
TO IpaBa He BCET/Ia COBMAaIN U B HEKO-
TOPBIX BONPOCAX CUIBHO PACXOJUIHCH.
Taxk, *KEHIIUHBI, COTTACHO MpaBUIIaAM
«ITYIITYHBaJIW», ObUIN MOTHOCTHIO JIHIIIE-
HBI ITpaBa HACJeI0BaTh COOCTBEHHOCTD,
B TO BpeMsl Kak HOPMBI MCJIAaMCKOTO TIpaBa
3aKpeIUIsUI TPaBo MPETEeH0BaTh Ha I10-
JIOBUHY COOCTBEHHOCTH MYyXa. B cuiy
pacrpoCTpaHEHHOCTH U aBTOPUTETA CPESTU
TUIEMEH MPaBUIIa ITYIITYHBAJIN» UMEHHO
OHH PETYIUPYIOT pa3indHble c(hepsl Mo-
BEJICHUS MYIITYH.

Oman paszeumus ageanckozo npasa,
cesiz3annblll ¢ obpemenuem ¢ 1919 2. no-
JUMUYECKOT HE3ABUCUMOCTU — 00 HACTMO-
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Auje2o epems. DTOT HTAN BeChMa pa3HO-
o0paseH C Mo3UIUi pa3BUTHS TOCYyIap-
CTBEHHOCTH ¥ TipaBa Adranucrana. Ero
HEOOXOMMO paccMaTpUBaTh CKBO3b MPH-
3My KOHCTUTYLIMOHHOTO Pa3BUTHS araH-
CKOTO TOCyJapcTBa.

B 1919 1. BenukoOpuTaHnust Obu1a BbI-
HYKJICHA 0TKa3aThCs B OTHOIICHUU Adra-
HUCTaHAa OT KOJOHUAJbHBIX MPUTI3aHUN
Y TIPU3HATh HE3aBUCUMOCTb M CYyBEPEHHU-
ter Adranucrana. [log pykoBoacTBOM
smupa AMaHyiia-xana Adranucran crai
HE3aBHCHMBIM TocymapcTBoM. Kak mpo-
IPECCUBHBIN MPABUTEb, OH MOJITOTOBUI
psn pedopm, HarpaBICHHBIX, IPEKAC BCe-
ro, Ha YKpeTuIeHHe roCy1apCTBEHHOCTH
ITyTeM MOJIEPHU3ALNHU TOCYIapPCTBEHHOTO
ammapara, BBeICHHE KOHCTUTYITHOHHBIX
TOCYJIapCTBEHHBIX HHCTUTYTOB, BHEIPEHUE
CBETCKOro 00pa3oBaHUs CPEAN MYKUMUH
U KEHIIUH. DKOHOMHUYECKHE pedopmMBbl
ObUTM HaNpaBJIeHBI Ha PAa3BUTHE U MOJEP-
HU3AINI0 TOPTOBIIH, TPOMBIIIIIIEHHOCTH,
TPaHCIIOPTa, Pa3BUTHUS TOPONIOB U pedop-
MHUPOBaHUE CEIBCKOTO XO34KCTBA.

OtH peopMBI TaKKE CTAaBUIIU LEIb
(dhopmupoBarh B AraHucraHe CBETCKYIO
COBPEMEHHYIO IIPaBOBYIO CHCTEMY, YTO
MIPEIoIaraiso orpaHnYeHre cepnl Aei-
CTBUSI HOPM HCIIaMCcKoro mpasa. s mo-
CTYDKEHUS 3TUX IleNiel Oblila HavaTa pas-
paboTKa COBPEMEHHOTO 3aKOHOATEIbCTBA.
[IpoucxonuT nporuecc MOEpHU3AINN Ha-
LIMOHAJIbHOW MPABOBOM CUCTEMBI MMyTEM
MIEPBBIX MOTMBITOK OTPAHUYEHUS BITUSHUS
HCJIAMCKOTO TIpaBa M 3aUMCTBOBaHUS He-
KOTOPBIX MIPABOBBIX MOJOKEHUH y 3amaj-
HOTO TIpaBa yepe3 eruneTckoe mpaBo, Co3-
JTAHUSI OCHOBHBIX MHCTUTYTOB TOCYIapCTBa.

Just gocTrxkeHUs 3THX Ieliell OBLIH
MIPUHSATHI 3aKOHOIATEIHHBIE aKThI, CTaB-
IIM€ OCHOBOM CBETCKOI'O YIOJIOBHOIO 3a-

KoHO/arenbcTBa Adranucrana: Koncru-
Tyuust; CBOJI 3aKOHOB O HakazaHusix 1921 r;
CBoJ1 3aKOHOB O BOMHCKHUX MPECTYTUICHUAX
1 HakazaHuax 1921 r.; Ykazaawms AManyi-
Jbl-xaHa o cyapsax 1923 r.; CBog 3aKOHOB
0 CJIEZICTBEHHBIX M30JIATOPaX M TIOPbMax
1923 r. u ap.

B 1923 1. BepBbie B ictopuu Adranu-
crana 6pu1a puHsaTa Koncrutymmst — Oc-
HOBHOM 3akoH Bricokoro Adranckoro
rocygapctsa [4], 3akpenuBiuasi He3aBUCH-
MOCTb cTpaHsl (cT. 1). OHa 00bsIBHIIa SMU-
pa HOocHUTENEM BEpXOBHOM BIACTH, 3a/ie-
KJIapUpOBaJia HEKOTOPHIE I'pakaaHCKHE
cBoOonbl. beumn cozmansl ['ocynapcTBen-
HbIA COBET KaK KOHCYJIbTaTUBHBIN OpraH
npu smupe, Jloits [xupra, dypOapu
AT — COBET NMPaBUTEIHCTBEHHBIX YHHOB-
HUKOB U [TPABUTEILCTBO, KOTOPOMY ObLiIa
nepesaHa UCIIOTHUTEIbHAS BIACTb.

[IporpeccruBHBIE pedOPMBI U3-3a CHITh-
HOTO COTIPOTHBIIEHHUS MCIAMCKOTO AYyXO-
BEHCTBA, MOJb30BABIIETOCS OOIBIIUM
BIIMSIHUEM B araHCKOM OO0IIeCTBE, HE
OBLIN peaan30BaHbl, U YMUP AMaHysIa-
XaH BO U30eKaHHEe KPOBOIPOIHUTHS OT-
pEKCS OT TIPECTOoNIa U BBIHYKIIEH OBLT Oe-
’kaTh U3 cTpasbl. K Bnactu B 1929 r. npu-
e kopousib Hayep-max, mopnepxaHHbIi
PEMUIHO3HBIM TyXOBEHCTBOM U BOXKIIMU
MYIITYHCKUX MJIEMEH.

B oxTa6pe 1931 . Jloits Dxupra npu-
HUMaeT HoByIo KoHcTuTytuio [5], ocoboe
BHUMAaHHE B KOTOPOU OBIJIO y/IeJIeHo Tpa-
BaM M IPUBUJIETUSAM Kopoiisi Hamup-traxa
u ero quHactuu (ctarbu 5—7). Kopons yr-
BepKJajl cocTaB KaOMHETa MUHHUCTPOB,
006maan IpaBOM BETO Ha 3aKOHBI, OCY-
IECTBIISI BHEITHIOIO TTOUTHKY, OOBSBIISII
BOIHY, 3aKJTFOYa)I MUD U T. [I.

Hosas Koncrutynus, no cytu, ykpe-
MHJIa UCIaMCKO-PETUTO3HbIE OCHOBBI 3a-
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koHOoAarenscTBa. OHa 00BABISIIA UCTAM
oUIMaTBFHON TOCYIapCTBEHHON PETUTH-
eil 1 0cobo nmoaguepKrBaa ee poib B pe-
HIEHUHU TOCYAapCTBEHHO-TIPABOBBIX BO-
IIPOCOB B cTpane: «Penurueit AQranucra-
Ha SBJISIETCS CBSIIEHHAs PETUTHS NCIaMa,
a ee opUIMATBPHBIM U OOIIHUM JJIST BCEX
HCIIOBEIaHUEM SIBJISIETCS IPEBOCXOIHEH-
mee xanagurckoe yuenue. Kopons Adra-
HUCTaHa JI0JDKEH UCIIOBEIOBATH 3Ty Pellu-
ruro» (cT. 1).

B 1964 r. B Adranucrane Oblia mpu-
HsITa TIOCIIeHss MOHapxudeckast KoHcTh-
Tynus [6], 3aKpenuBIlas OCHOBBI KOHCTH-
TYIIMOHHO-MOHapxudeckoro ctpos. OHa
ObLI1a OTpa)KeHHEM JTHOepalIbHBIX peopm
KOpoJs 3axup-Inaxa, HampaBICHHBIX HA
MTOJTUTHYECKOE M CONNAaIhHO-DKOHOMHUYE-
CKOe pa3BUTHS AQraHuCTaHa.

[IporpeccuBHBIM SBJIEHUEM OBLIO TIpe-
JOCTaBIIEHUE rpakjaHaM AQraHucraHa
MpaBa Ha CO3aHue MOTUTHYCCKUX ITapTHH
1 OOIIECTBEHHBIX OpraHU3aINi, pacIIn-
PEHHE MTPaB JKEHIIMH, MTPEAOCTABICHIE UM
BO3MOKHOCTH MIPUHUMATh Y4acTHE B IO-
CYIapCTBEHHBIX U OOILIECTBEHHBIX Aeiax
CTpaHBbI.

B pesynpraTe BoeHHOTO Trocyaap-
CTBEHHOTO0 nepeBopora B 1973 . MoHap-
xus OblTa ynpasnHeHa, u AdQraHuctan
cTas pecnyOnuKoil, 4To 00ycI0BIUBAIO
TpaHc(hOopMalnIo BCEro rOCyIapCTBEHHO-
'O CTPOSL. DTO MPHUBEIIO K HEOOXOJMMOCTH
pa3pabOTKu HOBOW KOHCTHTYIIHH, KOTO-
pas 3akpenuia Obl CTOJbh 3HAYUTEIbHBIE
u3meHenus. B 1976 r. Jloiist Ixupra npu-
HsiJIa HOBYIO pecyOnukaHcKyto Konctu-
Tyuuto Adranuctad [7], KoTopas mpoBo3-
rmacuia AdraHucraH «pecnyOIuKaH-
CKHM, IEMOKpPAaTHYECKUM, HE3aBHCHMBIM,
eIUHBIM U HEIEeINMBIM TOCYAapCTBOM
(ct. 20).

B anpene 1978 1. B Adranucrane npo-
M30IIEN €IlIe OJIUH MEePEBOPOT («ATpeb-
ckas peBoonusa»). K Bmactu npunuiu
JIeBbl€ NPOKOMMYHUCTHUYECKHE CHIIBI,
On1a oOpazoBaHa Jlemoxparudeckas Pe-
cnyonuka Adranmncran ([IPA). B 1980 .
ObLTH IpUHSATH «OCHOBHBIE MPUHIUIIBI
JPA» [8], koTopsle 3akpenuu ctaryc Ha-
pOAHO-eMOoKpaTHueckoi maptun Adra-
auctad. «HJAITA — aBanrapm pabodero
KJlacca ¥ BCEX TPYISIIUXCS CTPAHBI — SIB-
JSIeTCsl PYKOBOZSILEH M HampaBistoIIen
CWJION 00IIIecTBa 1 rocynapcTeay (CT. 4).

[Tocne mpuxoaa K BIacTH Mpe3uaeHTa
HamxnOymnbl n3MeHuIICs Kype MOJTUTHKH
rocy/apcTBa, HalPaBJICHHOM HA MpeKpa-
LIEHUE MHOTOJIETHEH Ipa’kJaHCKOU BOM-
HBI B CTpaHe. DTU U3MEHECHHUS MOTYYUIN
3akperieHue B HoBoi KoHcTutynuw,
NpUHATON Ha 3acenanun Jlois Jxupru
B 1987 1. [9].

KoHcTuTynus 3akpenuia BedyIlylo
POJIb UClIaMa U HOPM HCJIaMCKOTO IIpaBa
B TIPaBOBOI CHCTEME U 00IIeCTBEHHO-II0-
JUTUYECKON JKM3HU cTpaHbl. «B Pecmy0-
nvke AdraHuctad He MOXKET OBITh TPUHST
3aKOH, IPOTHUBOPEYALIUN OCHOBAM CBS-
LICHHOW PEJIMIUM UCJIaM U APYTHM LIeH-
HOCTSIM, 3aKpeIuIeHHbIM HacTosel Kon-
ctutyuuei» (ct. 2). OnHako XoTs U ObLIO
YCTaHOBJIEHO, UTO MPE3UJECHT CTPaHbI
JIOJDKEH OBITh MyCYIbMaHUHOM (CT. 73),
B CBOCH IEATENbHOCTH OH AOJDKEH ObLI
PYKOBOJCTBOBATHCS TOJIBKO TPeOOBaHUSI-
My KOHCTUTYIIMM M 3aKOHOAATENbCTBA
(ct. 81).

B 1990 r. mocnenusiss Koncturymus
1987 r. momBepriach PeBU3HH, TOITOMY
HEKOTOPBIE MCCIIEN0BATEIN HA3bIBAIOT €€
HOBBIM OCHOBHBIM 3aKOHOM. M3MeHeHus
MIpECIIEIOBANIN LIEIBIO TI0KA3aTh IIPUBEp-
JKEHHOCTB KypCy T'OCyAapcTBa, HallpaBlieH-
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HOTO Ha HallMOHAJTbHOE ITpuMupeHue. Ee
0OJIbIIIE YCHITUIIUCH MO3UIINU HCIaMa,
orpenenuB AQraHuctaH Kak «He3aBUCH-
Moe, eIUHOE, HeIeTMMOE, UCIIaMCKOE T0-
CyIapCTBO, UMEIOIIEEe CYBEPEHHUTET HA
BCEIl CBOE TEPPUTOPUMY, B TO BpEMS, KaK
Koncrurymms Adranncrana 1987 r. onpe-
JieJsIa €ro TOJIBKO KaK «HE3aBHCHMOE,
€/IMHOE, HEJIETUMOE TOCyAapCTBO, UMEIO-
LIEE€ CYBEPEHUTET HA BCEH CBOEU TEPPUTO-
pum» (cT. 1).

B ampene 1992 1. B cTpane ObLT CBEPT-
HYT pexuM HapkuOymisl ¥ mpou3oiia
HAaCHJIbCTBEHHAs! CMEHA MOJUTHYECKON
Biactu. B KaOyn Bomin BoopykeHHBIC
OTpsiJbl, OBUIO TIpoBO3IIamIeHo Mcnam-
ckoe rocymapctBo Adranncran. Haumma-
€TCsI HOBBIN 3Tam OOpHOBI 32 BIHSHUC
1 BiacTh B Adranucrane. B mae 1992 r.
ObUT PacIyILCH NapIaMeHT, OTMEHEHBI BCE
3aKOHBI, IPOTUBOpEYAIIHE [IIapHaTy.

C mpuxonoM K Biacta B 1996 1. nBu-
skeHns TammbaH mpaBoBast cucteMa Ad-
raHMCTaHa MTOJIBEPIIIaCh TOTAIBHOM HCTa-
mu3anuu. [pexne Bcero, ObUI0 H3MEHEHO
oduIManbHOE HAa3BaHHE rocyJapcTBa —
Ucnamckuii Dmupar Adranucran (UDA).
[epBeIii mIar Kk GOpMUPOBAHUIO BIACTH
TanuOOB OB OCYIIECTBIICH 3 ampens
1996 r. B Kanparape, korga iunep ABU-
xenus Myimna Omap o0bsBUI ce0st aMup
yIb-MyMHHHHOM (TTOBEJUTENEM MPaBo-
BEpHBIX). TONBKO Yepe3 HIeCTh MECAIEB
TanuObl 3axBaTuiu I. KalGym — cTomuiy
Adranucrana 1 ObUIO 0OBSBICHO O TOM,
YTO OTHBIHE CTpaHa OymeT opuIHaIbHO
nmeHoBatbes Mcnamckum Dmuparom Ad-
ranuctad (M1DA).

dopmupoBanre U PyHKIIMOHUPOBAHHE
MIPaBOBOM CHCTEMBI OCHOBBIBAJIACh HA
MIPUHIIATIAX YUPEKACHUS «IOMITUHHO HC-
JIAMCKOTO TOCYAapCTBA» U YCTAHOBJICHUEM

«CTIPaBEUTMBOTO MCIIAMCKOTO MOPSJIKAY,
B paMKax KOTOPOTO PEeTUrHO3HOE MCIaM-
CKOE JTyXOBEHCTBO COCPEIOTOYMIIO B CBO-
UX pyKaxX roCyJlapCTBEHHYIO BJIACTH 11O
NpUMeEpy MCITaMCKOTOo Xaudara mpu rnpa-
BEJHBIX Xanudax B HAYAILHOM MEPHOJIEC
cranoBieHuss Apadckoro (MenuHCKOTO)
Xamudara (632-662 rr.). Uto kacaercs
3aKOHOJIATENILCTBA, TO UCKITIOUHTEILHBIM
PETYISTOPOM OTHOIICHHUH ObIIIO IPU3HAHO
HCIIAMCKOE MPABO, MOCKOJIbKY TaTUOBI
MPOBO3IIIACHIIH TIPUHITUI, YTO KaAXJIOMY
MYCYJIbMaHHHY HHUCIIOCIIAHbI 00KECTBEH-
HbIE TPEANUCAHUS — IIAPUATCKUN CBOJI
3aKOHOB, U OH 00s513aH OECIPEKOCIOBHO
CJICIOBATH ATUM «BEYHBIM M HEU3MECHHBIM
3aKOHaM AJlTaxa», a He MbITAThCs U3Me-
HUTH HUX, TOCKOJIBKY «HECOBEPIICHHBIN
YeJI0BEUECKUU pa3syMm He o0iiajaeT HU
MIPaBOM, HM MOT'YIIIECTBOM M3MEHHUTh UX».

Taxum 00pa3om, IPOIIECC TOTATLHOM
WCIIAaMH3AIINH, POU3OIIEIINN B TIEPHOJT
MPABJICHUS PSKUMA TATHOOB, TPENOa-
raj HacUJIbCTBEHHOE HACAXKJECHUE HOPM
MCJIAMCKOTO TIpaBa BO Bcex cepax obiie-
CTBEHHOM KU3HU.

B pesynbrare KOHTpTEppOpUCTHYE-
CKOU OTiepaliy MPOTHB PEKUMA TATHOOB
B AdraHucTaHe 3TOT PEKUM ObLT CBEPT-
HyT. HoBas BmacTh mocraBuiia mepej
c000i1 3a71auy BO3POXKICHUS MOJUTHYC-
CKOT0, COIMATBHO-IKOHOMHYECKOTO H JTy-
XOBHO-KYJIBTYPHOTO CTPOSI CTpaHbl. Bax-
HOU 3ajaueil cuMTaeTcsi BO3BpallcHUE
HaI[MOHAJTBHOW MPaBOBOW CHUCTEMBI U3
OPTOJOKCATBHOTO PETUTHO3HOTO COCTOSI-
Hue. C aroii nensio B 2004 1. Jlowis [xup-
roi ObUTa TIPUHSITA HBIHE NEHCTBYIOMIAS
Koucturynms Adranucrana[10], koropas
BO MHOTOM BoOpasia B ce0si MHOTHE T10-
noxxenust Koncrurynun 1964 r. Adranu-
CTaH TPOBO3IVIAMIACTCS KUCIAMCKUM pe-
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CIyOMMKaHCKUM rocynapcTBom» (cT. 1),
oduimatprHOoe HauMeHoBaHue — Vciaam-
ckast Peciybnuka Adranucran. Ona 3a-
KpEIu1a OCHOBBI CWJIBHOM IPE3UJICHTCKOU
pecCITyOIuKH.

Taxum 06pazom, uctopust GopMHUPOBa-
HUS ¥ Pa3BUTHS apraHCKOTO TpaBa OTO-
OpaxaeT 0COOEHHOCTH pa3BUTHS adraH-
CKOTO O0ILIEeCTBa U ApaMaTHUECKUE U Tpa-
TUYECKHE ITalbl B UCTOPUU HAPOJOB,
MPOXKUBAIOIIKUX Ha 3TOU TeppuTopuu. [1o-
cie apabCKOTo 3aBOEBAHUS TEPPUTOPUHU
COBpeMEHHOTO A(raHNCTaHa, UCIIaM CTall
[JIaBHBIM OINPEICISIOMNM (PaKTOpoM He
TOJIBKO MOJTUTHYECKOTO U COLIMATBHO-3KO-
HOMHYECKOTO, HO TyXOBHO-KYJIBTYPHOTO
pa3BUTHS 00IIeCcTBa. DTO MOBIUSIIO U HA
paBoBoO¢ pa3BuThe Adranucrana. [1paso-
Bas cuctemMa AQraHucTaHa, Kak v IpaBo-

BbI€ CUCTEMBI APYTUX HUCIAMCKHUX TOCY-
JapcTB, HavyaJla Pa3BUBAThCA B paMKax,
ONPENEIICHHBIX UCITAMCKON PENUTHEM.

[MTocne mpoBo3riamienus: Apranucra-
HoM B 1919 1. nonuTHyeckoil He3aBUCHUMO-
CTH Ha4aJ0Cch (POPMUPOBAHNE HALMOHAIIb-
HOH NPaBOBOH CHUCTEMBI, B paMKaX KOTO-
pOIi TOCTIONCTBOBAI MPABOBOM Tyasn3M,
OCHOBaHHBII Ha NPUHIUIIAX U HOPMaX
MCIIAMCKOTO TpaBa, ¢ OJHOW CTOPOHBI,
U 3ala/IHbIX IPaBOBBIX 3aUMCTBOBAHUSX,
IpeXkae BCero, U3 (QppaHIly3CKOTo Mpasa,
yepe3 erunerckoe mnpaso, ¢ aApyroi. Ho,
HECMOTpSI Ha 3TO, MpaBoBast cucreMa Ad-
raHUCTaHa TaK U He o0pelia CBeTCKUH xa-
paxrep. Mcmamcknii paxrop O M OcTa-
€TCsl PEelIaloIIUM B [IPABOTBOPUYECKON H,
0COOCHHO, MPaBONPUMEHHUTEILHON Jes-
TEJILHOCTH.
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Hocniooiceno cmanosenenns ma po3eumor agheancbKo2o npasa, HAOAHoO asmopcbke dayeH-
Hs tl020 nepioouzayii. Hatlbinew 3aeanbrumu emanamu po3sumky apeancbkozo npasa u-
B3HAUEHO. ICMOPUYHULL, 00ICIAMCHKUL Nepiod ma icamcbKuil nepioo (Ha MakpopisHi). ¥ ceorwo
uepey, icnamcokulli nepiod nooiieHo Ha: eman NOUUPeHHs KAACUUHO20 ICLAMCbKO20 Npasd,
eman (hopmyeanHs HAYiOHATLHOI NPABOBOI cucmeMu | cy4acHull eman, 08 i3aHull i3 MPAHC-
Gopmayicto npasosoi cucmemu nicis 3a60106anns Apeanicmanom HayionarbHol Hezanedic-
HOCMI (Ha MIKpPOPI8Hi).
Kuarouosi ciioBa: Adranictan, apranceke mpaso, iciam, araHcbka JepikaBa, apraHchKa
KOHCTHUTYIIisI.
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Formation of Afghan Law:
to the Question of Its Periodization
The development of the Afghan law is reviewed, and the concept of its periodisation is pro-
posed. The attention is paid to the fact that the study of history, culture and Afghan traditions
in different periods engaged Afghan and foreign scholars of Oriental studies, but as for the study
of the formation and development of the Afghan law, it is necessary to point out its insufficient
development compared with the problems of the historical, economical and political develop-
ment of Afghanistan. This contributes to the most objective understanding of the diversity of
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BEXPY3 X. Cranosrenne aranckoro npasa: K BOIPOCY 0O €ro MepHoIH3aLMH

legal cultures, legal mentalities and legal values, as a result recognizes the diversity of ways of
social and political development.

The main stages of it are: historical, Ancient (pre-Muslim) period of the development of the
Afghan law dates back to the emergence of «Zarathustray to the introduction and spread in the
territory of modern Afghanistan Islam in VII, and Muslim period during the development of the
Afghan law (from the VII century, when the territory of modern Afghanistan penetrated and
spread Islam — to the present) (at the macro level).

The Muslim period is divided into the stage of the distribution of classical Muslim, stage
of the formation of national legal system. This is the stage of development of the Afghan law
associated with the penetration in VII century on the territory of modern Afghanistan Islam —
to creation in 1747 the first independent Afghan state. Stage of development of Afghan law,
associated with the creation in 1747 of the first independent Afghan state — Durrani state — to
the proclamation in 1919 of full political independence of Afghanistan. The modern stage is
connected with a transformation of legal system after the gaining of national independence
of Afghanistan (at the micro level).The last stage is considered through the prism of the con-
stitutional development of the Afghan state (the Constitutions of 1923, 1931, 1964, 1976, 1980,
1987, 2004).

Key words: Afghanistan, Afghan law, Islam, the Afghan government, the Afghan consti-
tution.
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