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Jorogipuui mexanism
MizKHapPOJHO-IPABOBOr0 PETYAIOBAHHS
cmiBPO6GITHHLTBA ep:kaB B APKTHYHOMY PETioHI

IIpoananizosano 3micm yHIBEpCATbHUX | PE2IOHANLHUX MIJICHAPOOHUX 0020808, K pecy-
JI0I0Mb OLILHICMb 0epoicas 8 apKMUYHOMY Pe2iOHi, HA OCHOBI CYYACHUX NPayb IMYUSHIHUX
i 3apyOidICHUX OPUCMIG-MINCHAPOOHUKIE MA IOPUOULHUX OOKYMEHMIG. Y yinomy 60HUu CMaHog-
JAMb 00208IPHULL MEXAHIZM MIHCHAPOOHO-NPABOBO20 Pe2yNI08AHHS CRIBPODIMHUYMBA 0epIHCas
6 Apxmuyi. 3anpononosano agmopcoKy KAacu@ikayito pecioHarbHUX MiHCHAPOOHUX «aAPKMUY-
HUX 002080Di6» ¥ PAMKAX 080CMOPOHHBLO2O CRISPOOIMHUYMBA MA BUSHAYEHHA NOHAMMIA «00-
20BIPHULL MEXAHIZM MINCHAPOOHO-NPABOB0O2O Pe2YNOBAHHS CRIGPODIMHUYMEA 0epA’CA8 6 apK-
muyHoMy pe2ioHin. J{ocniodceno, 30Kkpema, cucmemy MidCHapoOHUx 002080pie8, AKi pe2ynoioms
BIOHOCUHU 6 APKMUYHOMY PE2IOHI, SK BAJCIUGY CKAAO08Y «apKMUUHO20 NPABAY.

KarouoBi ciioBa: Apkruka, MDKHapOJHHH JJOrOBip, MDKHApOIHE CIIBPOOITHUITBO, MiXK-
HapOJHO-IIPABOBE PETYIIIOBAHHS, aPKTUYHE IIPABO.

IMocranoBka mpodaemu. MixkHapo-
HO-TIPABOBE  PETYIIIOBAHHSA  JisUTHHOCTI
APKTUYHUX JIEPXKaB y PErioHi 3MiHCHIOETh-
s 32 paXyHOK CYKYITHOCTI MIKHApOIHHUX
JIOTOBOPIB, fKi 3aKiaiy NpaBoBHH (yH-
JIAMEHT JIJIs iX TIO/IaJIbIIOro CIIBPOOITHH-
1TBa. 3a3HAYMMO, 110 B CYKYITHOCTI BOHH
CTaHOBIATH OIWH 13 MEXaHi3MiB MiXKHa-

POITHO-TIPAaBOBOTO PETYIIOBAHHS CITiBPO-
OiTHMIITBA NIEpkaB B ApPKTHIl, 30KpeMa
JIOTOBipHUH. MiKHApOTHE CHiBPOOITHH-
[TBO APKTHYHUX JIEPKaB 3IIHCHIOETHCS
Ha MiZcTaBl MDKHAPOAHUX JOTOBOPIB YHi-
BEpCAIbHOTO a00 perioHaIbHOTO XapaKTe-
py, 0aratocTOpoHHIX ab0 JBOCTOPOHHIX
y pi3HUX cepax Koorepairii, ki BUMara-
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TTABKO 1. A. [lorogipunii mexaHism MizkHapoIHO-NPaBOBOTO PEryAIOBaHHS CHIBPOGITHHITEA JepaKaB...

IOTh JIETAIFHOTO aHai3y ITOJOXKEHb, M0
3aCTOCOBYIOTHCS JIO APKTUYHOTO PETiOHY.

AHaJii3 HOBITHIX J0CTiKeHb i my0-
gikamiii. Cepen HaykoBUX TyOJtiKarliv
IOPHUCTIB-MIKHAPOJHUKIB, Y SIKUX 0€3I10-
CepenHbO a00 YaCTKOBO 3IICHEHO aHai3
MDKHApOIHOI JTOTOBipHOI 0a3W apKTH4-
HUX JIep>KaB, Ha Halll MOV, CIiI yKa-
3aTW Ha Ipaill TaKuX YKPaiHCBKUX 1 po-
CICHKUX aBTOPUTETHHX JIOCIIITHHUKIB, K
JI. Tumuenxo, 1. XKympo, B. Jlaxrin, a Ta-
KOX aMEPHKaHCHKOTO BYEHOTO-IOPHCTA
K. Dxoiinepa.

Mera crarTi nossirae 'y BU3HAuCHHI
JOTOBIPHOTO MEXaHi3My MIKHapOAHO-
[IPABOBOTO PEryJIFOBaHHS CIIBPOOITHH-
IITBa Nep>kaB B APKTHIN Ha OCHOBI aHa-
73y MDKHApOIHUX JIOTOBOPIB VHIBEp-
CaJbHOTO 200 PErioHANBHOTO XapakTepy,
MOJIOKEHHS SIKUX 3aCTOCOBYIOTBCS [0
APKTHYHOIO PEriOHY.

Buxkaan ocHoBHOro marepianay. 3a-
YBXUMO, IO MIKHAPOMHI JTOKyMEH-
TH, BKJIIOYAIOYM MIKHApOAHI JOTOBOPH,
Ha perioHaJlkHOMY a0o0 yHiBepcalbHO-
My piBHI BU3HAYarOTh MPABOBUI CTaTyC
ADKTUKH, SIKAM CKJIABCS ICTOPWUYHO, Ta
Cy4acHMH TPaBOBUH pEXHUM JisSUIBHOC-
Ti TOJSIPHUX JEepKaB y IaHOMY PETiOHi.
3okpema, [. XKyapo nHeogHopazoBo 3a-
3HaYae, 110 B 3aXiAHIH FOPUINYHIN HAYIT
3’SIBUBCSI TAKUI HOBUW IHCTUTYT MiXKHa-
POMHOTO TpaBa, SIK «aPKTUYHE MPaBO»,
SKUN 0€3MoCepeIHh0 Ma€ KOMIUICKCHHH
1 MDKramy3eBuil XapakTep, BpaxoBYIO-
gu TOH (pakT, MO ApPKTHKA CTaia Mpes-
METOM CHUCTEMHHX MiXKIUCIUILTIHAPHUAX
JOCHIKEHb. 3arajioM, Ha HOTo IyMKY,
«apKTUYHE TIPaBO» BKIIIOYAE MiXKHAPOJI-
Hi JTOTOBOPH ApKTHYHHUX ACpPXKaB, MiXK-
HapOIHO-TIPABOBI JOKYMEHTH, SKi HE €
MDKHApOTHUMH JOTOBOpPaMH, alie MaloTh

Ba)KJIMBE 3HAUCHHS JJISl PETriOHY, a TaKOX
HallloHaJIbHE 3aKOHOJABCTBO MOJSIPHUX
nepxkas [1,c. 111-112; 2, c. 12]. Ha name
NIEPEKOHAHHS, «APKTHYHE IPaBO» IOE€A-
Hy€ HOPMH MIDKHApOJHOTO TpaBa (0co0-
JMBO HOPMH MDKHApOIHOTO MOPCBHKOTO
npaBa), BKIIOYAI0OYM HOPMH MIKHApOA-
HOTO 3BHYA€BOrO IMpaBa, IO 3HANILIN
CBO€ BiZOOpakeHHS B OUTBIIOCTI MiKHA-
POAHUX PErioHAJBHUX ApPKTUYHUX YO
1 MDKHApOJHHUX YHIBEpCAJIBHUX JIOTOBO-
piB, TOJIOXKEHHS SIKUX 3aCTOCOBYIOTHCS
0 apKTUYHOTO PETioHy Ta MOKIaJEHO
B OCHOBY NpaBoBOro pexxumy [liBHiUHO-
ro JIboJIOBUTOTO OKeaHy, a TaKOK HOPMHU
HalllOHaJIbHOT'O 3aKOHOJABCTBA.
3aciayroBye Ha yBary HayKOBE JOCIHi-
JOKEHHSI aMEPHUKaHCHKOTO IOpPHCTa-MiXK-
Haponnuka E. Kanyens, sxuil BBaxae,
IO apKTUYHE MMPAaBO TPUMAETHCS HA YO-
THUPbOX OCHOBHHUX «cToBnax». /lo Takux
«CTOBITIBY» HaJleXKaTh: MIXKHApOIHE TBEP-
Je TpaBO, «M’SIKE IMPaBO», BHYTPILIHE
NpaBo Ta TPAHCKOPAOHHE MPHUBATHE Ipa-
BO. Mi>KHapo/iHE TBEp/E MPaBO BKIOYAE
MDKHApOJHI  yHIBEpcajbHI  JIOTOBOPH,
SIKI HE MAalOTh TPSIMOTO BiIHOIICHHS IO
ADKTHKH, aJie PETYIIOI0Th NEBHI acHeK-
TH BIJHOCHH Yy LboMy perioni (Konsen-
uis OOH 3 mopcekoro mpasa 1982 p.,
JloroBip mpo 3a00poHYy BHUIPOOYBaHb
sarepHoi 30poi B TPbOX CeperoBHUINax
1963 p. Ta iH.), Ta perioHaIbHI apKTHIHI
yroau. 1lix «M’sIKuM mpaBom» BiH poO3y-
Mi€ Jexnapanii, ki He MaloTh IOPUINYHO
000B’S13KOBOT CHIIM, TIPUHHATI B paMKax
Apkruunoi Paam, mo MaioTh BaKIIUBE
3HA4YEHHS I apKTHYHOTO perioHy. Kpim
toro, E. Kanyenb Tpakrye «M’sike mpa-
BO» SIK TPOIIEC IHCTUTYIIOHAII3AIIT MiXkK-
Hapoauux HopM. Lllomo BHYTpiIHBOTO
apKTHYHOTrO TpaBa (axiBelp 13 MixHa-
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HA ITOYATKY TBOPYOI'O LHIAAXY

POIHOTO TIpaBa HAMAraeThCs 3PO3YMITH,
SIKUM YAHOM PETYJIOIOTHCS apKTUYHI TTH-
TaHHS Ha HALIOHAIBHOMY PiBHi, 0CO0-
muBo B CIIA, BpaxoByroum crenudi-
Ky (YHKIIOHYBaHHSI MPAaBOBUX CHUCTEM
apKTUIHUX nepkaB. OKpeMy poiib BiH
BiJIBOJTUTH KOMEPIIIHHUM yTrogaM B apK-
TUYHOMY PETioHi Ta X eeKTUBHOCTI. 30-
Kpema, BUEHHH MPONOHYE 3ifCHIOBATU
MOPIBHSJIBHE JIOCIII/HKEHHSI KOMIIOHEHTIB
ApKTUYHOTO IpaBa 3a JOTIOMOTOK0 TaKol
METOJIOJIOT11, TK 00’ €KTUBHH TUTFOPAITI3M
[3, p. 738-743, 745-757].

Hocnigauku [HCTUTYTY 3aKoHOJAB-
CTBa 1 OPIBHUTLHOTO MPaBO3HABCTBA PU
P® BuCyBarOTh KOHIICMIIIO apKTUYHOTO
IpaBa SIK MOJIICHCTEMHOTO HaIliOHAJIBEHO-
MDKHApOTHOTO TIPaBOBOTO YTBOPEHHS,
sike Mae cBoi ocoOmmBocTi [4, c. 7]. Ha
HaIly OYMKY, «apPKTUYHE TpPaBO» IO€]-
HY€ HOPMH MIKHApOAHOTO MpaBa (0co0-
JUBO HOPMH MIXKHapOJIHOTO MOPCHKOTO
mpaBa), BKJIIOYAI0YA HOPMU MIiKHApO-
HOTO 3BHYA€BOTO IMpaBa, IO 3HANIIIN
CBOE€ BiI0OpaskeHHs B OiIBIIOCTI yHiBep-
CaJIbHUX Ta PErioHabHUX MIXKHAPOIHUX
JIOTOBOPIB, TOJIOKEHHS SIKUX 3aCTOCOBY-
FOTBCSI JI0 apKTUYHOTO PETIOHY Ta MOKJIIa-
JI€HO B OCHOBY MDKHapOIHO-TIPABOBOTO
pexumy IliBHiuHOTO JIBOMOBUTOTO OKE-
aHy, HOPMH HalliOHAJIBHOTO 3aKOHOAAB-
CTBa apKTHUYHHX JIEpXKaB, a TAKOK HOP-
MH «M’SKOTO TIpaBay, sIKi Xxo4ya i He Ma-
I0Th IOPUANYHO OOOB’S3KOBOI CHIIH, ajie
BIUTMBAIOTh Ha PO3BUTOK apKTHUYHHX BiJl-
HOCHH.

AmHaniz MDKHapOIHUX JOTrOBOPIB, SIKi
CTAaHOBJIATh KOHBEHIIMHUM MeXaHI3M
MI)KHapOJIHO-TIPAaBOBOTO  PETYIIOBaHHS
TSTTEHOCTI apKTUYHHX JCPKaB Y JTAHOMY
perioHi, MOXXHa 3MIHCHIOBAaTH, Oepydn
JI0 yBard ix Kiacuikariiro 3ajexHO Bif

TAaKUX KIACHYHUX KPHUTEPIiiB: 32 KOJIOM
YYaCHHKIB (JJBOCTOPOHHI, 6ararocTOpOH-
Hi), 32 TIPOCTOPOBOIO cdeporo il (yHi-
BepcajbHI, perioHaiabHi) Ta 3a 00’ €KTOM
perynroBaHHs (TIOTITHYHI, E€KOHOMIYHI,
31 cnerianpHUX MHUTaHb Ta iH.). Ha Hamry
OYMKY, MIDKHapOAHI JIOTOBOPH YHiBep-
CaJbHOr0 ad0 PEriOHAILHOTO XapaKTepy
€ OCHOBHUM CTPYKTYPHHM €JIEMEHTOM
ApKTUIHOTO TIpaBa. Jlo MikHapomHuX Oa-
raTOCTOPOHHIX JOTOBOPIB YHIiBEepCalb-
HOTO XapakTepy, IMOJOKEHHS SKHUX IO-
HIMPIOIOTHCSl HAa apKTHYHHN PErioH, Ha-
nexarh Konpeniis OOH 3 mMopchkoro
mpaBa 1982 p., JloroBip mpo 3a0opoHy
BHITPOOYBaHb SAEPHOI 30p0i B TPHOX Ce-
penoBumax 1963 p., Unkazbka KOHBEHITis
npo UMBIIBHY aBiadito 1944 p. ta in. [5].
Y naHoMy BUNAIKy JOPEYHO IMpoaHaii-
3yBaTW OCHOBHI ToJjoxeHHs KoHBeHiii
OOH 3 mopcekoro mpasa 1982 p., sxa €
OCHOBHUM JIOKYMEHTOM y Tally3i cydac-
HOTO MIDXXHApPOJHOTO MOPCHKOTO IIpaBa,
IO PEryiioe MUTaHHs JenimiTaiii Mop-
CBKHX MPOCTOPIB Y IIJIOMY, BKJIFOYAKOYU
MOPCBKI apKTH4HI TMPOCTOPH, Ta BU3HA-
Jae TpaBa Ta OOOB’SI3KHM JeprKaB-ydac-
HUIIb 3aJI€KHO BiJT X TIPaBOBOTO PEKUMY
[6, c. 199]. Taki apkTU4HI IepXKaBH, K
Hopgeris, danis, PO, Kanana, i npuapk-
truHi — [cnanmis, @innauagis ta LBeris,
€ yYaCHHKAMHU JaHOI KOHBEHIIil, KpiM
CHIA, saxi moci i1 He parndikyBanmm, ane
€ YYacHWKaMH 4YOTHUPHhOX JKeHeBChKHUX
koHBeHIil 1958 p.: Konsenuii mpo tepu-
TopiajsbHEe MOpE Ta nmpuiierty 30Hy; Kon-
BeHIlIT mpo Biakpute Mope; Konpenii
PO KOHTHHEHTaNbHUH 1enbd; KonseH-
1ii mpo pubaIbCTBO Ta OXOPOHY JKUBHUX
pECYpCiB BIIKPUTOTO MOps. 3ayBa)KUMO,
IO 3a3Ha4eHi YOTHPHM KOHBEHILIi 3aro-
YaTKyBaJIM Tpouec koaudikamii MiKHa-
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pomHOro Mopchkoro mpasa. KoHBeHwmis
PO TEpUTOpiaJibHE MOpE Ta MPUIICTITY
30Hy 1958 p. 3akpimmia cyBepeHiTeT
npuOepesKHOi JepkaBu Haj il TepuTopi-
QIBHUM MOPEM 1 MOBITPSIHUM IPOCTOPOM
HaJ HUM, [IPaBO MUPHOTO IIPOXOLy ue-
pe3 TepuTopiaibHe MOpE, MOHATTS MpH-
nernoi 30HU. 30kpema, KoHBeHuis mpo
KOHTHHCHTAJIBPHUNA IIeTb( TNpPUCBIYCHA
PEryJIIOBaHHIO MUTAHHS ACIiMITAIli] KOH-
TUHEHTaIbHOTO Tenbdy. 3aramom, Kon-
BEHIIiS TTPO BIIKPUTE MOPE JTa€ CBOEPiIHE
BHU3HAUCHHSI IOHATTS BiAKPUTOIO MOps
1 3aKPIIUIIOE IPUHLUI BiAKPUTOTO MODS,
SIKMI BKJIIOYAE YOTUPHU CBOOOIH: CYIAHO-
IUTaBCTBA, pPUOANBCTBA, MPOKJIAJICHHS
ITiIBOMHUX Ka0eliB 1 TpyOOTpOBOIiB, IT0-
JBOTIB HaA BiAKpUTHM MopeM. KoHBeH-
Lisi Ipo pubOaIbCTBO T4 OXOPOHY JKUBHX
pecypciB  BIAKPUTOTO MOpS TPHUCBSYE-
Ha BPEryJIOBaHHIO MUTaHb pPUOaTbCTBA
y BIIKPHTOMY MOP1 MiX MPHOCPEIKHUMH
JeprKkaBaMM, a TaKOK OXOPOHI MOPCBKHUX
KUBUX PECYPCIB.

3okpema, CIIIA BBaxkaroTh, 110 pa-
tudikauis Konsenuii OOH 3 Mopcbkoro
mpaBa 1982 p. cynmepeduTh BaKIUBHUM
aMEepUKaHCHKAM HaIllOHAILHUM 1HTepe-
caMm. Kpim Toro, mpiopuTeToM TSI HHUX
€ JOTPUMAaHHS HOPM HALIOHAJBHOTO 3a-
KOHOJIaBCTBAa, a HE MDKHApOTHOIO Mpa-
Ba. 3ayBaxxumo, mo B Konsenii 1982 p.
BiZICYyTHI KOHKPETHI MOJOXEHHS, SKi O
crocyBanmucss Apkrukum. Cepenm crarei,
SIKI MaJTM Xo4a O SKWUHCh HATAK Ha apK-
TUYHI TIPOCTOPH, MOJKHA BKa3aru CT. 234
i Ha3BoIO «IIOKPUTI KPUTOI0 paioHm,
IO BCTAHOBJIOE MPaBO MPHOEPEIKHUX
JiepyKaB MpuiiMary Ta 3a0e3redyBaTH J10-
TPUMaHHS HEAUCKPUMIHAIIIMHUX 3aKOHIB
1 MpaBUJ 3 HONEPEIKEHHS, CKOPOYECHHS
i 30epekeHHsI TiJ KOHTpojeM 3alpya-

HEHHSI MOPCBKOTO CEpelOBHIIA i3 CyIAeH
Yy BKPUTHX KPUIOK palOHAX y MeE¥kKax
BUKJIFOYHOT €KOHOMIYHOI 30HH, Ji¢ 0C00-
JUBO CyBOpi KIIMaTHYHI YMOBH Ta €
KpHUTa, sika TMOKPWBA€ TakKi pailoHW Tpo-
TATOM OIJBIIOT YaCTHHH POKY, CTBOPIOE
nepemkony abo TMiABMIIEHY HeOe3Ie-
Ky JJIsl CyJHOIUIABCTBA, a 3a0pyIHEHHS
MOPCBHKOTO CepeZ0OBHUIIa MOTIIO O 3aBAaTH
IITKOAM EKOJIOTIYHOMY Oaiancy abo He-
3BOPOTHO MOPYMIATH HOTO [7]. OCKiNBKU
TOCTPOIO MPOOJIEMOI0 B PErioHI € po3-
MEKYBaHHS apKTHYHOTO MLIETb(y MK
JepKaBaMH, TO BaKJIMBE 3HAYCHHS Mae
4. VI Konsenmii 1982 p., sixa 3akpimuiroe
MPUHITUIHN  JeJTiMiTamii KOHTHHEHTAb-
HOTO TIeTbpy Ta 3alpoBaKye Mexa-
Hi3M Horo posmupenHs 3a Mexxamu 200
MOPCBHKHX MHJIb LUISIXOM 3BEPHEHHS [0
Kowmicii OOH 3 kopioHIB KOHTHHEHTAb-
Horo menbdy. Homarox II o KomBeHii
1982 p. mpucBsYeHMIA TOPSIIKY TisSUTHBHOC-
Ti KoMicii 3 KOp/IOHIB KOHTHHEHTAJIHLHOTO
menbdy. 3okpema, 4. XII Bumesaznave-
Hoi KoHBeHILiT mpucBsYeHa OXOpOHI Ta
30€peXKEHHI0O MOPCBHKOTO CEPEIOBHIIA.
Kpim Toro, 4. XIII BU3HaUae TMPUHITUIIN
MIPOBEICHHS MOPCHKHMX HAyKOBHX JOCITi-
JDKEHb, SIKMX, 0€3yMOBHO, CIIiJ JOTPUMY-
BaTUCS 1 B apKTUYHUX MOPCHKUX MPOCTO-
pax. Takoxx Konsenuist OOH 3 MopchKko-
ro mpaBa 1982 p. BU3HAYae 0COONMHMBHI
TTOPSIIOK BPETYIIIOBAHHS CITOPIiB ¥ cdepi
MIXXHApOTHOTO MOPCHKOTO IpaBa, 30Kpe-
Ma THX, IO MOB’A3aHi i3 CyNnepeuMBUM
TIyMaueHHsAM a0 3acTOCYBaHHIM Jep-
s)kaBaMHu TojiokeHs el Konsenuii. Yac-
THa XV MICTUTH 3arajbHi TOJIOXKCHHS
II0/I0 BPETYJTIOBAHHS CIIOPIB, 3aKpPIiIlIiO-
4u 000B’SI30K JIep’KaB BUPINTYBaTH CIIO-
PY MUPHUMH 3ac00aMu Ta BiIbHUH BUOIp
uX 3ac00iB, CIIUPAIOYUCH HA TOJIOKEHHS
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HA ITOYATKY TBOPYOI'O LHIAAXY

cT. 33 Craryty OOH. 3ayBaxumo, 1o
CT. 287 MICTUTB TIEpETTiK 32C00IB MUPHOTO
BPETYIIIOBaHHS MKHAPOJHHUX CHOPIB, SIKi
JeprkaBa MOKe 00paTH, 3pOOHBILY 3asBY
npu miAnucanHi, patudikamnii abo npu-
enranHi 1o Konsennii OOH 3 Mmopcrkoro
mpaBa 1982 p. Jlo Takux 3aco0iB MUPHOTO
BPETYIIOBaHHS HAJIEKATh!

— MixHaponHuii TpuOyHas 3 MOpPCh-
KOTO IpaBa, CTBOpeHMH Ha mijacTasi [o-
narka VI

— Mixnapomganii Cy;

— apOiTpaxk, CTBOPEHHU BIiAIIOBIIHO
1o Homarka VII;

— creniansHui apoiTpaK, CTBOPEHHUM
BigmoBigHo 10 Jomarka VIII mast Bigmo-
BIIHUX KaTeropiii criopis [7].

3arajioM, SIK HEOTHOPa30BO Oyio 3a-
3Ha4eHO y (axoBiil siTeparypi 3 Mik-
HApOJHOIO TpaBa, MEXaHi3MH, CTBOPEHI
Ha ocHOBI KoHBeHIIii 3 MOPCHKOTO TpaBa
1982 p., HE cTIpaIbOBYIOTh B APKTHYHOMY
pETioHI HE TITBKH Yepe3 iX 3acToCyBaH-
HSl 10 apKTUYHUX MOPCBKUX IPOCTODIB,
YPaxoBYIOYH KIIMaTW4Hi OCOOIHMBOCTI,
a i gyepes te, mo CIJA He € yuacHUKOM
Konpennii 1982 p. 3 1mporo BHUIUIHMBAE,
o CIIIA He BHKOHYIOTH KOHBEHITIHHUX
3000B’sI3aHb, 30KpeMa IMOA0 OOMEKEH-
HSl CBOT'O KOHTHHEHTAJIBHOTO LIebdy [8,
c. 5]. 3a BiACYTHOCTI  BUKOHAaHHS BCiMa
APKTUYHUMH JIepKaBaMy KOHBEHIIIHHOTO
3000B’sI3aHHS MIOJI0 HOTO OOMEKEHHSI HE
MOXe T MOBa MPO CHpPaBeIJIMBHNA PO3-
MTOMIJT KOHTHHEHTAIBHOTO MIETbPy MK
JeprKaBaMH.

Ha cpboroaHi BUHMKAIOTh CyTIepEeYHOC-
Ti Opu peamizamii HOpM HaliOHAJIBHOTO
MOPCBHKOTO TPHUPOJI0OXOPOHHOTO 3aKOHO-
JIaBCTBA apKTUYHUX JAepkaB Ta KonBeHtrii
OOH 3 mopcekoro npasa. 3aCTOCOBYHOUU
MOJOKEHHA BHIIe3a3HaueHoi KonBen-

1ii JO apKTUYHOTO PEriOHy, HE MOXHA
CTBEpIUKYBAaTH MPO Te, L0 BOHA € €IH-
HUM TIPaBOBUM PETYJISATOPOM BIJIHOCHH
B Apxkruti [9, c. 88—101]. [Ipakruka pe-
anizauii HaliOHAJBHOTO 3aKOHOJABCTBA
ApPKTUYHUX JIepKaB HE MOBUHHA CTATH 1X
00OB’SI3KOM JIOTPUMYBATHUCSI BUKIIOUYHO
MDKHApOIHO-TIpaBoBUX HOpM KoHBeHIIil
OOH 3 mopcbkoro mpasa 1982 p.

5 cepmast 1963 p. OyB migmmcaHmit
JoroBip mpo 3a00poHY BHIIPOOYBaHB
saaepHoi 30poi B atMocdepi, y KOCMiYHO-
My mpoctopi Ta mig Bomoro Mik CLIA,
BenukoOpuranieto ta CPCP, ywacHu-
KaMH SIKOTO € OUIBIIICTH JiepXKaB CBITY,
BKJIIOUAIOYM APKTUYHI IE€P’KaBH, 3 METOIO
BCE3arajJbHOTO Ta IMOBHOTO PO330pOEHHS
i1 JKOPCTKUM MI>KHAPOAHUM KOHTPOJIEM
y BignosigHocti 1o 1iiedr OOH. 3rigHo
3 BUINE3a3HaueHUM JOroBOpOM Jiepra-
BH-yYacHHIN 3000B’s3ayMCS 3a00pOHM-
TH, TONEpeIKaTH Ta HE 3IiCHIOBAaTH
Oynp-KuX BHOYXiB siiepHOi 30poi abo
IHIINX SAEpHUX BUOYXIiB y MicCIsIX, SIKi
nepeOyBaloTh MiJ X IOPUCIUKIIEI0 a0
KOHTpoJieM: B arMocdepi; 3a 11 Mexami,
BKJTFOUAIOYHM KOCMITHHM MPOCTIip; Mia BO-
JI010, BKJIOYAIOYM TEPUTOpiajbHI BOAU
1 BIOKpUTE MOpe; y Oyab-IKOMY 1HIIOMY
CEPE/IOBHIII, SKIIO BUOYX BHKIIUKAE BU-
NaJiHHS Pa/iiOaKTUBHUX OIaJiB 332 Me-
KaMU TEPUTOPIAIbHUX KOPAOHIB IeprKa-
BH, M FOPUCAMKITIEID ab0 KOHTPOJIEM
SKOT 3NIWCHIOEThCS Takuii BUOYX (cT. 1)
[10]. Xowya nmaHuii nmOroBip HE MICTHTH
KOHKPETHUX TIOJIOKCHb I0J0 APKTHKH,
BapTO MiJKPECIHUTH, IO PO330POEHHS Ta
HEBUKOPHUCTAHHS S1epHOI 30poi € omHnM
13 (hakTOpIB, AKUH CIIPHUSIE BCTAHOBICHHIO
MDXKHApPOJTHOTO MHUPY Ta OE3IeKH.

HeoOxi1HO 3a3HAYUTH, IO IIOJIOKEH-
Hs1 Ymka3pkoi KOHBEHLIi MPO IHMBUIBHY
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aBiarfito, gxka Oyna mpuiHATa 7 TPYIHS
1944 p., TakoX MOIIMPIOIOTHCS Ha aApK-
TUUHUK perioH. 3arasoM, Ywukaspka
KoHBeHIIis 1944 p. perymioe 3aiiCHEHHS
MIKHApOJIHUX TIOBITPSHUX CIOJYYEHb,
BKJTFOUAIOYH TTOBITPSIHI CTIOTYUYEHHS MK
nonsipHAMU fiepkaBamu. Lls KonBeHris
3aCTOCOBY€ETHCSI TIABKM [0 LUBUIBHUX
MOBITPSIHUX CYAEH 1 HE 3aCTOCOBYETHCS
JI0 JICP’)KaBHHUX TIOBITPSHUX CYIeH (CT. 3).
Kpim toro, ct. 1 Ynka3pkoi KOHBEHIII 3a-
Kpinuiia MOBHUH 1 BUHSITKOBHMA CyBEpeHi-
TET JIep>KaBH HAJ] TIOBITPSTHUM TIPOCTOPOM
HaJl CBOEIO TEPUTOPI€I0, IO € OAHUM i3
MPUHIUIIB MIKHAPOJHOTO MOBITPSIHOTO
npapa. 3rifHO 3 BuIle3a3HauyeHOw KoH-
BeHIIiI0 Oyita 3acHoBaHa Mi>KHapoIHA Op-
raHizamis nuBieHOI aBiarii (IKAO), ska
€ cremianizoBanor ycraHoBoro OOH.
Bignosiguo no cr. 44 Kousenmii miss-
mu i 3aBnanHsaMu IKAO e po3pobnenHs
MIPUHIIMIIIB 1 METOJIIB MI>KHAPOIHOT aepo-
HaBiramii Ta CIPHUSHHS TUTAHyBaHHIO M
PO3BUTKY MIKHAPOIHOTO TIOBITPSTHOTO
TPaHCIIOPTY Ui TOTO, I00: 3abe3mneuy-
BaTH OE3MEYHUH 1 YNMOPSAKOBaHUHN pO3-
BUTOK MIXKHApPOJHOI I[MBUILHOI aBiarfil
Yy BChOMY CBITIi; 320XOTyBaTH MHUCTEIITBO
KOHCTPYIOBaHHsSI Ta €KCIUIyaTallii TOBi-
TPSHUX CY/IEH Y MEPHUX HIJISAX; 320X04Y-
BaTH PO3BUTOK IOBITPSHHUX Tpac, aepo-
MOPTIB Ta aepOHABIraIliiHUX 3aC00IB IS
MIXKHapOIHOI HUBUIBHOI aBiamii; 3aj0-
BOJIHATH TIOTPEOM HApO[iB CBITY B 0€3-
[IEYHOMY, PETYISAPHOMY, €(PEeKTUBHOMY Ta
€KOHOMIYHOMY TOBITPSTHOMY TpPaHCIIOP-
Ti; 3amo0iraTd EKOHOMIUYHUM BTparam,
BUKJIMKAHUM HEPO3yMHOIO KOHKYPEHIIi-
€10; 3a0e3neyyBaT MOBHY IOBary IpaB
JIOTOBIPHUX JEpKaB 1 CIIpaBEIIUBI TSI
KO’KHOI JOTOBIpHOT JepKaBU MOXKIHBOC-
Ti BHKOPHCTOBYBATH aBialliANPHUEMCTBA,

3alHATI B MDKHapOIHOMY IOBITPSHOMY
CIIOJyYeHHI; YHUKAaTH JUCKpUMIHALI]
CTOCOBHO JIOTOBIPHHX JIEPXKaB; CIPHUSITH
Oesrrerni MOJBOTIB Y MDKHAPOMHIN aepo-
HaBiramii, HaJlaBaTH CITiJIbHE CIPUSHHS
PO3BUTKY MIXXHApPOAHOI LMBINBHOI aepo-
HABTHKH B yCixX ii acnekrax [11].

Takok TOTPIOHO BKa3zaTh Ha HHU3KY
MDKHAPOJHUX EKOJIOTIYHHX JIOTOBOPIB
YHIBEPCAJIBHOTO XapaKTepy, HMOJOKCHHS
SKHMX 3aCTOCOBYIOTBCS 10 apPKTUYHOTO pe-
rioHy, KpiM BuUIle3a3HauUeHHUX. Taki Mixk-
HAapOJHI JOTOBOPH PETYNIOIOTh MUTAHHS
mono oxopouu (uopu Ta daynu (Kon-
BeHIlis mpo OiopizHOMaHITTS 1992 p.);
0opoThON 13 TPAHCKOPIOHHHM 3a0pya-
HEHHSIM MOBITPsl IIKI[UINBUMH PEUYOBH-
Hamu (KoHBeHWis mpo TpaHCKOpAOHHE
3a0pyJHEHHS MOBITPsI Ha BEJIMKI BijcTa-
Hi 1979 p. 3 mpoToKoNaMH (HATIPUKIIA],
[IpoTokon mpo cTiiiki opraniuHi 3a0pya-
HoBadi 1998 p.), CrokroiabMmMchka KOH-
BEHIIisl TIPO CTiliKi opraHivHi 3a0pyaHIO-
Baui 2001 p.); momnepeKeHHs Ta JIiKBiga-
il 3a0pyJHEHHS! MOPCHKOTO CEePe0BHUINA
HadToro Ta iHImMMH Bigxoaamu (KoHBeH-
ITis TIPO 3ammo0iraHHs 3a0pyTHEHHIO MOPS
CKHJIaMH BiJIXOJIiB Ta IHIIIMMH MarTepiana-
Mu 1972 p. Ta iH.); OXOPOHH O30HOBOTO
mrapy (BizeHchka KOHBEHIIISI PO OXOPO-
HYy 030HOBOTO 1mapy 1985 p. 3 Moupeainb-
CBKUM TIPOTOKOJIOM TIPO PEYOBHHH, IO
pyHHYIOTH 030HOBUH map 1987 p.); 3MiHu
kirimary (PamMkoBa KOHBEHITSI TIpO 3MiHY
kiimary 1992 p.).

[Minkpecnumo, 110 apKTUYHI JepKaBU
AKTHBHO PO3BUBAIOTH PETIOHAIBHE CITiB-
pPOOITHUIITBO 3 BAKIWBHUX IHTaHb, SKi
CTAHOBJIATH CIIILHUN I HUX 1HTEpec
B apKTUYHOMY perioHi. HeoOximHo 3a-
3HAYUTH, L0 JO MIDKHApOAHUX Oarato-
CTOPOHHIX JIOTOBOPIB  PETiOHAJIBHOTO
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XapakTepy CIi BiHecTH Yroay mpo 30e-
pexxenHs Oinmmx Bemmenis (1973), Yromy
MiX ypsaamu Jaep:kaB — uieHiB Pagu ba-
peHII0Ba/€BPOAPKTUIHOTO PETIOHY TIPO
CHiBpOOITHULTBO y cepi MonepemaKeH-
HSI, TOTOBHOCTI Ta pearyBaHHS Ha Haj-
3BuyaiiHi cutyanii (2008), Yromy mpo
CHIBPOOITHUIITBO B aBialliiHOMY Ta MOp-
CHKOMY TIONTYIi ¥ TOPATYHKY B ApKTH-
i (2011). 3romom Jep.aBu IigIHCATN
Yromy npo cmiBpoOITHUIITBO y cdepi To-
TOBHOCTI Ta pearyBaHHs Ha 3a0pyIHEHHS
Ha(Toro MOpst B ApkTuii Bif 15 TpaBHS
2013 p., BU3HAIOUM 3HAYEHHS MOPCBHKOL
APKTUYHOI C€KOCHUCTEMH Ta HEOOXIiTHICTh
30epeKEHHS] 1 CTajJoro BHUKOPHUCTAHHS
MOPCBKOTO Ta MPUPOIHOIO CEePEeIOBUIIA
1 OTO TPHUPOIHHMX PECypCiB, 3 METOIO
3MIIIHEHHS CIIBPOOITHHIITBA, KOOpPAMHA-
1ii 1 B3a€EMHOT JIOTIOMOTH MIX JIep:KaBaMu
y cdepi TOTOBHOCTI Ta pearyBaHHS Ha 3a-
OpynHeHHs1 HaTOI0 B APKTHII 3 METOIO
3aXMCTy MOPCHKOTO CEpEeIOBHINA Bif 3a-
OpynuenHs Hadroro [12].

15 mucromama 1973 p. ym. Ocno CHIA,
Kanana, Jlanis, Hopseris Ta CPCP yxia-
T 0araTOCTOPOHHIO PerioHajbHy YTromay
po 30epeKeHHs OUTNX BEIMEIiB, BU3HA-
FOUH, 110 OUTH BEIMiTb € BaXKIIMBUM TIPH-
POIHHM PECYpCOM B apKTHUHOMY perio-
Hi, Ik ToTpeOye JO0AaTKOBOTO 3aXHUCTY.
Crin 3a3HaYMTH, MO U Yroja BCTaHOB-
Joe 3200pOHY Ha TIONIOBAHHS, BiICTPLT
Ta BiAyIOB Oinmx BeameniB (cT. 1), okpim
BHIIAJIKIB, sIKi TIependadeHi B cT. 3. 3ria-
HO 3i CT. 3 Oyab-sKa i3 JepKaB-y4aCHUIb
MOK€ JIO3BOJISITH [TOJIFOBAHHS, BIICTPLN Ta
BiJIJTOB 017X BEIMEIB: JJIsl HAYKOBHX ITi-
Jnieit; abo JTaHOH0 JISPIKABOIO 3 METOO 30e-
pekeHHs; a0o JJs TOTepeKEHHS Cep-
HO3HOTO TIOPYIICHHS PalliOHAIBHOTO BH-

KOPUCTaHHS IHITUX XUBUX PECypCiB, 3a
YMOBH Tlepesiadi JaHOIo Jep)KaBoo IIKY-
PH Ta IHIIMX LIHHUX MPEAMETIB, OTpUMa-
HUX Y pe3yJbTaTi TONIOBaHHS, BIICTPLTY
Ta BiJUIOBY; a00 MiCIIeBOMY HAcCEIeHHIO
3 BUKOPHCTAHHIM TPAJHUIIAHIX METOIIB
TIOJTFOBAHHS 1 B OPSIIKY 31HICHEHHS CBO-
iX TpaauUifHUX paB Ta y BiAMOBIAHOCTI
JI0 3aKOHOJABCTBA JIaHOI JepiKaBu; a0o
B THUX MICIISIX, B SIKMX TPOMaJISTHH JTaHOT
Jep’KaBM 3MIMCHIOBAIM a00 MOTIIH 3IiH-
CHIOBAaTH TIOJIOBAHHS, BiJICTPiJ Ta BiAJIOB
oinmmx Beqmenis [13]. Bapro 3ayBaxkuTn,
mo ypsau Hopserii, PO, ®inngnaii ta
[Bewii B pamkax Pagu bapeniosa/€Bpo-
ApPKTUYHOTO PETiOHYy YKIJIAIH YTOHy Tpo
CIIBpOOITHUNTBO y cepi MmomepemKeH-
HS, TOTOBHOCTI Ta pearyBaHHs Ha Haj-
3BHYaiiHi cutyanii B Mocksi 11 rpyans
2008 p. [IpeameTom wmi€ei Yronu € ciBpo-
OITHUITBO Yy c(epi MomepeKeHHs, To-
TOBHOCTI Ta pearyBaHHs Ha Ha/3BUYalHI
cutyamii B bapeHrioBomy/€BpoapKTH-
HOoMy perioHi. Kpim Toro, ciix O6paru no
yBard NpUKOPAOHHE CIIBPOOITHUIITBO Ta
NPOBEJCHHS CIIIBHUX TPEHYBaHb 1 Ha-
BYaHb 3 METOI IMIJBHUINCHHS S(EKTUB-
HOCTI ¥ OTEpaTUBHOCTI HAI3BUYAIHOTO
pearyBanss [ 14]. HactymauwM Garatocro-
POHHIM Mi>KHAPOJIHUM JIOTOBOPOM pETio-
HAJILHOTO XapakTepy € Yrozua npo CiiBpo-
OITHUITBO B aBiallitHOMY Ta MOPCBKOMY
MOUIYI ¥ TOPATYHKY B APKTHIN, SIKY
12 tpaens 2011 p. migmucamm Janis, Ic-
nannis, Kanama, Hopseris, PO, CIIA,
Oinnsunis ta UlBenwis 3 meroro 3min-
HEHHsI CMIBPOOITHUIITBA Ta KOOPAMHALIT
y cdepi aBiamiiHOrO Ta MOPCHKOIO II0-
IIyKy Ta MOPATYHKY B Apkrtuti [15].
[IpoanamizyBaBmy  OararoCTOpOHHI
JIOTOBOPH YHIBEpCAJIILHOIO Ta PerioHalb-
HOTO XapaxTepy, CIHiJ MPUIUINTH yBary
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JIBOCTOPOHHIM MDKHApPOIHUM JIOTOBO-
pam, sIKi peTyaIoITh BiTHOCHHU MiX JIep-
KaBaMU B APKTHLI B pi3HUX cdepax Ii-
SUTBHOCTI. 30KpeMa, JJaHi MiXKHapOIHI J10-
TOBOPH PETiIOHAIBHOTO XapaKTepy B pam-
KaX JBOCTOPOHHBOTO CITIBPOOITHHUIITBA
MDK apKTHYHUMH JIep)KaBaMU JIOPEYHO
KiIacu(ikyBaTH 3aJIe)KHO BiJ Npeamera
MIPaBOBOT'O PETYIIOBAHHS:

— MDKHApOJHI JIOTOBOPH, SIKI pery-
JIIOIOTh OCHOBH  CITIBPOOITHHUIITBA MIXK
JepkaBaMH IIOJI0 apPKTHYHOTO DPETioHy
(mampukiman, Yroma mixk Ypsamom PO ta
VYpsanom Kanaam mnpo criBpoOiTHUIITBO
B Apkruui Ta Ha [liBHoui (1992) Ta iH.);

— MDKHApOJHI JIOTOBOPH, SIKi pery-
JIFOIOTH TIUTAHHSI OXOPOHU HABKOJIHITHBO-
rO CepeloBHIa B apKTHYHOMY peTioHi
(Yronma mixx CPCP ta CHIA npo cniBpo-
OITHULITBO Yy cepi OXOPOHH HABKOJIMII-
HbOTO cepenouiia (1972) ta in.);

— MDKHApOJHI JIOTOBOPH, SIKi pery-
JIOIOTh MHUTAHHS 30€pPEeKEHHS MOPCHKHX
KUBUX pecypciB y mopsx [liBHiuHOTO
JIropoBuToro okeany (Yroma mixx CPCP
ta CILIA npo B3aeMHi BiTHOCHHH y cdepi
pubHOTO rocnogapcrsa (1988) Ta in.);

— MDKHapOJHI JOTOBOPH, SIKI pery-
JIOIOTh THMTaHHS PO3MEXYBaHHS MOp-
cbKHX TpocTopiB B Apkruui (Jlorosip
Mibk P® Ta Hopseriero mpo po3mexy-
BaHHS MOPCHKHX TPOCTOPIB Ta CITiBPO-
oiTHUIITBO B bapennoBomy mopi ta IliB-
HivHoMy JIponmoButomy okeani (2010)
Ta iH.).

BucHoBku. Ha Hamre nepekoHaHHs,
M JOTOBIPHUM MEXaHi3MOM MiXHa-
POOHO-TIPAaBOBOTO PEry/IIOBAaHHS CIIiB-
poOiTHUIITBA NepKaB B APKTHIl CIiJ
PO3YMITH CUCTEMY MIXHApOAHUX JIOTO-
BOPIB: yHiBEepCaIbHOTO a00 perioHalb-
HOTO XapakTepy, 0araTocTopoHHiX abo
IIBOCTOPOHHIX, SIKi PEryJIIOI0Th BigHO-
CHHU MDXK JAepXaBaMHU ILIOJ0 PO3MEX-
YBaHHSI MOPCBKHX IPOCTOpiB, pauio-
HAJbHOTO BUKOPUCTAHHS MPUPOTHHUX
pecypciB, HAyKOBOTO CIIBPOOITHHIITBA,
OXOPOHH HAaBKOJIMITHBOTO CEpEeOBHINA
Ta IHMUX cep B apKTUIHOMY PETioHi.
Kpim Toro, cucrema yHiBepcajibHUX Ta
pEerioHaNbHUX MDKHApPOAHHUX JIOTOBO-
piB, SIKi PETYIIOIOTh JisSIBHICTh JAepiKaB
B apKTUYHOMY pErioHi, € BaXXIJIHUBOIO
CKJIaJIOBOIO «aPKTUYHOTO MpaBay.

CHHCOK BHKOPHCTAHHUX JzKE€PEA

1. Apxkrnueckuii pernoH: I1po6iaeMbl MEXIYHAPOIHOTO COTPYAHUYECTBA: XpecToMarust: B 3 T. / [mof
o6m. pex. U. C. MBanosa]. M.: Acmiekt [Ipecc. 2013. T. 3: IIpumeHnMBIE TPAaBOBBIC HCTOYHUKH. 663 C.

2. Kyapo U. C. OObr4HO-TIpaBOBBIE HOPMBI KaK KOMITOHEHT YHHKAJIBHOTO, HCTOPUYECKH CIIOXKHBIIETOCS
craryca Apktuku. Becmu. Ces. (Apkmuu.) ghedep. yn-ma. 2014. Ne6. C. 110-118.

3. Edward T. Canuel. The Four Arctic Law Pillars: A Legal Framework. Georgetown Journal of Inter-

national Law. 2015. Vol. 46. P. 735-764.

4. Apxrndeckoe mpaBo: KoHIenus pa3sutus / A. 1. AGpamosa, B. P. Apxanees, JI. B. Annpuuenko
u ap.; otB. pen. T. 5. Xabpuesa; VIH-T 3aKOHOAATENBCTBA M CPABHUT. IPABOBEACHHS [TPU PABUTEIIHCTBE
Poc. ®enepanuu. M.: FOpucnpynennus, 2014. 152 c.

5. Tumuenxo JI. JI. Pocis # MixkHaponHO-ipaBoBUi pesxuM B Apktuili. [Ocmunian. 2009. Ne12. URL:

http://www.justinian.com.ua/article.php?id=3322.

6. Joyner Christopher C. The Legal Regime for the Arctic Ocean. Journal of Transnational Law &Policy.

2009. Vol. 18.2. P. 196-246.

7. Kousenuiss OOH 3 mopcbkoro npasa Big 10 rpyaust 1982 p. URL: http://zakon4.rada.gov.ua/laws/

show/995_057

Bicuuk HarionansHoi akaiemii npaBoBux Hayk Ykpainu Ne 2 (89) 2017

173



HA ITOYATKY TBOPYOI'O LHIAAXY

10.

11.

12.

13.

14.

15.

10.

TIpemoxeHnst K JOPOXKHOM KapTe pa3sBUTHS MEKLyHapOHO-IIPABOBBIX OCHOB COTpyAHHYecTBa Poccun
B ApkTuke: pabouas tetp. / [A. H. Beuerkanus (pyk.) u 1p.]; [m1. pen. U. C. Banos]; Poc. coBert 1o
MexayHap. aenam (PCM/I). M.: Crenikawra, 2013. 56 c.

I'ynes I1. A. [lepcriekTHBBI ()OPMUPOBAHUS MEXKYHAPOIHOTO PEKIMa B APKTHKE. MedcOyHap. Jcushs.
2014. Ne2. C. 88-101.

JloroBip 1npo 3a60poHy BHIPOOYBaHb sepHOI 30poi B aTMocdepi, y KOCMIYHOMY IPOCTOPI Ta Mij
Bojoto Bix 05.08.1963. URL: http://zakon3.rada.gov.ua/laws/show/995 376.

KoHBeHItist mpo Mi>KHAPOIHY NUBLIBHY aBiatliro Bix 7 rpyaus 1944 p. URL: http://zakon5.rada.gov.ua/
laws/show/995 038/page (mara 3BepHenHs: 11.01.2017).

Coramienye o COTpyIHUYECTBE B c(hepe TOTOBHOCTH M pearipoBaHus Ha 3arps3HeHne Mopsi HehThio
B Apkruke ot 15 masg 2013 . URL: http://docs.cntd.ru/document/499065181.

VYrona npo 36epexenHs 6imux BeaMenis Bif 15 mucronana 1973 p. URL: http://zakon2.rada.gov.ua/
laws/show/998 109 (nara 3Bepuenns 27.08.2015).

Cornamenne Mex/ly IpaBUTeIbCTBaMK rocyaapcTB-wieHoB Coera bapenuesa / EBpoapkriueckoro
pEruoHa 0 COTPYAHMYECTBE B 0OIACTH TPEAYIPEKICHHS, TOTOBHOCTH M PearupoBaHUs Ha YPE3BbI-
vaifHeie cutyarmu oT 11 nexabps 2008 . URL: http://www.conventions.ru/view _base.php?id=1695.
CornameHue 0 COTpyAHUYECTBE B aBUAIIMOHHOM U MOPCKOM MOMCKE U ClIacaHuM B APKTHKeE OT 12 mas
2011 . URL: http://docs.cntd.ru/document/902395150.

References

Arkticheskiy region: Problemyi mezhdunarodnogo sotrudnichestva [Arctic region: Problems of
international cooperation]. (2013) Ros. sovet po mezhd. delam - Russian Council on International
Affairs (Ivanova LS. Eds.). Vol. 3 Primenimyie pravovyie istochniki - Applicable legal source, M.:
Aspekt Press. [In Russian]

Zhudro I. S. (2014) Obyichno-pravovyie normyi kak komponent unikalnogo, istoricheski
slozhivshegosya statusa Arktiki [Normally-legal norms as a component of a unique, historically
developed status of the Arctic] Vestnik Severnogo (Arkticheskogo) federalnogo universiteta. — Bulletin
of the Northern (Arctic) Federal University, 6, 110—118. [In Russian]

Edward T. (2015) Canuel The Four Arctic Law Pillars: A Legal Framework. Georgetown Journal of
International Law, 46, 735-764. [In English]

Abramova A.l., Avhadeev V.R., Andrichenko L.V. et all. (2014) Arkticheskoe pravo: kontseptsiya
razvitiya [Arctic law: the concept of development] Institut zakonodatelstva i sravnitelnogo pravovedeniya
pri pravitelstve rossiyskoy Federatsii. M.: Id «Yurisprudentsiya»[In Russian]

Timchenko L.D. (2009) Rosiya y mizhnarodno-pravoviy rezhim v Arktitsi [Russia’s international legal
regime in the Arctic] Yuridichniy zhurnal « Yustiniany. 12 justinian.com.ua Retrieved from: http://www.
justinian.com.ua/article.php?id=3322[In Russian]

Joyner, Christopher C. (2009) The Legal Regime for the Arctic Ocean. Journal of Transnational Law
&Policy. 18.2, 196-246. [In English]

Konventslya OON z morskogo prava vid 10 grudnya 1982 roku [United Nations Convention on the
Law of the Sea of December 10, 1982] zakon4.rada.gov.ua Retrieved from: http://zakon4.rada.gov.
ua/laws/show/995 057 [In Ukrainian]

Vyilegzhanin A.N. et all. (2013) Predlozheniya k dorozhnoy karte razvitiya mezhdunarodno-pravovyih
osnov sotrudnichestva Rossii v Arktike: rabochaya tetr. [Proposals for a road map for the development
of international legal foundations for Russian cooperation in the Arctic: a working notebook] (Ivanov
L.S. Eds.) Rossiyskiy sovet po mezhdunar. delam (RSMD). M.:Spetskniga[In Russian]

Gudev P.A. (2014) Perspektivyi formirovaniya mezhdunarodnogo rezhima v Arktike [Prospects for
the formation of an international regime in the Arctic]. Mezhdunarodnaya zhizn. — International Affairs,
2, 88-101. [In Russian]

Dogovir pro zaboronu viprobuvan yadernoyi zbroyi v atmosferi, u kosmichnomu prostori ta pid vodoyu
vid 05.08.1963 [Treaty on the Prohibition of Testing of Nuclear Weapons in the Atmosphere, in Outer
Space and Under Water from 05.08.1963] zakon3.rada.gov.ua Retrieved from: http://zakon3.rada.gov.
ua/laws/show/995 376[In Ukrainian]

174 Bichnk HauionanbHoi akajiemii npaBoBux Hayk Ykpainu Ne 2 (89) 2017



TTABKO 1. A. [lorogipunii mexaHism MizkHapoIHO-NPaBOBOTO PEryAIOBaHHS CHIBPOGITHHITEA JepaKaB...

11. Konventsiya pro mizhnarodnu tsivllnu avlatslyu vid 07.12.1944 [Convention on International Civil
Aviation dated December 7, 1944 zakon5.rada.gov.ua Retrieved from: http://zakon5.rada.gov.ua/laws/
show/995 038/page [In Ukrainian]

12. Soglashenie o sotrudnichestve v sfere gotovnosti i reagirovaniya na zagryaznenie morya neftyu v
Arktike ot 15 maya 2013 goda [Agreement on cooperation in the field of preparedness and response
to pollution of the sea by oil in the Arctic from May 15, 2013] docs.cntd.ru Retrieved from: http://
docs.cntd.ru/document/499065181 [In Russian]

13. Ugoda pro zberezhennya bilih vedmediv vId 15.11.1973 [Agreement on the conservation of bears from
November 15, 1973] zakon2.rada.gov.ua Retrieved from: http://zakon2.rada.gov.ua/laws/show/998 109
[In Ukrainian]

14. Soglashenie mezhdu pravitelstvami gosudarstv — chlenov Soveta Barentseva [ Agreement between the
Governments of the Member States of the Barents] Evroarkticheskogo regiona o sotrudnichestve v
oblasti preduprezhdeniya, gotovnosti i reagirovaniya na chrezvyichaynyie situatsii ot 11 dekabrya 2008
goda - Euro-Arctic Council on cooperation in the field of prevention, preparedness and response to
emergencies from December 11, 2008 conventions.ru Retrieved from: http://www.conventions.ru/
view_base.php?id=1695 [In Russian]

15. Soglashenie o sotrudnichestve v aviatsionnom i morskom poiske i spasanii v Arktike ot 12 maya 2011
goda [Agreement on cooperation in aviation and maritime search and rescue in the Arctic from May
12, 2011] docs.cntd.ru Retrieved from:http://docs.cntd.ru/document/902395150 [In Russian]

Ilagko A. A., MaTuCTp MEKIYHApOTHOTO IpaBa, acupanTka MHCTHTYTa MeXIyHApOTHBIX
otHomeHnit KueBckoro HanuoHaabHOTO yHUBepcuTeTa uMeHn Tapaca [lleBuenko, YkpauHa,
. Kues

JloroBopHO#i MeXaHH3M MeKTYHAPOJHO-TIPABOBOTO PeTyINPOBAHUS
COTPYIHHYECTBA IOCYIAPCTB B ADKTUYECKOM PeruoHe

Aemop na ocnose cogpemeHHbIX pabom omeuecmeeHHbIX U 3apPyYOeNtCHbIX IOPUCTIOB-MENC-
OYHAPOOHUKOS U T0PUOUHECKUX OOKYMEHNMOE AHATUIUPYEN COOEPAUCANUE YHUBEPCATbHBIX U
PECUOHATILHBIX MENCOVHAPOOHBIX 002060P08, PEYIUPYIOUIUX OESIMENbHOCHTb 20CYOUPCE 8 APK-
Mu4ecKom pe2uoHe. B yenom onu cocmagnsiom 002080PHbIL MEXAHUZM MeNCOYHAPOOHO-NPABO-
68020 Pe2yIUPOBAHUS COMPYOHUUECTNEA 20Cyoapcmes 6 Apkmuxe. Asmop npednacaem cobcmeen-
HYIO KAACCUDUKAYUIO PEUOHATLHBIX MENCOYHAPOOHBIX «APKMUUECKUX 002080P08» 6 PAMKAX
08YCMOPOHHE20 COMPYOHUYecm8ad 1 onpeoeiieHue NOHAMUL «002080PHbIL MEXAHUSM MeHCOY-
HAPOOHO-NPABOBO2O PE2YIUPOBAHUSL COMPYOHUYECMEA 20CYOAPCME 8 APKMUUECKOM PECUOHEN.
Hccneoyem, 6 vacmnocmu, cucmemy MedicOyHaAPOOHbIX 002080P0O8, PE2YIUPYIOUUX OMHOUEHUS
6 APKMUUECKOM PEUOHE, 8 KAYeCmEe GUINCHOU COCIABIAIOULEl] «APKMUYECKO20 NPABaAy.

KoroueBble ci10Ba: ApKTHKA, MEK/TyHAPOTHBIN JOTOBOP, MEKTyHAPOJHOE COTPYAHHYECTBO,
MEXyHapOIHO-IIPABOBOE PETYIMPOBAHUE, APKTHUECKOE TIPABO.

Pavko Y., master of international law, PhD student of the Institute of International Relations
of Kyiv National Taras Shevchenko University, Ukraine, Kyiv

Treaty Mechanism of International Legal Regulation
of Cooperation among States in the Arctic Region

In the article the author, based on contemporary works of domestic and foreign international
lawyers and legal documents, analyses the content of universal and regional international
treaties that govern the activities of states in the arctic region. Overall, the treaty mechanism of
international legal regulation of cooperation in the Arctic includes the system of international
treaties of arctic states. The author focuses on legal instruments, such as the United Nations

Bicuuk HarionansHoi akaiemii npaBoBux Hayk Ykpainu Ne 2 (89) 2017 175



HA ITOYATKY TBOPYOI'O LHIAAXY
@

Convention on the Law of the Sea (1982), which cover issues affecting the Arctic. The United
Nations Convention on the Law of the Sea is a complex international legal act in the sphere of
international maritime law. He offers his own classification of regional international «Arctic
treaties» within the framework of bilateral cooperation and the definition of «the legal mechanism
of international legal regulation of cooperation in the Arctic region». He explores, in particular,
the system of international treaties that govern relations in the Arctic region as an important
component of «Arctic lawy. The «Arctic lawy consists of international hard law(universal or
regional international treaties),soft law (declarations of international organizations) and
national law.

Key words: the Arctic, international treaty, international cooperation, international legal
regulation, arctic law.
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