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Bopuc Boroaumuposuu Ba6in

Tocmitinuii Ipeacmasnux Ipesugenma Yxpainu
8 Asmoromniii Pecnybaiui Kpun

MMPABO3AXHUCHA AIAABHICTD INPEACTABHHULUTBA
NMPE3UJEHTA YKPATHHU B ABTOHOMHIH PECITYBAILI KPUM

AHOTAaMiA. 3axucm KoHCmumyyiliHux npag ma c800600 10OUHU Ma SPOMAOSHUHA NIO Yac azpe-
cii inwoi kpainu nHabysae 0cobaueo2o 3uavenns. Tomy ocnosna mema pobomu noiseac 6 ana-
i3l npagozaxuchoi disnonocmi Ilpeocmasnuymesa Ilpesudenma Ykpainu 6 Aemonomniii Pec-
nyoniyi Kpum. ¥ cmammi dosedeno, upo cmamyc Ilpeocmasnuymea poszeusaeca y 1992—
2002 pp., i3 HaOymmsam 0p2aHOM KOHCMUMYYIUHO20 [HCMUMYmy 3a2ailbH00ePACAGHO20
xapaxkmepy ma OmMpUMAaHHAM (QYHKYIU CneyiaibHo20 KOHCmumyyitinoeo koumpoato ¢ APK.
Ilocmynoso npasosaxucnuii sumip Oisnernocmi IIpedcmasnuymea nocuniosascs, aie sKicue
nepemeopents 6eKmopa pooomu opeamy i00y10ca 6dce NiCis 6HYMPIUHLO20 NepemilyeHHs.
opaany Ha NiOKOHMPONLHY Mepumopiio 3 mum4acogo oxkynoganozo Kpumy. Bemanoéneno, wo
0cobnugy ponb y ybomy sidieparoms npunucu Ilnany HegioKIaoHux 3ax00i8 3 NPomuoii pociticbkol
aepecii 3 mumuacoeo oxynosanoi mepumopii Yxpainu ¢ Kpumy, saxucmy inmepecis depocasu,
epomaodsin Ykpainu ma ykpaincokux opuouunux ocio 6 Kpumy na 2018—-2019 pp. Buseneno, ujo
00 2017 p. I[Ipeocmagnuymeo He 8UKOPUCTNOBYBALO THCIIUNYM KOHCIUMYYIIIHO20 36EPHEHHS
oA peanizayii 61ACHUX NOGHOBAJICEHb MA GMPAMUNO MOICTUBICING NOOAHHS 0YO0b-KUX AKMIG
00 opeanie koncmumyyinunoi ocmuyii ¢ 2017 p. Bascausum € me, wo 6i06y6acmucs po36umox
miowe [Ipeocmasnuymeom ma Koncmumyyitinum Cyoom y cnpasi 3axucmy KOHCMUmyyitiHux npas
ma c60600 N0OUHY 0151 nepemiujeHux ocio ma Hacenen s MUMYAco80o OKynosano2o Kpumy.

KrouoBi ci1oBa: xoHCTUTYLIHA CKapra, KOHCTUTYLIHHUI KOHTPOJIb, KOHCTUTYIIIHHI IIpaBa,
[pencrasuunTso Ilpesnnenra Yipainu B APK.

Bopuc Bragumnposuu Babun

Hocmosannwiii Ilpeacmasumens Ilpesugernma Yxpaurwt
8 Asmomnommoii Pecnybauxe Kpoim

IMMPABO3AIUUTHAA JEATEABHOCTD INPEJCTABUTEAbCTBA
MNPE3NAEHTA YKPAHUHbLI BABTOHOMHOMH PECITYBAHUKE KPbIM

AHHOTAUUA. 3awuma KOHCMUMYYUOHHBIX NPAB U 80000 YeN08eKAd U SPANCOAHUHA 80 8peMs
azpeccuu Opyeoil cmpanul npuobpemaem ocoboe 3navenue. I[losmomy ocnosnas yeib pabomoi
3aKI0UaAemcs 8 aHanuze npagozauumuo desmenvHocmu Ipedcmasumenscmea Ipesudenma
Yipaunwvr 6 Asmonomnoui Pecnyonuxe Kpvim. B cmamuve doxazano, ymo cmamyc Ilpedcmasu-
menvcmea pazeusancs 6 1992-2002 ee., ¢ npuobpemenuem opeaHom 0CoOeHHOCmel KOHCMU-
MYYUOHHO20 UHCMUMYMA 00Ue20CYO0apCMBEeHH020 XapaKmepa u noaydenuem QYHKYul cneyu-
anvHoeo koncmumyyuonnozo koumpons 6 APK. Ilocmenenno oo 2014 2. npasozauwpumnoe u3-
MepeHue desmenvHocmu IIpedcmasumenscmea yCunu8aiocs, HO KauecmeeHHoe npeoopazosanie
gexmopa e2o pabomul NPOUZOULTO VIHce NOCIe BHYMPEHHe20 nepemewjeHus opeana Ha NOOKOH-
MPONILHYIO MEPPUMOPUIO U3 8PEMEHHO OKKynuposarnnozo Kpoima. Onpedenerno, umo ocobdyro
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Ponb 8 smom uepaiom npeonucanust IIana HeomiodiCHbIX Mep HO NPOMUBOOCUCIBUIO POCCUTCKOL
azpeccuu ¢ 6peMenHO OKKYRUpPO8anHol meppumopuu Yxkpaunvl 6 Kpvlmy, 3auumol unmepecos
eocyoapemaa, epaxcoan Ypaunvl u ykpaunckux iopuouveckux auy 6 Kpvimy na 2018-2019 2.
Yemanosneno, umo k 2017 2. [lpedcmasumensbemeo ne ucnonb308a10 UHCIMUMYI KOHCIUNLY-
YUOHHO20 0Opawyenus 0Jis peanu3ayuu COOCMEEHHBIX NOTHOMOYUL U YMPAMULO HbIHE 603MOIC-
HOCHb nodauu 1obbIX AKMOo8 6 OP2aHbl KOHCIMUMYYUOHHOU tocmuyuu. Badicnvim ecmo mom
¢axm pazeumus ezaumooeticmeusi Ilpeocmasumenvcmea u Koncmumyyuonnozo Cyoa 6 Oene
3auumsl KOHCMUMYYUOHHBIX NPAB U 80000 uenoseKka Ojisl NepemMeuyeHHbIX Uy U HACeNeHUs
BPEMEHHO OKKYnuposanno2o Kpviva.

KiroueBble cj10Ba: KOHCTUTYIIMOHHAS 5ka1100a, KOHCTUTYLIHOHHBIH KOHTPOJIb, KOHCTUTYLIMOH-
HBIe TIpaBa, [IpencrasutenscTBo Ipesnnenta Ykpauns: B APK.

Boris Volodymyrovich Babin

Permanent Representative of the President of Ukraine
in the Autonomous Republic of Crimea

HUMAN RIGHTS DEFENCE ACTIVITIES OF THE MISSION
OF THE PRESIDENT OF UKRAINE IN THE AUTONOMOUS
REPUBLIC OF CRIMEA

Abstract. The protection of human rights and freedoms during the aggression of another coun-
try is of particular importance. Therefore, the main purpose of the work is to analyze the human
rights activities of the Olffice of the President of Ukraine in the Autonomous Republic of Crimea.
The article proves that the status of the Mission developed in 1992-2002, with the acquisition
of the body of the features of the all-state constitutional institute and its functions as special
constitutional control in the ARC. Gradually, the Human Rights dimension of the Mission's
activities was intensified till 2014, but a qualitative transformation into the vector of the work
of the body took place only after the internal movement of the body to the controlled territory
from the temporarily occupied Crimea. The requirements of the Plan of Urgent Measures on
Counteraction the Russian Aggression from the Temporarily Occupied Territory of Ukraine in
the Crimea, on Protecting the Interests of the State, of the Citizens of Ukraine and of the Ukrai-
nian Legal Entities in the Crimea for 2018—-2019 play a special role in this process. Until 2017,
the Mission did not use the institution of constitutional appeal for the exercise of its competence
and lost the opportunity to submit any acts to the constitutional justice bodies in 2017. The
development of the interaction between the Mission and the Constitutional Court of Ukraine for
the protection of Constitutional Rights and Freedoms of the internally displaced persons and of
the population of the temporary occupied Crimea seems to be important for further researches.

Keywords: constitutional complaint, constitutional control, constitutional rights, Representation
of the President of Ukraine in the ARC.

INTRODUCTION

The issues of the legal status of the President of Ukraine Mission in the Autonomous
Republic of Crimea (hereinafter — the Mission) in the field of the human and civil
constitutional rights and freedoms protection within the framework of the mecha-
nism establishment opposing Russian aggression are of particular importance today
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and are the purpose of this article. In the modern context of the temporary Crimea
occupation, one of the key forms of activities undertaken by the Mission is the hu-
man rights component. Strangely enough, but the constitutional and legal and ad-
ministrative and legal dimensions of activities, functions, status, and legal nature of
the Mission as a separate constitutional body and quite specific body of state autho-
rity have not been the subject of a special scientific research [1-6].

It should be noted that firstly Mission was mentioned in Art. 18 of the Law of
Ukraine No. 2167-XII dated March 5, 1992 “On the Mission of the President of
Ukraine”, according to which the President of Ukraine had his Mission in the Repub-
lic of Crimea, status of which should be determined by a separate law. The author
also noted that the human rights in dimensions of the President Representatives pow-
ers were not mentioned in general in the Law No. 2167-XII [7]. But a special Law
No. 2875-XI11I dated December 17, 1992 “On the Mission of the President of Ukraine
in the Republic of Crimea” in Section 4 of article 6 specified the tasks of the Mission
as “the exercise of powers conferred by the Constitution of Ukraine on the civil rights
and freedoms protection”. To perform the tasks of the Mission, the Permanent Rep-
resentative of the President of Ukraine in the Republic of Crimea had a right to attend
“legislative and executive bodies of the Republic of Crimea with the issue concerning
jurisdiction of Ukraine in case of any acts adoption that contradict the Constitution
and laws of Ukraine or restrict constitutional civil rights and freedoms” and inform
the President of Ukraine on these issues [8].

On March 31, 1994, permanent Mission of the President of Ukraine was estab-
lished and the Permanent Representative of the President was appointed by the Decree
of the President of Ukraine No. 119/94 in the Crimea. The structure and maximum
number of the staff in the Mission was approved by the Order of the President
No. 119/94 dated May 12, 1994, which were subsequently amended, in particular,
the number of deputies of the Permanent Representative was constantly changed [9;
10]. Later, current name of the Mission was introduced, its powers were extended
and the Regulation on the Mission was approved by the Order of the President of
Ukraine No. 100/96 dated January 31, 1996, for the period until the new Constitution
of Ukraine adoption in 1996. According to Art. 4 of the Regulation, the Mission,
among the other things, shall protect the civil rights and legitimate interests in the
territory of the Autonomous Republic of Crimea (ARC) within the limits of its
authorities. Although no human rights were mentioned among activity bases of the
Mission as established in Art. 5 of the Regulation, according to cl. “g” of art. 9 of
this act for the main tasks performance specified in the law No. 2875-XI1, the Mission
had to contribute to the constitutional civil rights and freedoms protection exercise,
civil peace and international agreement achievement [11].

1. MATERIALS AND METHODS

The main tasks of this article are:
— to make retrospective analysis of the human rights function expansion of the
Mission,
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— to study practice of the constitutional rights protection by this body, to define
the specific features of the Mission activities with the development of the system of
constitutional justice of Ukraine.

To perform the above tasks and to achieve the goals of the article, a number of
theoretical methods were applied. The main theoretical basis for study involved legal
documents adopted in Ukraine for the period of independence, which related to es-
tablishment and organization of the Mission of the President of Ukraine activities in
the Autonomous Republic of Crimea. In particular, a retrospective analysis of such
documents was made, which allowed to monitor the process of Mission activities
formation as a control body of the state, to give characteristics of its constitutional
status, powers and structure in the order of their chronological formation.

The analysis of the regulations defining the main principles of the Mission ac-
tivities at the current stage has been made. The new stage of the Mission activities
started after Russian aggression and peninsula annexation, which resulted in signifi-
cant changes in the Mission activities and set a number of qualitatively new tasks.
The features of the Mission activities in current conditions, in particular, fulfilment
of its main function — implementation of the measures on the human rights obser-
vance — were defined and characterized.

2. RESULTS AND DISCUSSION

2.1. Characteristics of the Mission powers in legislative acts

It should be considered that Section X of the Constitution of Ukraine 1996 “The
Autonomous Republic of Crimea” had a separate article 139, according to which the
Mission of the President of Ukraine, which status is determined by a separate law,
shall operate in the ARC. Mission became a constitutional authority of Ukraine, but
without any tasks and powers defined in the Basic Law that had to be derived from
the constitutional powers of the President of Ukraine. However, the constitutional
and administrative legal status of the Mission in the national science has not yet been
the subject of special comprehensive studies.

It should be added that activities of the Mission as a state control body and autho-
rities of the Permanent Representative were set forth in part 4 of article 5 and part 3
of article 37 of the current Constitution of the ARC adopted by the Verkhovna Rada
of the ARC on October 21, 1998 and approved by the law of Ukraine No. 350-XIV
on December 23, 1998 [12]. According to the Order of the President of Ukraine
No. 162/97-pn dated April 11, 1997, the Mission staff was reduced from 70 to 35
persons (in the future the number of Mission staff varied between 26 and 29 persons).
It should be noted on the functional structures of the Mission which included Legal,
Informational and Analytical Departments, Economic Departments and HR Depart-
ment [13]. By the Order of the President of Ukraine No. 68/98-rp dated March 27,
1998 the Mission structure included International Relation Department consisted of
@
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four persons [14]. Pursuant to Decree of the President of Ukraine No. 573/2000 dd.
April 7, 2000, the Secretariat of the Council of Representatives of the Crimean Tatar
People (CRCTP) as a form of the Majlis of the Crimean Tatar People recognition by
Ukraine was established within the organizational structure of the Mission. The Sec-
retariat (two persons from the staff) was established pursuant to the submission of
the CRCTP Chairman and existed in the Mission structure till 2014. [10].

Thereafter the current constitutional status of the Mission was outlined by a spe-
cial law of Ukraine No. 1524-111 dd. March 2, 2000 in its current edition. The Law
of Ukraine No. 1524-1I1I defined that the Mission was a state authority established to
promote powers entrusted to the President of Ukraine in the ARC and directly su-
bordinated to the President, establishing by this act functions of the Mission. Accor-
ding to cl. "b" of art. 6 of the Law No. 1524-III Mission should contribute to the
human and civil constitutional rights and freedoms observance and the interethnic
concord achievement in the ARC.

According to cl. “a” of art. 10 of this Law, the Permanent Representative shall
perform instructions issued by the President of Ukraine aimed at ensuring powers of
the President of Ukraine fulfilment as a guarantor of the human and civil rights and
freedoms. According to cl. “c” of art. 10 of the said Law, the Permanent Representa-
tive is authorized, among other things, to submit to the Verkhovna Rada and the
Council of Ministers of the ARC, local state administrations and local self-government
bodies in the ARC if they adopt normative legal acts that violate the civil rights and
freedoms, with the requirement to remove these violations, informing the President
of Ukraine; such submission is subject to mandatory review in extraordinary order.
In case of improper response to submission of the Permanent Representative concer-
ning illegality of the normative legal acts adopted, the Permanent Representative shall
make proposals to cancel or suspend such acts directly to the President of Ukraine
[15]. So, the law No. 1524-111 defined the essential human-rights competence of the
Mission at the regional level.

The author adds that the Decree of the President of Ukraine No. 1433/2005 dated
October 12, 2005 approved a new structure of the Mission, including Analytical
Service and Legal Service in it (from 2007 — Legal Analysis Service), organiza-
tional (since 2007 — Organizational and Control) Service and Secretariat of the CRCTP
[16]. In this way, the human rights functions were split between the Services of the
Mission at that time. Laws and bylaws until 2014 did not ensure Mission tasks imple-
mentation in the sphere of interaction with authorities of Ukraine, foreign states and
international organizations.

In February 2014 during the armed seizure of the Crimean peninsula by aggressor
state, the activities of the Mission had to be ceases in Simferopol, and the manage-
ment of the Mission moved from the occupied Crimea. The illegal occupation and
criminal annexation of the Crimean peninsula by the aggressor state were not recog-
nized by the world community of civilized nations and Ukrainian authorities. The
L ]
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massive and cynical breach of the norms of international humanitarian law and in-
ternational human rights law in the Crimea by Russia recognized at the legal docu-
ments level of the UN General Assembly, the Council of Europe bodies, OSCE and
the European Union, raised fundamentally new tasks for the human rights protection
in the ARC before the Ukrainian authorities [10, 17].

Also, by the Order of the President of Ukraine Ne 865/2014-pn dated May 16,
2014 to ensure the Mission activities resumption within the temporary occupation of
the territory of Ukraine, the Mission was located in Kherson, territorially adjacent to
the administrative border with the temporarily occupied territory (TOT) of Ukraine
in the ARC [10; 18]. On May 24, 2014, by the Decree of the President of Ukraine
No. 487/2014, the structure of the Mission was approved, which had to ensure its
functioning within the temporary occupation of the Crimea. In addition to tradi-
tional Analytical and Information Service and Legal Analysis Service it included in
its structure the TOT Service and Citizen Service for the citizens who moved from
TOT, with no CRCTP Secretariat being mentioned [19]. Powers of the Mission were
not modified by these acts in 2014; later, by the Decree of the President of Ukraine
No. 194/2015 dated April 3, 2015 the Mission was finally deprived of its function on
ensuring CRCTP activities, which had to be located in Kyiv.

2.2. Characteristics of a new stage in the Mission human rights functions implemen-
tation

A new stage in the human rights function implementation of the Mission started after
approval of the Decree of the President of Ukraine No. 16/2016 dated January 20,
2016 approved “to ensure the civil constitutional rights and freedoms observance to
Ukrainian citizens residing in TOT or migrated from there and staying on the terri-
tory of Ukraine” [20] By Decree No. 16/2016 the Mission was assigned to intensify
its activities in cooperation with the central executive authorities and local self-
government bodies:

— to promote civil and human rights and freedoms observance as stipulated by
the Constitution and laws of Ukraine and international treaties with respect to the
citizens of Ukraine residing in or migrating from TOT and legally staying in the ter-
ritory of Ukraine, in particular to take measures in order to support and ensure po-
litical, social, informational, cultural and other relations with Ukrainian citizens resid-
ing in TOT;

— to monitor the observance of the rights and legitimate interests of the citizens
of Ukraine who moved from TOT and legally stay on the territory of Ukraine, to make
duly proposals regarding termination, removal and prevention of the rights and le-
gitimate interests of such persons restrictions and violations;

— to study social, economic and political processes in TOT, to prepare relevant
analytical materials and to submit them to the President of Ukraine for review;
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— to make proposals on the laws and acts of the President of Ukraine concerning
rights and legitimate interests protection of the persons who moved from TOT and
legally stay on the territory of Ukraine, on the other matters of competence of the
Mission;

— to take part in the strategic programs development to return TOT under the
jurisdiction of Ukraine;

— to inform the public about authority exercised by the President of Ukraine to
ensure observance of the constitutional rights and freedoms of Ukrainian citizens
residing in TOT, who moved from TOT and legally stay on the territory of Ukraine.

Moreover, the Decree No. 16/2016 approved the new structure of the Mission and
limited number of employees amounting to 28 staff units; the International Relations
Service was introduced and was left in the structure of the Service for citizen who
moved from TOT; TOT Service was reorganized into the Crimean Reintegration and
De-occupation Service. This act recognized the expediency of the temporary Mission
location in Kherson, but with its separate structural divisions location in Kyiv, to
“ensure operational interaction” with the central executive authorities, auxiliary agen-
cies and services established under the President of Ukraine. It was planned to locate
staff of the Legal Analysis and International Relations Services in Kyiv headed by
the Deputy Permanent Representative — Head of the International Relations Service.

It was planned by the Decree of the President of Ukraine No. 221/2017 dd. August
17, 2017 to include special duties of the First Deputy Permanent Representative on
the issues of the Crimean Tatar People in the development of above regulations ceas-
ing to tie positions of the Deputy Permanent Representative and Head of the Interna-
tional Relations Service. Position of the Mission Chief of Staff was introduced in the
staff of the Mission according to the new laws on civil service of Ukraine [21].
Consequently, in 2014-2017, at the subordinate level, assumptions for substantial
strengthening of the human rights function of the Mission were made with the pos-
sibility of their implementation both on the territory under control of Ukraine and on
the international level. At the same time, based on changes made in by-laws for
2014-2017, there is some regulatory uncertainty both in the format of external Mis-
sion activities at the international level and the role of the Mission concerning he
Crimean Tatar People rights protection, in particular for interaction with the CRCTP
and with the Commissioner for the President of Ukraine in the affairs of the Crimean
Tatar People.

On December 22, 2017, the Crimean House in Kyiv hosted a round table entitled
“Mission of the President of Ukraine in the Crimea: reassessment of activities in terms
of Russian aggression”, dedicated to the 25th anniversary of the Mission establish-
ment. The event was participated by the representatives of the central executive au-
thorities, law enforcement bodies, people’s deputies of Ukraine, leadership of the
Mejlis of the Crimean Tatar People, representatives of the Project Coordinator and
the OSCE Special Monitoring Mission, the UN Human Rights Monitoring Mission,
L ]
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the Mission of the International Committee of the Red Cross, the EU Mission in
Ukraine, Council of Europe in Ukraine, embassies, scientists and experts. The recom-
mendations of the round table specified that for a long period after Crimea occupation
by the aggressor state, activities of the Ukrainian authorities on the issues of penin-
sula de-occupation and reintegration were marked by low level of coherence and
coordination. In particular, until recently no significant funds in terms of interna-
tional technical assistance were attracted by the central executive bodies or no funds
of the State Budget of Ukraine were directed for solving urgent issues of Crimea
reintegration and de-occupation. After establishment of a special central executive
body — the Ministry for Temporary Occupied Territories and Internally Displaced
Persons — other central executive authorities continue performing their own functions
concerning temporarily occupied territories and internally displaced persons within
the limits of the competence specified by the laws.

Consequently, the Mission was defined as a separate state body established in
accordance with the Constitution of Ukraine in order to promote for Crimea powers
execution imposed on the President of Ukraine, ensuring interaction in this area be-
tween the structures of civil society and state authorities of Ukraine. It deems to be
a successful territorial form of state administration on the issues of Crimea de-occu-
pation and reintegration to choose the location of the Mission in Kherson with a
separate division in Kyiv. In these circumstances, the round table participants ac-
knowledged the following initiatives of the Mission leadership as expedient and urgent
concerning:

— inadmissibility in the future to substitute activities of the state authorities of
Ukraine in relation to the policy formation and implementation concerning Crimea
with activities of the human rights, volunteer and other public formations;

— strengthening the quality of analytical work on economic, security, social,
humanitarian and other processes taking place in the Crimea in terms of Russian oc-
cupation, by continuously receiving the relevant information from authorities by the
Mission, its processing and provision to the President of Ukraine;

— formation of the Expert Council at the Mission as a platform for the scientific
and expert opinion concentration on the issues of Crimea de-occupation and reinte-
gration;

— continuing law enforcement units and other competent state bodies concentra-
tion in Kherson region competent in the field of Crimea reintegration and de-occu-
pation, counteraction to Russian aggression with their activities coordination by the
Mission within its authority;

— establishment of the high-level working group from representatives of all
competent central authorities under the auspices of the Mission with periodic elabo-
ration of the urgent issues of Crimea reintegration and de-occupation, counteraction
to Russian aggression on the peninsula, and proposals provided to the President of
Ukraine;
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— elaboration of the Plan for urgent measures to counter the Russian aggression
from the temporarily occupied territory of Ukraine in the Crimea, protection of the
state, citizens of Ukraine and Ukrainian legal entities interests in the Crimea (here-
inafter referred to as the Plan) and the Crimean Reintegration Strategy as a set of
measures to be taken after the peninsula de-occupation.

2.3. Features of the human rights measures

Approved on June 20, 2018 The Plan provides for a series of activities that directly
relate to the rights of people from the Crimea and are already elaborated by the
Mission; meanwhile, the relatively large number of instructions in the draft Plan is
devoted to the constitutional rights protection not of the IDP (internally displaced
persons) but the citizens of Ukraine, who live in TOT of Ukraine in the Crimea, in
particular those who temporarily arrived to the controlled territory to exercise and
protect their own rights and needs, to receive administrative services, etc. The fol-
lowing measures of the draft Plan devoted to the constitutional human rights protec-
tion and implementation shall be distinguished:

— elaboration of the draft law of Ukraine on the results of the interdepartmental
seminar on the opportunities for the citizens of Ukraine residing in the TOT of Ukraine
in the Crimea to participate in the elections of the President of Ukraine and people’s
deputies of Ukraine for an additional specified period before the day of election at
the designated polling stations;

— implementation of a fully-fledged IDP register that will efficiently operate;
introduction of the centralized accounting system for the residents of the TOT of
Ukraine in Crimea who receive administrative services on the territory under control;

— determination of the state of military accounting of IDP from the TOT of
Ukraine in the Crimea, identification of the relevant weaknesses and obstacles to its
implementation; determination of the algorithm for the introduction of the centralized
military accounting of TOT residents arriving on the territory under control of Ukraine
according to the results of the meeting;

— formation of an effective algorithm for the accounting system establishment
and projects coordination on the international technical assistance to the TOT popu-
lation of Ukraine in the Crimea and IDP from the Crimea; information coverage on
the accounting system and projects coordination concerning international technical
assistance to the citizens of the TOT of Ukraine in the Crimea and IDP from the
Crimea in mass media activities;

— on the results of the interdepartmental meeting algorithm formation for a spe-
cial control and reporting on the planning and international technical assistance funds
spending concerning the citizens of the TOT of Ukraine in the Crimea and the IDP
from the Crimea, order for this fund financing from the sources of international tech-
nical assistance and other sources, order of control over funds use by the interna-
tional organizations, reporting on the public fund activities; elaboration draft law of
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Ukraine development following the results of the interdepartmental meeting on change
to the budget legislation with the order introduction for the relationship of the public
fund material assistance provided to the population of the TOT of Ukraine in the
Crimea and IDP of the Crimea with the budget system of Ukraine;

— special control algorithm formation, following the results of the interdepart-
mental meeting, and reporting on the State Budget of Ukraine funds planning and
spending for the budget programs concerning the citizens of the TOT of Ukraine in
the Crimea and IDP from the Crimea, relevant public platform creation and results
of the relevant control measures display by media;

— introduction of the mechanism for the scientists accounting who are the IDPs
from the Crimea and live on the territory controlled by Ukraine, elaboration of the
information received; international technical assistance receipt from the interna-
tional organizations and foreign states in the framework of the mechanisms developed
to finance activities in the fields of economic, ecological, medical, cultural, historical,
and other social sectors of knowledge by Ukrainian scholars who are the IDPs from
the Crimea living on the territory controlled by Ukraine;

— meetings with the representatives of the international organizations and foreign
states on the issue of the residents of the TOT of Ukraine and IDPs from the Crimea
education in higher educational institutions of the civilized countries of the world;
sharing of information in educational institutions of Ukraine, in the Internet, and in
social advertising on the residents of the TOT of Ukraine and IDPs from the Crimea
education in higher educational institutions of the civilized countries of the world.

— draft mechanism for public competitive financing of public associations from
the State Budget of Ukraine which implement the projects on the issue of TOT of
Ukraine in the Crimea and IDPs from the Crimea and the draft passport for the rele-
vant budget program and draft changes and amendments to the relevant regulations;
project coverage in mass media, meetings with the representatives of the interna-
tional organizations and foreign states on its formation;

— claboration of the mechanism how to determine the representativeness and
interaction of public associations which represent the IDPs, in particular, from the
Crimea in the form of the relevant draft memorandum, and its provision for joining
to the interested associations and institutions;

— submission of the draft Law of Ukraine, following the results of expert meet-
ings, on the issue of quota implementation for the IDPs, in particular, from the Crimea
in the election lists of political parties and the issue of TOT de-occupation and rein-
tegration in election programs of political parties to the subjects of legislative ini-
tiative;

— following the results of the meeting elaboration of the mechanism of athletes
participation who are IDPs for the Crimea in the national and international sports
events, relevant forms of their material and organizational support; introduction of
the system of athletes accounting from the TOT of Ukraine in the Crimea and IDPs
@
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from the Crimea with the prospect of their participation in the national and interna-
tional sports events [22].

It should be added that the human rights activities of the Mission specified above,
do not unfortunately correlate with the reform of the constitutional justice system that
took place in 2017. According to art. 150 of the Constitution the powers of the Con-
stitutional Court of Ukraine (hereinafter referred to as the CCU) include the issue on
the constitutionality both the laws and other legal acts adopted by the Verkhovna
Rada of Ukraine (hereinafter — the Verkhovna Rada of Ukraine), memorandum of the
President of Ukraine and the Cabinet of Ministers of Ukraine, and legal acts of the
Verkhovna Rada of the ARC, as well as official interpretation of the Constitution of
Ukraine; these issues as provided for in cl. 1 and 2 of part 1 of this article may be
considered by the CCU, among other things, according to the constitutional submis-
sions of the Verkhovna Rada of the ARC. Non-reproduction of this Verkhovna Rada
(and the Council of Ministers of the ARC) on the territory under control after the
ARC occupation makes impossible the constitutional submission from the divisions
of Crimean autonomy.

Moreover, the Mission deprived of its right to a constitutional submission from
1996 (which seems to be generally logical, when the President of Ukraine has such
a right) till 2017 formally had a right to constitutional appeal, but with the transfor-
mation of this institute in the context of the constitutional justice reform, it did not
receive the right to a constitutional claim. After all, although in art. 151-1 of the
current version of the Basic Law, such a right to apply to the CCU concerning the
constitutionality of the law of Ukraine is provided for all persons who consider that
the law of Ukraine applied in the final court judgement in its case contradicts with
the Constitution of Ukraine, provided that all other national remedies are exhausted, —
under par. 2 of part 1 of article 56 of the new Law of Ukraine “On the CCU”
No. 2136-VIII dated July 13, 2017, the subjects of the right to the constitutional claim
do not belong to the legal entity of the public law [23], in particular — the Mission.

CONCLUSIONS

By summing up, it is worth to come to such conclusions. The status of the Mission
was developed in 1992-2002 as a part of the Crimean autonomy evolution and the
system of power distribution in the state of Ukraine, when the Mission acquired
features of the all-Ukrainian constitutional institute and received the functions of
special constitutional control over the ARC authorities, coherent functions before
the President of Ukraine and other all-Ukrainian bodies. By strengthening respect
for the constitutional rights and freedoms, the human rights dimension of the Mis-
sion activities was intensified, but a qualitative transformation of the body vector
operation took place after internal body movement to the territory controlled from
the temporarily occupied Crimea. A special role in this process was played by the in-
structions included in the Plan for Urgent Measures to Counter Russian Aggression
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from the Temporarily Occupied Territory of Ukraine in the Crimea, and State, Citi-
zens of Ukraine and Ukrainian Legal Entities Interests Protection in the Crimea for
2018-2019, approved by the Order of the Permanent Representative of the President
of Ukraine in the ARC No. 17 dated June 20, 2018. By 2017 the Mission did not use
the institution of constitutional appeal for its powers exercise and lost the opportu-
nity to submit any acts to the CCU in accordance with the Law No. 2136-VIII dd.
July 13, 2017. Further Mission development, destined for cooperation with the CCU
in the constitutional rights and freedoms protection for the IDPs and the population
of the temporary occupied Crimea, requires additional research.

REFERENCES

[1]

[3]

[6]
[7]

(8]

(9]

Ivanitsky, A. Yu. (2010). Legal support of the programmatic regulation of the development
of the Autonomous Republic of Crimea (Candidate dissertation, Dnipropetrovsk State
University of Internal Affairs, Dnipropetrovsk, Ukraine).

Kopylenko, O. L. (2002). Autonomous Republic of Crimea: problems of legal status. Kyiv:
Takson.

Kopylenko, O. L. (2001). Constitution of the Autonomous Republic of Crimea: problems
of adoption, approval, implementation. Kyiv: Takson.

Kravchenko, O. O. (2011). Protection of human and civil rights and freedoms by the
Constitutional Court of Ukraine: doctrinal, applied and comparative aspects (Candidate
dissertation, Institute of Legislation of the Verkhovna Rada of Ukraine, Kyiv, Ukraine).
Kychun, V. I. (2001). Constitutional and legal foundations of relations between the highest
authorities of Ukraine and the Autonomous Republic of Crimea. Economics, Finance,
Law, 7, 38.

Babin, V. V., Krolenko, V. O. & Ivanitsky, A. Yu. (2011). Legal support of program of
development of the Autonomous Republic of Crimea. Odesa: Fenix.

Verkhovna Rada of Ukraine. (1992). About the Representative of the President of Ukraine:
Law of Ukraine of March 5, 1992 Ne2167-XII. Retrieved from http://zakon.rada.gov.ua/
laws/show/2167-12

Verkhovna Rada of Ukraine. (1992). On the Representation of the President of Ukraine in
the Republic of Crimea: Law of Ukraine dated December 17, 1992 No. 2875-XII. Retrieved
from http://zakon.rada.gov.ua/laws/show/2875-12

On Approval of the Structure and Limit Number of the Office of the President of Ukraine
in the Republic of Crimea: Order of the President of Ukraine dated May 12, 1994 No. 36/
94-rp. Retrieved from http://zakon2.rada.gov.ua/laws/show/ru/36/94-pn/ed 19940512
History of the Representation of the President of Ukraine in the ARC. Retrieved from
http://www.ppu.gov.ua/1854-2/

Issues of the Representation of the President of Ukraine in the Autonomous Republic of
Crimea: Decree of the President of Ukraine dated January 31, 1996, No. 100/96. Retrieved
from http://zakon.rada.gov.ua/laws/show/100/96

Verkhovna Rada of Ukraine. (1998). On approval of the Constitution of the Autonomous
Republic of Crimea: Law of Ukraine dated December 23, 1998, No. 350-XIV. Retrieved
from http://zakon.rada.gov.ua/laws/show/350-14

Presentation of the President of Ukraine. (1997). On the structure and state of the Office
of the President of Ukraine in the ARC: Presidential Decree dated April 11, 1997, No. 162/
97-rp. Retrieved from http://zakon.rada.gov.ua/laws/show/162/97-%D1 %80 %D0 %BF

143



Bicuuk Hauionaabnoi akagemii npaBorux nayk Ykpainn Tom 25, Ne 3, 2018

[14]

[18]

[19]

[20]

[21]

[22]

Presentation of the President of Ukraine. (1998). On the formation of the Office of the
President of Ukraine in the ARC of the Department for Inter national Relations of the
Order of the President of Ukraine dated March 27, 1998, No. 68/98-rp. Retrieved from
http://zakon.rada.gov.ua/laws/show/68/98-%D1%80%D0 %BF

Verkhovna Rada of Ukraine. (2000). On the Representation of the President of Ukraine in
the Crimea: Law of Ukraine dated March 2, 2000, No. 1524-III. Retrieved from
http://zakon.rada.gov.ua/laws/show/1524-14

Issues of the Representation of the President of Ukraine in the Autonomous Republic of
Crimea: Decree of the President of Ukraine dated October 12, 2005 No. 1433/2005. Re-
trieved from http://search.ligazakon.ua/l doc2.nsf/link1/U1433 05.html

Presentation of the President of Ukraine. (2014). On Urgent Measures to Restore the
Activities of the Representative Office of the President of Ukraine in the ARC: Presidential
Decree dated 16 May 2014 No. 865/2014-rp. Retrieved from http://zakon.rada.gov.ua/
laws/show/865/2014-%D1%80%D0%BF

On urgent issues of the Representation of the President of Ukraine in the Autonomous
Republic of Crimea: Decree of the President of Ukraine dated May 24, 2014, No. 487/2014.
Retrieved from https://www.president.gov.ua/documents/4872014-17307

Issues of the Representation of the President of Ukraine in the Autonomous Republic of
Crimea: Decree of the President of Ukraine dated 20 January 2016 No. 16/2016. Retrieved
from https://www.president.gov.ua/documents/162016-19735

On Amendments to the Decree of the President of Ukraine dated January 20, 2016, No. 16:
Decree of the President of Ukraine dated August 17, 2017 No. 221/2017. Retrieved from
https://www.president.gov.ua/documents/2212017-22378

Plan of urgent measures to counter Russian aggression from the temporarily occupied
territory of Ukraine in the Crimea, protection of the interests of the state, citizens of Ukraine
and Ukrainian legal entities in the Crimea for 2018-2019: approved by the order of the
Permanent Representative of the President of Ukraine to the ARC from June 20, 2018.
No. 17. Retrieved from http://www.ppu.gov.ua/wp-content/uploads/2018/07/ Plan-
nevidkladnyh-zahodiv-22.06.2018.pdf

On the Constitutional Court of Ukraine: Law of Ukraine dated July 13, 2017, No. 2136-
VIII. Retrieved from http://zakon5.rada.gov.ua/laws/show/2136-19

Bopuc Borogumuposuy badin

JIoKTOp IOpHINYHHX HayK, podecop

[ocriitauit [Ipencrasuuk Ilpesnnenra Ykpainu B ApronomHii PecryOmini Kpum
Anpeca: Ykpaina, XepcoH, mpoci. Ymakosa, 42

Bopuc Baagnmuposuy badoun

JloKkTop 10puanYecKuX Hayk, mpodeccop

[octosnusiii [IpencraButens Ilpesunenta Ykpaunsl B ABTOHOMHOM PecnyOnuke
Kpbim

Anpec: Ykpauna, XepcoH, pocn. Yiakona, 42

Boris V. Babin
Doctor of Law, Professor

144



Bicuuk Hanionaabnoi akagemii npaBoeux nayk Ykpainn Tom 25, Ne 3, 2018

Permanent Representative of the President of Ukraine
in the Autonomous Republic of Crimea
Address: Ukraine, Kherson, Ushakova lane, 42

PexomennoBane uuryBanHsi: ba6in b. B. [IpaBozaxucHa nisibHicTh [IpencraBHu-
ursa [Ipesunenta Ykpainu B ABronomHi# Pecrry6oini Kpum / b. B. ba6in // Bicauk
HanionansHoi akanemii nmpaBoBux HayK Ykpainu. —2018. —T. 25, Ne3. - C. 132-145.

Suggested Citation: Babin, B. V. (2018). Human Rights Defence Activities of the
Mission of the President of Ukraine in the Autonomous Republic of Crimea. Journal
of the National Academy of Legal Sciences of Ukraine, 25(3), 132—145.

Crarts Haagiima / Submitted: 18.07.2018
HoompaisoBano / Revised: 25.09.2018
CxBaneno 1o apyky / Accepted: 24.10.2018

145





