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Birbsam Bataep

IlIxona npasa
Wnisepcumem Iencunvsanii

Hencunvsanis, CIIIA

Biktop Mukoaaiioeuu €pmoraer

Hauionanora axagemis npasosux nayx Yxpainu

ITncmumym nicasgunaommoi ocsimu

Hauionanvnuii opuguunuii ynisepcumem imeni Apocaasa Myapozo
Xapxis, Yxpaina

HA HIAAXY 0 COBOPHOCTI YKPAIHH
(40 100-PIYYA AKTA 3AYKH YHP I3 3YHP)

AHHOTaNisA. B icmopii depacasu i npasa Ykpainu € nam’smui nooii, npasosi nam smku, 3Ha-
YeHMS AKUX NOGHICTNIO YCBIOOMAIOEMBCS IUe 3 HACOM, 0COOIUBO 8 HUHIUHIO 000Y AKMUBHO-
20 oepacagomeopenns. Tomy y cmammi 3pobnena cnpoba KoOpomroz20 iCmopuko-npasoeo2o
AHAanizy 0epicasomeopuux npoyecié Ha uLisxy 00 06 €OHaHHs YKPAiHCbKo20 HApoody ma to2o
3emens 3 nouamxkom Yxpaincwvkoi pesontoyii. Becmanoeneno, wo Yxpaincvka I{enmpanvua
Paoa (0ani — VIIP) 6yna cmeopena sax opeaHizayis napiameHmcoko2o muny. A 011 Ha0aHHs
it «xapakxmepy chpasilCHbL020 NPeOCMAGHUYMEA BCbO20 OP2AHI308AN020 YKPAIHCLKO20 HA-
pooy» 6yno ckauxkano bazamonoonuii Hayionanvuuii xonepec. Busagneno, wo na oanomy
Komepeci i Oyn0 8U3HAYEHO (POPMY 0epIHcasHo2o Ycmpolo YKpainu Ak nayionanrbHa-mepumo-
pianvua aemonomis. Konepec, ax nogHo8ajiCHUll NpeOCmMAasHUYbKUll Opeam, «nepeonapia-
MeHnmy, yocobniogaes 6xice cobopny Ykpainy. Tax 6yna iopuouuno supiuiena icmopuina npo-
Onema snyku obox yacmun Yxpainu. Tpyoosuil konzpec ucio6a06as piuyyuti npomecm
npomu 3amMaxie Ha yiricuicme, camocmitnicms i HezanexncHicms Yxpaincokoi Hapoonoi
Pecnybnixu. Bin npoconowysas: « Vkpaincokuil Hapoo xoue 0ymu HelumpaibHUM i 8 OPYHCHIX
BIOHOCUHAX 3 YCIMA THUWUMU HAPOOAMUY, 6KA3Y6AE HA 3a2p0o3Y O]l pecnyOniku 3 OOKy «imne-
pianicmis i cosemcokoi Pociiy. Jisnenicmo Llenmpanonoi Paou eusnauanu nonimuyni napmii
coyianicmuunoeo cnpamyeanus: 3 19 napmii (ykpaincokux, pociicokux i noavcokux), 17
Hazusau cebe coyianicmuyHumu. AKm 31yKu HAOYHO NOKA3A8 Oe3Cunicmy cnpob po3 eOHamu
VKpaincbKull Hapoo, npOmMucmasumu 1o2o pizui wacmunu 6 Ilepwiti c8imogitl @itini, npumy-
CUMU CIYHCUMU YYIHCUM O HUX Yinam. [Ipome nodanvuiuii, mpaeiunuii ons Yxpainu, nepebiz
nooill i nacnioKku c8imosoi silinu, sameepodiceni Bepcanbcorkum docosopom 1919 p., nadoszo
sampumany paxmuunuil npoyec 06 €OHAHHA 6CIX YKPAIHCbKUX 3emens. lcmopuyunuil 00csio
3acmepieae: HAYiOHANbHI THMepecu Habaeamo suwl i 8aNCIUBIWL 3a NAPMIUNI YU KOpnopa-
mueHi, po3doyooea 6 Ykpaini npasoeoi, coyianvhoi, 0eMoOKpamuyHoi oepicasu 8UMazae no-
AMU4HOL U OYX08HOI €OHOCMI BCIX 2POMAOSIH.

Kurouogi ciioBa: Ykpaincoka Hapoana Pecniy0itika, Ykpainceka Llenrpansaa Paga, AKT 3myku.
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TOWARDS THE COURSE OF UKRAINE
(TO THE 100TH ANNIVERSARY OF THE ACT
OF UNIFICATION OF THE UPR WITH ZUNR)

Abstract. In the history of the state and law of Ukraine there are immemorial events, legal
monuments, the significance of which is fully realized only with time, especially in modern times.
Such an event and attraction is the Act of reunification of the Ukrainian People's Republic and
the West Ukrainian People's Republic on January 22, 1919. This article attempts to make a short
historical and legal analysis of the processes of state-building on the way to the unification of
the Ukrainian people and their lands with the beginning of the Ukrainian revolution. It began
after the February bourgeois-democratic revolution of 1917 in Petrograd to create in Kiev in
early March, public organizations and political parties, emerged from the underground, the
Ukrainian Central Rada (hereinafter — UCR). The latter was created as a “parliamentary or-
ganization”. In order to provide her with the “nature of the present representation of the entire
organized Ukrainian people,” in April 1917 a crowded National Congress was convened. He
determined the form of the state structure of Ukraine — national-territorial autonomy as part of
federal democratic Russia, with the main principles of autonomy. The Congress replenished the
composition of the UCR, elected its Chairman — Grushevsky. Subsequently, at its V and VI ses-
sions, as a result of the new reorganization and replenishment of membership in territorial and
party representation, as well as at the expense of elected members from military, public, trade
union organizations, national minorities, the UCR already had 643 deputies. The activity of the
Central Rada was determined by political parties of the socialist direction: from 19 parties
(Ukrainian, Russian and Polish), 17 called themselves socialist. This led to the direction and
content of the state implemented by the Ukrainian Central Rada and its government — the Gen-
eral Secretariat.

Keywords: Ukrainian People's Republic, Ukrainian Central Rada, Act of Reunification.

INTRODUCTION

In the history of state and law of Ukraine there are memorable events, legal monu-
ments, the meaning of which is comprehensible only in course of time, especially in
the current period of active state formation. Such event and monument is Act Zluky
of the Ukrainian People’s Republic with West Ukrainian People's Republic on Janu-
ary 22, 1919. The Presidential Decree “On Measures to Celebrate the 100th Anni-
versary of the Events of the Ukrainian Revolution of 1917-1921” contemplates “To
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determine the commemoration of events and prominent participants of the Ukrainian
Revolution of 1917-1921 as one of the priorities of the state authorities in 2017—
20217 [1]. The Decree mentions, in particular, the necessity to prepare and publicize
scientific works, to contribute comprehensively to scientific, ethnographic research-
es on history of Ukrainian state formation and liberation movement.

The article attempts brief historical and legal analysis of processes of state forma-
tion on the way to uniting Ukrainian people and lands with the beginning of the Ukrai-
nian revolution.

It began after February revolution of 1917 in Petrograd with public organizations
and political parties emerged from underground, Ukrainian Central Rada (hereafter
referred to as UCR), started formatting at the beginning of March. UCR was created
as “parliamentary-type organization” [2]. To make it “the true representation of all
organized Ukrainian people”, in April, 1917 the National Congress was convened
[3]. The Congress defined the structure of state in Ukraine as national-territorial
autonomy in the federal democratic Russia, with the main principles of autonomy.
The Congress joined the composition of the UCR, chose its head — M. Hrushevsky.
Subsequently, at V and VI sessions, as a result of a new reorganization and replenish-
ment of the composition of the territorial and party representation, as well as at the
expense of elected members from military, public, trade union organizations, na-
tional minorities, the UCR already had 643 deputies [3]. In reality, significantly
fewer deputies were involved in its work. Political parties of social nature determined
the activities of Central Rada: among 19 parties (Ukrainian, Russian and Polish) 17
considered themselves socialist. This shaped the direction and content of state forma-
tion was being made by the UCR and its government. V. Vinnichenko recalled: "This
was the center to which all the springs of the awakened national energy flooded; all
the pities, all injustices, all hopes, expectations, plans, calculations, and arguments
flooded here. "[4].

Despite counteractions and neutral policies of Russian Provisional Government,
the UCR gradually was taking over the management of all affairs in Ukraine. Rada’s
activists tried to defend interests of Western Ukrainians. Reporting at the meeting of
its Committee in April and July D. Doroshenko, appointed by the Territorial Com-
missioner of the Parts of Galicia and Bukovina occupied by Russian troops, spoke
about the frightening situation of “humanity deprived of rights”, his unproductive
attempts to restore economic and cultural life in the country. Rada outlined the prior-
ity measures in helping Galician emigrants and prisoners in Siberia [3].

However, the desire of Central Rada to legitimately gain Ukrainian autonomy
in the federal democratic Russia reflected in I and II Universals of Rada faced a
decisive opposition from Provisional Government. The principle of state formation
declared by activists in I Universal “without separating from whole Russia, without
breaking up with the Russian state” [3] negatively affected its pace, hampered solu-
L ]
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tions of very important social and economic issues. It may seem strange for today,
but the matter of future prosperity of the Russian state in plans and events of Rada’s
activists overpowered a search for solutions. In September 8, 1917 in Kyiv, there
was the congress of representatives of peoples and regions of Russia, convened by
the Central Rada. Its delegates strived for “federate reorganization of Russian re-
public”, planned to end “excessive centralization of legislative and executive
power” [5]. For further work, even the Council of People was elected. However,
Russian Provisional Government in Petrograd did not respond to this event, and
hopes about democratic reorganization of Russia and democratic solution to the
Ukrainian issue remained an illusion.

1. FEATURES OF FORMATION OF UPR OWN LEGAL SYSTEM

October Rebellion under the leadership of Bolsheviks and overthrow of Russian
Provisional Government accelerated processes of state formation in Ukraine. The
adopted Third Universal of UCR proclaimed the Ukrainian People’s Republic, the
total authority of Central Rada and its General Secretariat [3]. In such way, the
Ukrainian statehood was restored.

The formation of UPR own legal system started. Rada issued laws in the name of
UPR; the government had the right to “issue orders in the scope of government on the
basis of laws”. The final delimitation of UPR, the accession of "adjacent provinces and
regions, where the majority of population is Ukrainian-speaking" should be "established
in agreement with the organized will of people" [3; 5]. The leaders of Ukrainian revo-
lution did not see close prospects for the collapse of the Austro-Hungarian Empire and
the unification of the Ukrainian people in one state. In addition, political events at
Naddnipranschina became more complicated.

At the Congress of Workers 'and Peasants' Deputies of Donbass and Kryvorizhya
in Kharkiv in December 12, 1917, delegates proclaimed the authority of Soviet in
Ukraine. The Central Executive Committee of the Soviets was elected, and the Soviet
government was formed. In resolutions "On the organization of power in Ukraine", "On
self-determination of Ukraine", the Congress of Soviets instructed the Provisional
Central Executive Committee "to extend to the territory of the Ukrainian republic all
decrees and orders of the workers and peasants government of the Russian Federation."
USSR was recognized as the part of Russian Republic [6].

The last Ninth session of the UPR was on January 15-25, 1918 in the conditions
of Bolshevik troops attack on Kyiv and the Arsenal factory workers' uprising organized
by the Bolsheviks. Under the influence of these events, the leadership of the Central
Council finally lost the illusion of the possibility of establishing a Russian democratic
federal republic and UPR joining it. Peace negotiations in Brest and Ukrainian delega-
tion desire to sign a peace treaty with the countries of the Quadruple Alliance made
necessary constitution of the Ukrainian People’s Republic as a subject of international
@
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law. That is why the session adopted the last Forth Universal, stating in it “From now
Ukrainian People’s Republic is independent, free, sovereign state of Ukrainian People™.
M. Hrushevsky hoped that proclaimed independence “would become the solid basis of
our statehood and social building” [3; 5]. It was indeed crucial state step on the way to
the unity of Ukraine.

The ninth session of the UPR empowered the Ukrainian delegation to sign in Brest
the peace treaty with Germany, Austro-Hungary, Turkey and Bulgaria. It was signed
on January 27, 1918. It was the first peace treaty in the First World War. It consoli-
dated (art.1) the desire of the parties “to live in peace and friendship” [3]. Agreements
on the exchange of prisoners, the establishment of diplomatic relations, the exchange
of "remnants" of products, etc. were reached. The additional terms of the Brest Treaty
were armed assistance to the UPR to fight the Bolsheviks and loan in the amount of
1 billion rubles in exchange for 1 million tons of food, coal and other supplies from
Ukraine. [3]. This was the price Central Rada paid for peace and return to power.

For the UPR delegation in Brest it was important question concerning perspectives
of joining all lands inhabited by ethnic Ukrainians in the West. However, the delegation
had to agree on a secret agreement with Austria-Hungary "on the case of Eastern Gali-
cia and Bukovina," according to which the Austrian side promised to ensure the cul-
tural development of Western Ukrainians, and by July 31, 1918, to unite the West
Ukrainian lands "in one single crown edge "[3].

As we see, the UCR activists for a unjustifiably long time were trying to gain the
legal status of Ukrainian autonomy within the Russian Federation, which delayed and
slowed down the democratic state formation in Ukraine, the solution of urgent social
and economic issues. Attracting German and Austrian military aid led to the actual
occupation of Ukraine, its robbery and, as a consequence, to the final loss of public
confidence in the Central Rada. The promise of the Austro-Hungarian government on
the unification of Western Ukrainian lands remained weak consolation.

Under the foreign and Soviet domination, when Central Rada was in Volyn’, pre-
dominant amount of adopted acts did not come into force. Its last legal act, adopted on
April 29, 1918 after Rada returning return to Kyiv, was the Constitution of the UPR —
"The Statute on the State System, the Rights and Freedoms of the UPR". The Constitu-
tion proclaimed the UPR State as a sovereign, independent, whose territory is indivis-
ible [3]. The Basic Law generalized the annual state formation experience, took into
account its achievements and disadvantages.

The existence of the Ukrainian state in the conditions of the hetman regime and the
German occupation, and then the appearance of "Federal Diploma" by P. Skoropadsky
on November 14, 1918 in a certain way compromised the idea of Ukrainian unity. But
she revived and gained strength among the opposition political parties, Western Ukrai-
nians.

@
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2. WEST UKRAINIAN PEOPLE'S REPUBLIC UNDER THE AUTHORITY
OF STATE SECRETARIAT

In the middle of October 1918, the association of political parties Ukrainian National
Union unveiled “Statement on the Internal and External Situation of Ukraine”, in
which it called it quite natural and necessary to "unite in the one state Ukrainian
organism all the inhabited by Ukrainians lands that, by this time and international
circumstances, did not form part of the Ukrainian state, that are Eastern Galicia,
Bukovina, part of Hungarian Ukraine, Kholmshchyna, Pidlyassya, parts of Bessara-
bia with the Ukrainian population, part of the ethnographic Ukrainian Donschyna,
Montenegro and Kuban "[7]. Believing in a close perspective on the implementation
of the communist idea, they gave a sense of the immortal unity of Ukrainians among
intellectuals, the democratic wing of political parties, and the rapid development of
dramatic political events in Western Ukraine.

On October 18, 1918, Ukrainian deputies of both chambers of the Austrian Parlia-
ment, regional districts, representatives of Ukrainian political parties, clergy and students
came to Lviv. At the meeting, the Ukrainian National Rada was established, its Charter
was approved, its membership was determined, its head was declared — E. Petrushevich
[8]. The next day, the "Proclamation of the Ukrainian People's Republic" (Manifesto)
was published, which established the territory of the republic, constituting the Ukrai-
nian state [8].

With the collapse of Austria-Hungary on November 1, 1918 Sich Riflemen led by
D. Vitovsky handed over power in Lviv, while the deputy governor of Galicia and the
delegation of Rada signed an act on the transfer to her full authority in the country. This
decision of November 1918 was also supported in Chernivtsi, but by the end of No-
vember, Romanian troops occupied the territory of Bukovina [8]. In November 9, Rada
formed State Secretariat (government), and also defined the official name of the state —
the West Ukrainian People's Republic. The next day, Rada adopted a resolution man-
dating the State Secretariat to take measures to begin negotiations on "the unification
of all Ukrainian lands into a single state" [9]. Three days later, she adopted the First
Provisional Basic Law, initiating state formation on a constitutional basis. The main
task of state formation was the leaders of WUPR considered an association with Naddni-
pranschina, the unity of the Ukrainian lands.

In November 24, 1918 State Secretariat of WUPR decided to start negotiations
about uniting with the Directorate of the UPR, which headed the uprising against the
Hetman's regime. On December 1, 1918 delegation of the Ukrainian National Rada of
WUPR and Directorat, whose troops were attacking Kyiv, conducted in Fastov the
Pre-accession agreement on the unification of 2 parts of Ukraine "into one indivisible
state unit" [8]. It was assumed that the WUPR would receive territorial autonomy, and
the "joint commission" will determine the boundaries of this autonomy and the detailed
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conditions of the unions of the two republics. Thus, the real prospect of the reunification
of most of the Ukrainian lands, mutual support and assistance has become real.

In the unifying movement, the Ukrainians of Transcarpathia took an active part. On
the basis of the initiative of the public association "Ruska Narodna Rada", a congress
of delegates of its branches (about 500) was convened in Budapest on December 10,
most of whom were in favor of joining the region to Ukraine [10]. The same decision
was adopted by the Nationwide meeting in Khust on January 21, 1919. [8] The Hutsul
republic was even proclaimed in Hutsulschina, and a parliament of 42 deputies was
elected. However, the proclamation of the Hungarian Soviet Republic in March of the
same year put an end to democratic processes in Ukraine [11].

In January 3, 1919 in Stanislav at the meeting of Ukrainian People’s Council, the
Decree on the unification of the WUPR and the UPC.was unanimously approved. By
declaring their unification unanimously "in one uniform, sovereign People's Republic”
the Council made a final decision on this matter at the forthcoming All-Ukrainian Con-
stituent Assembly [8]. Before their convocation in the WUPR, UP Council had the
legislative power, the State Secretariat had the executive power, an independent com-
mand of the Army was kept. The decision of the UP Council was supported by thousands
of manifestations in many cities of the region — in Drohobych, Ternopil, Stryi, Zolochiv,
Zhovkva, Kolomyia, Kalush and others. Even the elections to the Central People's Rada
(Parliament) of 100 deputies were held [§]

Act Zluky had to be proclaimed in Kyiv. In order to do this, to the capital, where
the Directorate of the UPR already had control, a delegation was sent from representa-
tives of Galicia, Bukovina and Transcarpathia.

On January 22, 1919 on the decorated Sofia square of Kiev, in the presence of tens
of thousands of people member of the UN Council on behalf of the western Ukraini-
ans L. Bachinsky congratulated people of Kyiv. State Secretary of the WUPR L. Tse-
gelsky solemnly unveiled the Council's decision on the unification, powers of the
Western Ukrainian delegation and handed over the documents to the Head of the Di-
rectorate, V. Vinichenko who welcomed the delegation of the brothers and accepted
the statement-decision of the Council. The Universal of the Directory was read, in which
it was proclaimed: "From now two parts of Ukraine, which for centuries were sepa-
rated, are joined — the Western-Ukrainian Republic (Galicia, Bukovina, Hungarian Rus)
and the Great Naddnipryanska Ukraine" [8; 12; 13; 14].

Eternal dreams, for which the best sons of Ukraine lived and died, came true.
“...From now there is the only independent Ukrainian People's Republic. From now
Ukrainian people, liberated by the powerful impulse of their own forces, have the op-
portunity by united, friendly efforts of all sons to build an inseparable, independent
Ukrainian state for the good and happiness of all of their labor people "[8]. This
"holiday of unification", according to V. Vinichenko, became a significant event in
the history of the native state formation [4]. It was truly a majestic national holiday of
reunion, the unity of the Ukrainian lands, which were for the long centuries uncovered

by neighboring states.
L ]
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The next day, a session of the Congress of Labor People of Ukraine, elected in
January, was opened, and the Western Ukrainian delegation as a representative from
Western Ukraine participated in the work [15]. The first question heard by the Congress
was the question of unity. It approved the whole package of the unity documents by
adopting the Act of Association and the Universal "To the Ukrainian People". WUPR,
in accordance with the Law "On the Form of Government in Ukraine", became known
as the Western Region of the UPR. The Congress instructed the government to prepare
a draft electoral law for the future national parliament of the independent Ukrainian
republic [8].

CONCLUSIONS

Therefore, the Congress as authorized representative body, “pre-parliament” em-
bodies sovereign Ukraine. In this legal way, the historical problem of uniting both parts
of Ukraine was solved. The Labor Congress expressed protest on attempts against in-
tegrity, sovereignty and independence of Ukrainian People’s Republic. It proclaimed:
“Ukrainian people want to be neutral and in friendly relations with all other nations.”
and pointed out the threat from the side of “imperialists and Soviet Russia”. Historical
Act Zluky was devoted to the anniversary of the proclamation of the UPR Unity by the
Fourth Universal. That is why in January 24, 1919 the Council of People's Directors of
Directorate decided to set in January 22 annual celebration of the Day of Unification
of Ukraine. In such way, the unity of Ukrainian people and its lands since Kievan Rus’
was proclaimed and consolidated.

Act Zluky clearly demonstrated the impotence of attempts to separate Ukrainian
nation, to turn parts of Ukraine against each other in the First World War, to force to
serve alien purposes [16]. However, further, tragic for Ukraine, events and conse-
quences of Second World War consolidated by the Treaty of Versailles of 1919 for a
long time delayed actual process of uniting all Ukrainian lands. Another separating
factor, which should be remembered, is functioning of two systems of power in UPR
and WUPR. That is why in the most difficult moments of struggle against the invaders,
representatives of both powers often could not understand each other, give up own
regional interests for the benefit of all Ukraine. In such way, the history of Ukraine is
instructive: it is the constitutional duty of every citizen to strive for unity, unanimity in
relation to the Motherland, to protect it, especially, in the context of the war with foreign
aggression. Historical experience warns that national interests are much more important
that interests of party or corporation, the development of a legal, social, democratic
state in Ukraine requires the political and spiritual unity of all citizens.
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