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BaxnuBoro mpaBoBoro  (HOPMOIO  MIATPUMKH  JIEPKABOIO
MpaliBHUKIB € KOHCTUTYIIiHE BHU3HAHHS 3aXHUCHOI JiSJIBHOCTI
npodeCiiHUX CHIJIOK 1 BHU3HAYEHHS I1X IIOBHOBaXX€Hb HaA PIiBHI
OKpEMOro 3aKkoHy. be3yMOBHO, rapanTyBaHHs B 4. 3 cT. 36
Koncturymii  Vkpainm [1]  JisapHOCTI  OpraHiB  BHUPOOHUYOI
JEMOKpaTii, TOJOBHUMH 3 SIKMX € MNpOoQCHUIKM — 1€ peajbHa
peasizailis mojoxenb cT. 1 KoHeturyiii mpo 1eMOoKpaTUYHICTh HAIIO1
nepkaBu. MiKHaApOJHA OpraHizaiis TMpall 3a0X04ye PO3BUTOK
BUPOOHMYOT JeMOKpaTii 1 BOayae NUIAXKM 11 PO3BUTKY uepes
3aKpIIICHHS 1  BUKOPHCTaHHS  mpoueayp iHGopmyBaHHS 1
KOHCYJIbTYBaHHS MPALIBHUKIB, YKIIAJIAHHS KOJEKTUBHUX JIOIOBOPIB;
CTBOPEHHSI ~ Ha  MIANPUEMCTBAX  NPEACTABHULBKUX  OpPraHiB
NpaliBHUKIB JJI1 y4acTl CHIJIBHO 3 NpPEACTaBHUKAMHU aJMIHICTpallii
poOoToAaBLs y BUPIIMIEHHI NUTaHb COIAIBHOTO 1 E€KOHOMIYHOTO
PO3BUTKY; y4dacTh NpAIIBHUKIB a00 iX MpEeACTaBHUKIB B OpraHax
VOPABIIHHA MOIANPUEMCTBAMH, YCTAaHOBAMH, Oprasizamisamu [2].
JlocniipkeHHIO TTpoOJieM TpaB 1 rapaHTid MpeACTaBHUIIBKUX OpPTaHiB
TPYJOBUX KOJICKTHBIB TMpUCBAUYeHO podotu €.0. I['o10BaHOBOI,
O.C. Ilamxosa, T.1O. KopiryHoBoi, B.M. Cxo0enkina,
M.M. ®ecbkoBa, @.A. Ilecapchbkoro Ta iHIIMX BUCHHX.

MeTo mi€i cTrarTi € MOPIBHSUILHUM aHajll3 3aKOHOJ/IaBCTBA
YkpaiHu Ta MIXKHAPOJHO-TIPABOBUX AaKTIB IIOAO MPEJACTaBHUIIBKUX
OpraHiB TPYJIOBOI'O KOJEKTUBY, BU3HAYEHHS PIBHS MpaB Ta rapaHTii
iX AISUIBHOCTI, MOXKIIMBOCTEMN 3aXUCTY TPYAOBUX IIPaB MPalliBHUKIB.

O.C. TlamkoB 3BepTaB yBary Ha 3HA4YE€HHS [IsUIBHOCTI
NpEeACTAaBHUKIB Mpalll I[IOJ0 3axXUCTy 1iX IHTEpeciB. ,,Y BCIX
[MBUII30BaHUX KpaiHax MpHU MEepexoji A0 PUHKY POJib OpodcHiiiok y
3aXUCT1 TPYJAOBUX MPAB 1 IHTEPECIB HAMaHUX MPAI[IBHUKIB HE TIJIbKU
HE 3HIWKyBalach, aje M, HaBmaku, 3pocrana” [3, c. 83]. I mami:
,MOXHa TMOroAUTHCS 3 TUM, IO NOPOPCHIIKU SK TPOMAACHKI
opraHizaiii He MOBUHHI OpaTH ydacTh y NPUUHATTI YHPaBITHCHKUX
pilllieHb — 3apa3 YIpaBIIHHS TIEPCOHAIOM CTa€ BUKIIOYHOIO
IpeporaTuBolo BiacHUKa (poOoTonaBlis). Ase Mo30aBisITh iX MpaBa
Ha 1HOpMaIIiIO PO CIpaBu 1 (PiHAHCOBUIM CTaH MiAMPUEMCTBA, MpaBa
Ha KOHCYJbTallll MpO JOJI0 CBOIX WIEHIB — O3HA4a€ MigipBaTu
OCHOBY IX cTaryTHOI AisibHOCTI” [3, c. 83]. JlyMKa, sika BHCIIOBJICHA
BUJIATHUM BUYEHUM, € aKTyaJIbHOIO 3apa3, K HIKOJIU.
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Kounsentiis MOIT Ne 87 mpo cBoOomy acormiamiii Ta 3axucT
mpaBa Ha oprani3zaiio (1948 p.) [4] BU3Ha4Yae OCHOBOIIOJI0XKHI 3acau
cBoOonu acomiauii. BignosigHo 1o cr. 2 KoHBeHIi1, MpaiiBHUKU Ta
poGoronaBui, 0e3 Akoi O TO HE OyIO pI3HULI, MalTh MPaBO
CTBOPIOBaTM Ha CBIM BUOIp opranizaiii 0e3 MONepeAHbOr0 Ha Te
J03BOJY, @ TaKOX IPaBO BCTYMAaTH B Takl OpraHizaiii 3 €JIUHOIO
YMOBOIO MijyIsiraTd cTaTyTaM ImX ocTaHHiX. A cT. 10 Kouenii
(akTUYHO TPOTOJIONIYE IUIIOpadi3M 1 CBOOOMY Ha 00’€HaHHS B
opraHizaifii, METOI SKHX € 3a0€3MEUEeHHS Ta 3aXHUCT IHTEPECIB
MpaliBHUKIB.

Ha wam mnornsin, B YKpaiHI MOXHa TOBOPUTH  IIPO
npo(CHIKOBUIM IUTIOpAJi3M, ajieé HE MOKHA TOBOPUTHU PO IOBHY
peamizailifo B HalllOHAJLHOMY 3aKOHOJABCTBI TIOJIOKEHb  ITET
KouBenuii. MeTbcs Ipo BH3HAHHS Ta IPaBOBUIA CTATyC OpraHi3alliil
NpaliBHUKIB, AKI HE € NpoQCHiIKamH, aje peai3yloThb 3aBJIaHHS,
Bu3HayeH1 cT. 10 Konsenmii. Hopmu 4. 3 1 4 cr. 3 3akony Ykpainu
,IIpo mpodeciiiHi chuiky, iX TpaBa Ta rapaHTtii IisUIBHOCTI” [5]
BCTAHOBJIIOIOTH TPAaBWJIA, 3rIAHO 3 SKUMHU il LbOTr0 3aKOHY HE
MNOIIUPIOETHCA HA JIISUIBHICTh 00’€/lHaHb TPOMASiH, CTBOPEHUX
BIJIMOBIIHO JI0 IHIIKUX 3aKOHIB YKpaiHW, a BU3HAYEHHS ,,[TpodCcriyiKa’
ab0 TMOXigHI Bl HBOTO MOXYTh BHKOPUCTOBYBaTH Y CBOEMY
HalMEHyBaHH1 JIMIIIE T1 OpraHizailii, sKi JII0OTh Ha MIACTaBl I[bOTO
3akoHy. AHaJI3 IMX HOPM Ja€ MiJCTaBU CTBEPKYBATH, 110 Yepe3 Iei
3aKkoH TPOQCHIIKHU, SKIIO0O W HE MOHOMOJIZYBAIM MNPEICTaBHUIIBKI
GyHKIIT OpaIiBHUKIB, TO NMPUHAWNMHI MO30aBJSAIOThH 1HIIN OpraHi3ailii
MpaIiBHUKIB peanaizoByBaTh (DYHKIIT 1 MMOBHOBaXKEHHS, TepeadadeHi
it TpOQCIUIIKOBUX opraHizauid. Take TBepIKEHHSI IPYHTYETbCS Ha
Tomy, 1o 3akoH Ykpainm “IIpo mpodeciiini cmiiaku, iX mpaBa Ta
rapaHTii AISUIBHOCTI”  MICTUTh 17  crareil, sSKi BHU3HAYAIOTH
MOBHOBaXK€HHsS mpodcniyiok. ToOTO, AKIO opraHizailisi Mae Ha METI
3aXUCT TPYIOBUX TpaB TMpallIBHUKIB, pealli3ye TMpU LbOMY
MOBHOBAXKEHHSI, Iepea0aueHi s npo¢CIUIKU, BOHA 000B’SI3KOBO Mae
Ha3uBaTUCS MPOPCIIIKOIO.

[Ipote, 3 HaIIOI TOYKH 30DPY, PIBEHb 3aXUIIEHOCTI MPAIIOI0YNX
BU3HAYAETHCA HE MOHOMOJIBHUM CTaHOBHUIIEM Mpodcriaku y cdepi
3a0e3neyeHHss TPYAOBUX IIpaB TMpPAIliBHUKIB, a JOTPUMAHHIM
NPUHIMITY BEPXOBEHCTBA IpaBa, SIKUM y LIbOMY BHUIAJAKy TapaHTye
cBOOOy 00’eqHAaHHS B Oyab-sKl Oprafizailii, MeTa JiSJIBHOCTI SIKHX
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— 3a0e3MeueHHs] Ta 3aXHUCT IHTEpEeCIiB MpaiiBHUKIB. Tak, 3akoH
VYkpainu Big 24 tpaBus 2001 poky ,IIpo opranizaiii podoTogaBiiB”
[6] moBHOI0O Miporo BiamnoBigae, 3a Ha3Bowo Kouenili MOIT Ne 87,
po CBOOOAY acoIlliaiiii Ta 3aXUCT MpaBa Ha opradizaiio (1948 p.)
[4]. Tomy Ha3By 1 3MicT 3akoHy YKpainu ,,IIpo npodeciitai cniyiku, ix
npaBa Ta rapaHTii JisSIbHOCTI” Ma€e OyTH 3MIHEHO y YacCTHHI CYO’ €KTIB
nporo 3akony. [IpononoBana Ha3Ba: 3akoH Ykpainu ,,IIpo opranizaiii
MpaliBHUKIB, IX TMpaBa Ta TrapaHTii OisUIbHOCTI . bijgble ToOTO,
BiANOBIAHO 10 cT. 11 KoHBeHlii kKoxHUH wieH MikKHapoaHO1
opranizamii mpari, s skoro g KonBeHIis HaOylla YHHHOCTI,
3000B’SI3YETHCSI BKUTHU BCIX MOTPIOHUX 1 BIAMOBIAHUX 3aXOAIB, 1100
rapaHTyBaTH MpaliBHUKAM 1 pOOOTOIaBISIM BIUIbHE 31CHEHHS MpaBa
Ha OpraHi3auio.

Koungenuig MOIT Ne 98 npo 3actocyBaHHsI IPUHIUITIB ITpaBa Ha
OpraHizaiilo 1 Ha BEJCHHS KOJEKTUBHUX meperoBopiB (1949 p.) [7]
BCTAHOBJIIOE PSJI BAXKIMBUX TapaHTI MOAO0 3a0e3MeYeHHs IpaBa
MpaliBHUKIB Ha opraHizamiro. 3rigHo 3 4. 1 cr. 1 KonBenmii
NpaliBHUKA TOBUHHI MaTH HAJEKHUU 3aXUCT MPOTH OYIb-SIKUX
TUCKpUMIHAIIMHUX JiH, CHOPSIMOBAaHUX Ha OOMEXEHHS CBOOOIM
00’eqnanHs B ranysi npami. Ct. 5 3akony Ykpainu ,,[Ipo mpodeciiini
CIILJIKH, iX TpaBa Ta rapaHTii JISJIBHOCTI” MOBHOIO MIPOIO PO3BHUBAE IIi
nonoxkeHus Koupenmii. Ilpore, ma nHam mnormsa, 4. 3 cr. 12
3a3HAYEHOT0 3aKOHY HE IOBHICTIO BHU3HAYa€ rapaHTii HE3aJeKHOCTI
Ipo(CHIOK IIOJ0 HEBTPYYaHHS B iX AlsbHICTb. MoOBa i€ mpo Te,
1m0 3aKOH HE BKa3y€ Ha OCHOBHI CIIOCOOU BTpYYaHHS B JISJIbHICTD
opraHizailiii MpaliBHUKIB 1 poOOTOJABIIB, MepeadadeHt cr. 2
KonBen1ii: opranizailii npamiBHUKIB 1 MIANPUEMIIB MOBUHHI MaTH
HAJICKHUN 3aXUCT MPOTU OyAb-SKUX aKTIB BTPY4YaHHS 3 OOKY OJHHUX
yy 3 OOKy iXHIX areHTiB a00 YJIeHIB Y CTBOPEHHSA W JISJIbHICTD
opraHizaiiii Ta KepyBaHHS HUMHU. 30KpeMa, 116 — Jiii, 0 MalTh 3a
METy CIPHUSTH 3aCHYBaHHIO OpraHizailiii mpariBHUKIB Mij] TaHyBaHHSAM
HOIMPUEMIIIB YW OpraHi3amiil MmiaAnpueMIiiB abo MATPUMYBATH
opraizaifii mpariBHUKIB NUIIXOM (DIHAHCYBaHHS Y 1HIIMM MUISTXOM
13 METOIO TIOCTABUTH TaKi OpraHi3ailii miJ KOHTPOJIb MIAMPUEMIIB YU
opraHizauiii NiAIpUEMIIB, PO3IISIA0THCS SIK BTPYYaHHS Y PO3YMIHHI
miei craTTi. MueTbcs Npo HEJONYIIEHHS CTBOPEHHS , KHIICHKOBUX
a0o0 ,,kepoBaHUX POOOTOAABLEM MPOPCHIIOK YU IHIIUX OpraHi3ailiii
MpaliBHUKIB.
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Kpim Toro, 1ie rapantyerbest cT. 5 Konenmiero MOIT Ne 135
po MpeacTaBHUKIB mpamiBHUKIB (1971 p.) [8] mpo HemomymieHHs
KOHKY-PEHIIII MpPEeICTaBHUKIB MPOPCHIUIKKM Ta IHIIMX BUOOPHUX
NpeACTaBHUKIB. ['apaHTii [IsUIBHOCTI MOpo(COUIOK Ta  1HIIUX
opraHizamii MpamiBHUKIB 3a0€3MeUyIOThCS 1 THIIUMU HOPMaMHU M€l
Koungenuii. B uinmomy pozain IV 3akony Ykpainu ,,IIpo npodeciitai
CHUIKH, IX MpaBa Ta TapaHTii JISTILHOCTI” [5] pO3KpUBAE MOJIOKEHHS
KonBenuii moao rapanTii npaB npodcenuiok. Tak, 4. 2 cT. 42
HA3BAHOI'O 3aKOHY IJIKOM KOpeCHoHAyeThcs 3 4. 1 cT. 2 KoHBeHilii.
Hes3po3yminio, yoMy B 3aKOHI BiIOOpPa)Ka€ThCsl BUKIIOYHO TUIBKU Ti
MOJIOXKEHHSI, sIKI BpaXOBYIOTh 1HTepecH MpodCIIKOBOI opraHizarii, a
HOPMH, 1[0 CTOCYIOThCSI BpaxyBaHHs 1HTEpECIB poOOTO/aBIIs, 3a0yTO.
3rigao 3 4. 2 1 3 cr. 2 KonBenmii MOII Ne 135 mpo npeacTaBHUKIB
npaiiBHUKIB (1971 p.) HE0OX1HO BpaxOBYBaTU OCOOIMBOCTI CUCTEMU
TPYJIOBHUX BIJHOCUH JAHOI KpaiHU Ta MOTPEOH, pO3MIP 1 MOMKIUBOCTI
BIINOBIJTHOTO TMIJNPUEMCTBA, @ TAaKOX HaJaHHS MOXJIMBOCTEU IS
3MIMCHEHHSI OpraHi3alli€l0 MpaliBHUKIB CBOIX (DYHKIIH HE MOBUHHE
3HM>KYBATH €(DEKTUBHICTh POOOTH MiAIPUEMCTBA.

BcranoBnenHss B HOpMax TpPYAOBOro TMpaBa 0OOB’SI3KY
poOOTOMIaBIs Y3TO/KYBATH Pl CBOIX i 3 TMpaliBHUKOM aldo 3
YIOBHOBAXKEHUMH TPEACTABHUIIBKUMHU OpraHaMU €  BaXJIMBOIO
dbopMOI0 TIATPUMKH JIEP)KABOIO TMO3MINHM TpaliBHUKIB. [ 0JI0BHA
npoOjieMa Tojisira€ B OOIPYHTOBAHOCTI TaKWUX TapaHTId IS
MpaliBHUKIB Ta MEXax TaKuX Y3rojpkeHb. HeoOxigHO BU3HAUUTH
KpuTepii 1 piBeHb MOXJIMBOTO CAHKI[IOHYBaHHS i poOOTOMABIS 3
OOKy oOpraHiB TpeACTaBHUIITBA TMpaIlIBHUKIB a00  OKpEeMHM
MpaliBHUKOM, TOOTO, KOJIU 111 J1i BUMHIOIOTHCS: pa3oM, 3a 3roJI00, 3a
MOTO/KEHHSIM, 3 JI03BOJIy 1 T. 1H. 3 HaIlIOl TOYKH 30pY, TaKHUMH
KPUTEPISIMU €: BaXJIUBICTh PILLICHHS, 110 MPUUMAETHCS POOOTOAABLIEM
3 OrJIsily MOro €KOHOMIYHMX, OpraHi3aliiiHuX, COIaJIbHUX HACHIJIKIB
JUISl MANPUEMCTBA, YCTAHOBH, OpraHisailii; piBeHb OOMEKEHHs MpaB
Ta IHTEpECIB TMpalliBHUKA; cdepa BTPYyYaHHS MPEACTABHULIBKUX
OpraHiB MpAI[iBHUKIB Yy KOMIIETEHIIII0O pPOOOTOABIISI; BpaxyBaHHS Ta
3a0e3neyeHHs IHTEPECIB MpalliBHUKA.

[Ipoanamizyemo  psj  BUIAJKIB  CaHKI[IOHYBaHHA  [id
poboTonaBisg 3 00Ky MpEJCTaBHHUIILKUX OpraHiB IpaliBHUKIB. Tak,
BUXOJIIUM 3 IIUX KPUTEPIiB, LIJIKOM OOTPYHTOBAHUM € BCTAHOBJICHHS B
Hopmi ct. 64 K3nll Ykpainu [9] 060B’sa3ky poOOTOMABISI OTPUMATH
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J03BUI y BUOOPUOT0 OpraHy nepBUHHOI NPO(CHIIKOBOI Oprani3alii Ha
MPOBEJICHHSI HAAypoyHUX poOit. ,,JIo3Bix” — 1e ,,3roja, ska aae
npaBo poobutu 1mock” [10, c. 109]. 3rigno 3 4. 1 cr. 62 K3nll
HAJypO4HI poOOTH, SIK MPABUIIO, HE JOMYCKAIOTHCS, OCKUIbKH, 1IE —
po0OoTa MOHAJ BCTAHOBJICHY TPUBAIICTh poOodoro jaHs (ctaTTi 52, 53 1
61). Ane BinnosiaHo 10 4. 2 cr. 62 K3nll poboronasens Mae mnpaBo
MPOBOJIUTH HATYypOUYHI POOOTH, KOJU 1€ BUKIMKAHO BUKIIOUHUMU
oOCTaBMHAMHU, SKI pOOOTOJABElh MepeadaunT He MIr. BiamoBiaHo
0 JIPyroro Ha3BaHOILO HaMHM KPUTEPIKO, MPOBEICHHS HAIypOUYHHUX
poOIT — 11e MOCSITaHHS Ha OCHOBOIIOJIOXKHE COIlaJbHO-EKOHOMIYHE
npaBo, nependayene 4. 1 ct. 45 Koncruryuii Ykpainu [1], a came:
npaBO Ha BIANOYMHOK. ToMy ¥ pIBEHb CaHKIIOHYBaHHA M1d
pobotonaBiss  HadBummi — ,g03BUT".  1l{ogo0  BIAMOBITHOCTI
MOBHOBAKEHb MNPOQCIHUIKM 13 HAJaHHS J03BOJY Ha NPOBEACHHS
HAJypOYHUX POOIT TPETHOMY KPHUTEPiIO, TO BOHU BUIUIUBAIOTH 13
3aBAaHb Npodcniiky, Bu3HaueHux 4. 1 cT. 2 3akony Ykpainu ,,IIpo
npodeciiiHi COUIKK, iX TpaBa Ta TapaHTii AisuibHOCTI” [5] —
3MIMCHEHHSI MPEJICTaBHUIITBA Ta 3aXHUCTy TPYJAOBUX, COIIAJIbHO-
€KOHOMIYHUX TpaB Ta iHTepeciB wieHiB npodcminku. KpiMm Toro, 1e
BTpyYaHHS HE € Oe3NocepeHIM BTPYYaHHAM Yy BUPOOHUUY
TISTBHICTH, OpTraHizaiis sKoi € 0e3yMOBHOI IPEPOraTHBOIO
poOOTOMABIISA, @ CTOCYEThCS 3a0€3MEUCHHS IHTEPECiB MpalliBHUKA, SK
€KOHOMIYHO 3aJI€KHOI CTOPOHU TPYAOBUX BIJHOCHH, IO MOBHICTIO
BI/INIOBIJIa€ YETBEPTOMY KPHUTEPIIO.

BignoBigno mo 4. 1 cr. 43 K3nll VYkpainu [9], po3ipBaHHs
TPYAOBOTO JOTOBOPY 3 MiACTaB, nepeadadeHux M. . 1 (KpiM BUNAIKY
JKB1AIii MAMPUEMCTBA, YCTAHOBH, opraHizaiii), 2 — 5, 7 cT. 40 1 1.
m. 213 cr. 41 uporo Koxmekcy, Moxke OyTH MpPOBEACHO JMIIE 3a
MOMEPEIHbOI0  3rOJI0K0  BHOOpHOro  oprany  (IpodCIiIKOBOrO
NpeACTaBHUKA), IEPBUHHOI MPO(CIIIKOBOT OpraHi3allii, 4IeHOM SKOI
€ TpalliBHHUK. 3BIILHCHHS TIpalliBHUKA Yepe3 He3roay BHOOPHOIO
oprany abo mnpodCHiIKOBOTO  MpeJCTaBHUKA POOUTH  HOTO
HE3aKOHHUM. AJe BiApa3y BUHHUKae psa npobiem. Ilepra
npobjemMa — 1€ MPaBOMIPHICTh YIIOBHOBKEHHSI BUOOPHOT'O OpraHy
MEPBUHHOI TPOQCIIKOBOI OpraHi3ailli Ha CAaHKI[IOHYBaHHS 3BUILHEHb
3 ekoHOMIYHMX MOTHBIB (1. 1 cT. 40 K3nll). [loctae nutaHHs: XTO
npuiiMae yIpaBJIHChKI PIIIEHHS 1 HECE 3a HUX BIANOBIAAIBHICTH Ha
MIMPUEMCTBI, B YyCTAHOBI 4YM Opradizaiii: poOOTO/JaBelb YU
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npodceninka? JIpyra mpobieMa — MeX1 KOMIIETSHITT YTTOBHOBaKEHHS
BUOOPHOTO OpraHy MepBUHHOI MPOQCIUIKOBOI oOpraHizaiii Ha
CaHKI[IOHYBaHHS 3BLJIbHEHb.

Y. 7 cr. 43 K3nll Ykpainu [217] 3000B’s13ye BUOOpHUI Opras
NEPBUHHOI TPOQPCHIIKOBOI OpraHizaiili MOTHUBYBAaTU PIIIEHHS MPO
BIJIMOBY B HaJlaHH1 3r0JId Ha PO31pBaHHs TPYAOBOTO JOrOBOpY. SKIo
OOTpyHTYBaHHA Hemae, po0OToJaBellb Ma€ TMPaBO 3BUIBHUTH
npamiBHUKa 0e3 3roAu 1bOro OpraHy. AJleé 3aKOH HE BH3HA4Ya€e, YUM
MOE€ MOTHUBYBAaTHU pIIICHHS MPO BIAMOBY B HaJlaHHI 3rojJM Ha
pO3IpBaHHS TPYAOBOrO JOTOBOPY BUOOpPHHMII OpraH MNEpPBUHHOT
npodCriIKoBOi opranizaiii. A 1i¢ MUTaHHS MPUHITUIIOBE, OCOOJIUBO,
KOJIU WJIEThCS IPO 3BUILHEHHS 3 €KOHOMIYHHUX MOTHBIB, BUMHEHHS
MpaliBHUKOM TNpoTunpaBHuXx g T1a 1H. €.0. T'onoBaHOBa,
XapaKTEePU3YIOUd TMOBHOBAXEHHS MPO(CHIIKOBOIO KOMITETY IIOJIO0
CaHKI[IOHYBaHHS 3BUIbHEHb, PO3TJsjaia iX MIMPOKO. 30KpeMa, Ha ii
OYMKY, ,,pO3TJIAIaI04H MPOXaHHS aJMIHICTpALll PO CaHKI[10HYBaHHS
3BUIbHEHHS, NPO(CHUIKOBUNA KOMITET IOBUHEH BUXOAUTH HE TUIBKH 13
3aKOHHOCTI Takoi BUMOTM (TOOTO, YW MependayeHa B 3aKOHI Taka
M1JICTaBa, 3a KO aJMIHICTpallisl X04e 3BUILHUTU MpAIliIBHUKA), HOTO
OOTpYHTOBAHOCTI (YM MO’KHA 3aCTOCOBYBATH JIaHY IT1JICTaBY CTOCOBHO
KOHKPETHOTO TpalliBHUKA), aje W JOUUIbHOCTI (4 BiAMOBIAAE
3BUIBHEHHS 1HTEpecaM MIANPUEMCTBA, YU BPaXxOBaHO OCOOHUCTICTH
npaiiBHUKA, HOro MaTepiaabHuM 1 ciMelHul crtan 1 T. iH.)” [11, ¢. 27 —
28].

Ha wam mnornsn, B OOrpyHTYBaHHI MIOAO 3BUIBHEHHS 3
€KOHOMIYHUX MOTHBIB TPETIH KpPUTEPil HE MOXKE OyTH 3aCTOCOBAHUM.
Taka mo3uiiss 00yMOBJIEHA THM, IO yCIO MIPY BIAMOBIIATBHOCTI 3a
pe3ynbTaTi MisUIBHOCTI MIJMPUEMCTBA, YCTaHOBU, OpraHizalli Hece
aAMIHICTpallsl, a TOMY, BHPINIYIOUA MHUTAHHS TIPO PO3IPBAHHS
TPYJIOBOI'O JOTOBOPY 3 KOHKPETHHUM IpaliBHUKOM, BOHA MOBUHHA
JUIIE BPaxOBYBAaTU AYMKY MPEICTABHUIKOTO OpraHy TPYAOBOTO
KOJeKTHBYy. B 1poMy BuNaAKy BHOOpHHUI Opran MEepBHUHHOI
pod)CIiIKOBOI OpraHi3ailii He MOYKE€ HaJIJIATHCS IMOBHOBaXKCHHSIMH,
Kl MOXYTh 3BECTH HaHIBEI[b YIPABIIHCBHKI PIlIEHHS POOOTOMABIIA.
ToOto, iiaeThecs Ipo MpoodieMy, sKa 3HAYHO IIUPIA, HIK 3BIJILHEHHS
KOHKPETHO B3STOr0 MpalliBHUKA, a came: MpoOJieMy IMOCATaHHS Ha
BUKJIIOYHI TOBHOBa)KEHHSI POOOTOJABL BUOUpATH 1 3alUIIATH Ha
po0O0TI HE OYIb-SIKMX MPAI[iIBHUKIB, & HEOOX1THUX JJIs1 pOOOTOIaBIIS.
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Kpurepii  BigOopy  MpaliBHUKIB,  SKI  KOPHUCTYIOThCSA
NEPEBAKHUM PABOM 3AJIMILIEHHS HAa pOOOT1, BCTAHOBUB 3aKOH. SIKIIO
po0OoToAaBelb 3BIILHUB MpalliBHUKA 0€3 BpaxXyBaHHS IIUX KPUTEPIiB
a0b0 3acTOCyBaB iX HEOOIPYHTOBAHO, OpraH, IO PO3TJIsAIA€ TPYAOBUM
CHip, Ma€ MPaBO MOHOBUTH TMpalliBHUKA Ha poOO0Ti. TakuM YuHOM,
OpraHu MpEeJICTABHUIITBA MPAI[IBHUKIB y pa3l 3BUIbHEHHS HE MOXYTb
nepedupaTy Ha ceOe MOBHOBAXKEHB FOPUCAUKIIMHUX opraHiB. Ha Har
MOTJISAJI, MOXE WTUCS MPO BpaxyBaHHS POOOTOJABIIEM JIYMKH IIHOTO
Opra"y o0 OOIPYHTOBAHOCTI UM HEOOIPYHTOBAHOCTI 3BUIbHEHHS
IpaliBHUKA, Ky B MOAAJIBIIOMY Cyl, PO3IJISAJAI0YM CIpPaBy, Mae
BpPaxOBYBAaTH IMPU OCTAHOBJIEHHI PIICHHS.

BucHoBku. TakuM 4YWHOM, MOXHA CTBEpP/KYBAaTH, IO 1
3akoHOaBCTBO Ykpainu 1 Konsenuii MOII MICTATh psill BaXKJIUBUX
OPOrPECMBHUX HOPM IIOJO TMpaB Ta TapaHTIid  AiSUIbHOCTI
MpeACTaBHUIIBKUX OPTaHiB TPYIOBOTO KOJEKTUBY, AAIOTh MOKIIUBICTh
MIOBHOIO MIPOIO peaiizyBaTH iJeaiu JIeMOKpaTii Ha BUPOOHHUIITBI, a
Halie(eKTUBHIII 3 HUX MalOTh 3HAWTH CBOE Micie y TpymoBomy
KOJIeKC1 YKpaiHH.
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