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CYMIKHICTD CRUIAAIB 3JIOUYHUHIB Y KOHTEKCTI
YXUJIEHHSA B1J BIIBYBAHHSA ITIOKAPAHHSA,
HE ITOB’SA3AHOTI'O I3 ITIO3BABJIEHHAM BOJIT

B crarTi mochimkeHO HAYKOBI MiAXOMU IIOAO PO3yMIiHHS
CYMDKHOCTI CKNamiB 3JI0YMHIB 4Yepe3 TMpHU3My YXHWICHHS Bif
BiOyBaHHS MOKapaHHS HE IIOB’SI3aHOTO 13 M030aBJIECHHSIM BOIII.
BuokpemiieHO TpW MiAXomu 10 PO3YMIHHS CYMDKHOCTI CKJIAJiB
37I0YMHIB. BH3HAaYeHO KOJIO CYMDKHHX, 13 YXWIEHHAM BiX
BiOyBaHHS TIOKApaHHS, HE TOB’A3aHOTO 13 T030aBICHHSM BOJIi,
CKJIJIiB 3JI0YHMHIB Ta MPOBeNeHa X kimacudikaris.

Kniouogi cnosa: cknap 3m04MHY, YXWIEHHSI BiJ MOKapaHHS,
KBaJTiiKalig 37104MHIB, CYMIKHICTB.

B craTtbe HCCJICAOBAHBI HAYYHBIC IMMOAXOAbl K ITOHHMAHUIO
CMECXKHOCTH COCTaBOB HpeCTyHJ’ICHI/Iﬁ qycpe3 Npu3My YKIIOHCHUSA OT
OTOBIBAHUS HAKa3aHUS HE CBA3AHHOIO C JIHUIICHUEM CBO6OI[I>I.
BBII[CHGHLI TpU IMOAXO0Ja K IIOHMMAaHHIKO CMCKHOCTU COCTaBOB
HpCCTYHHCHI/Iﬁ. OHpC,Z[CJ'ICH Kpyr CMCKHBIX, C YKIOHCHUCM OT
OTOLIBAHUS HaKa3aHHs, HC CBA3aHHOIO C JHIICHHCM CBO60):[BI,
COCTaBOB HpCCTyTIJ'ICHI/Iﬁ U MPOBCACHA UX KJ'IaCCI/I(l)I/IKaI_H/ISI.

Kntouesvie cnosa: cocraB MNPECTYIJICHUA, YKIOHCHUC OT
HakKa3aHWs, KBaJ'II/I(l)I/IKaLII/Iﬂ HpCCTyHHeHHﬁ, CMCKHOCTH.

In the article the scientific approaches to understanding the
adjacency of crimes in the light of evasion from punishment not
connected with imprisonment. Determined three approaches to
understanding the adjacency of crimes. Defined range related with
evasion from punishment, not connected with imprisonment,
offenses and held their classification.

Keywords: crime, evading punishment of crime, contiguity.
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MocranoBka mpobéaemu. JlochiKeHHST  KpUMiHAJIBHOI
BIJMIOBiIaJIbHOCTI 3a YyXWJIGHHSA BiJ BiAOYBaHHS TIOKapaHHS HE
OB’ S13aHOTO 13 TT030aBJICHHSM BOJIi, BJIACHE K 1 Oy/Ib-SIKOTO IHIIIOTO
ckiazny, He Oyne MoBHUM Oe3 BUBYEHHS MHUTaHb MPO BiAMEXYBaHHS
OBOTO 3JIOYMHY Bil CyMDKHUX CKJIAIIB Ta IMPaBOBUX KaTeropiu.
Kito4oBrM TOHSTTSM, 3MICT SIKOTO TOBHHEH BpPaxOBYBaTHCS MpHU
3MIACHEHHI TAaKOTO JOCTIKESHHS € CyMIXHICTb.

AHamiz pocaimxeHHsi gaHoi  mpoOaemu. [IpunarignHo
3a3HaYMMO, W10 SIBUIIE CYMDKHOCTI JOCHIKYyBaJOCS Y Tparsx
ILIL. Aappymka, JLIL Bpuu, B.M. Kyapssuera, O.K. Mapina,
B.O. Haeporpkoro, A.H. Tpaiinina Ta iHImMX BYeHHUX. YTiM, BCi IIi
Tpaili po3TisAaloTh SBUINE CYyMDKHOCTI TUTBKH 33 OIHUM i3 HiIX OB
HE JOMYCKalo4H IUTI0pali3My HOro po3yMiHHSL.

Came m1e ¥ OOYMOBIIOE METY JIOCHIDKCHHS, SIKOIO €
PI3HOCTOPOHHE BUBYEHHS CyMIXXHOCTI1 CKJIaliB 37I04YMHIB Y KOHTEKCTI
VXWIEHHS Big BigOyBaHHs TIOKapaHHs, HE TMOB’S3aHOrO i3
1o30aBJIEHHM BOJII.

Buknax ocuoBHoro marepiany. CIIOBO «CyMDKHHI» B
VKpaiHCBhKiii MOBi oO3Havae: 1) KM MeKye 3 KUM-, YAM-HEOy.b,
OpUJIETTIM 10 4YOroch; 2) po3TallOBaHU MOpydY, CYCiAHIN;
3) HEpO3pUBHO TOB’S3aHUN 3 YUM-HEOYAb, ONM3BKUI IO YOrOCH;
4) Mae CHiIbHI O3HAaKU 3 KUM-, YuM-HeOynb [1, c. 836]. IHmumu
CJIOBaMH, CYMDKHUMH TPABOBUMH KaTErOpisiMU CIiJlT BU3HABATH Ti,
SIKi € MOAI0HUMH MizK CO00I0, OJM3BKI 32 3MICTOM Ta MAalOTh CIIbHI
O3HAaKH.

HocnimxenHss 00’€KTUBHUX Ta CyO €KTHMBHHMX O3HAK CKIany
3mounHy, mnependoaueHoro cr. 389 KK Ykpainu, mae MOXKIMBICTh
CTBEP/UKYBaTH, IO TAKUMH CYMDKHHUMH KaTEropiiMU € Io-Tepiie
CKJIai 3JIOYMHIB, SKi MalOTh CIUIBbHI (CyMDKHI) O3HaKd Ta €
nofgiOHUMH 1O yXWJIGHHS Big BigOyBaHHS IIOKapaHHA, HE
OB’ S13aHOTO 13 M030aBJICHHSM BOJI.

[Tpu npoMy, BiIMEKYBaHHS 32 CBOEIO CYTHICTIO € HEBiZl' €MHOIO
CKJIaZIOBOIO KBami(hikalii, OCKUIbKH BOHO A€ MOXKIIUBICTD 3’ sICYBaTH
MICI[e TOT'0 YW IHIIOTO CKIAJy 3JIOYMHY Ta HOro BiJMIHHICTH Bil
IHIIMX MpaBOBUX KaTeropiit. 3a cioBamu B.M. KynpsiBuesa, npoiec
kBaidikamii monsrae B MOCTIIOBHOMY BiJMEXYBaHHI KOXHOI
O3HaK{ BYMHEHOTO AisSHHS Bil O3HAK iHIIMX CYMDKHHUX 3JIOYMHIB, a
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BiIMEXYBaHHS € 3BOPOTHOI0 CTOPOHOIO KBamidikamii [2 c. 146].
VYTiM, BaXIIMBICTh Ta HEBi'EMHICTh BiIMEXYBaHHS HE JIA€ MiICTaB
OTOTOXKHIOBaTH MOro i3 KBai(hiKali€ro 3JI0YMHIB UM KPUMiHAIBHO-
MpaBoBOIO KBadiikamiero, OCKibkW, sK 3a3HadaioTh JI.II. Bpuy,
B.O. HaBponpkuii ta €.B. @ecenko, kpamidikaiiss € CKIaJHAM
0araToaclieKTHUM SIBHILEM, LI0 OXOIUIIOE 3HAYHY KUIBKICTb
CKJIAZIOBUX, 1 BiAMEXYBaHHsS BHUCTYIAE TUIBKH OAHIEIO i3 HUX [3, .
11; 4, c. 476; 5, c. 230].

TakuMm 4YUHOM, BiMEXYBaHHs CIiI PO3TJSLAATH SIK OAHUH i3
OCHOBOITOJIO)KHUX Ta HEBiI’€MHUX MOMEHTIB KBaui(ikarii. 3a Takux
yMOB KBamiikarlis, B AIMCHOCTI, HE MOXJIUBa 0O€3 BiJMEXKYBaHHSI,
ale He 3BOAMTHCS TUIBKM A0 HBOro. BomHouac, BigMexyBaHHS
MEpIIOUEproBo Iependayae BU3HAUCHHS KOJNAa CYMDKHUX CKIIadiB
3JI0YMHIB Ta BCTAHOBJIEHHS CaMoro 3MicTy cyMikHOcTi. LluM, BnacHe
i OOyMOBIIOETBCS, HEOOXiNHICTb, aKTyaJdbHICTH Ta  MeTa
JOCIIPKEHHS TMUTaHb CyMDKHOCTI CKJIaliB 3J0YMHIB y KOHTEKCTI
VXWIEHHS Big BigOyBaHHs TIOKapaHHs, HE TMOB’SI3aHOrO i3
1o30aBJIEHHM BOJII.

Sk BKe 3a3HAYANOCS BWINE, CYMDKHMMH CHiJl BBaKaTH Ti
KaTeropii, sKi € MaKCHMalbHO MOMIOHUMH (CXOXKHMH) 1 MAalOTh
cmiybHI (CyMiKHI) O3HaKd. Y IbOMY BHIAJKy L€ TOBHHHI OyTH
MaKCUMaJIbHO ITOIOHI CKJIaAd 3JI0YMHIB, SKI MalOTh CIIUIBHI
(cymixni) o3naku. Ilpm mpoMmy, Taki O3HAKW CIHiJ PO3TILAATH
HEPO3pUBHO BiJ CaMHX CKJaAiB 3JI0YMHIB, a TOMY CHUIBHHUMHU
(cyMDKHMMHM) O3HaKaMH IMOBHHHI BH3HABAaTUCS BUKIIOYHO OKpEMi
O3HAKH BIAMOBIIHHUX CKJIATIB 3JIOYHHIB.

Mo »x crocyeTbcsi BHU3HAYEHHS KOJA CYMDKHHX CKJIaliB
3JI0YMHIB, TO (opManbHE PO3YMIHHS HOHATTS «CYMDKHHI», SKE
OINUCYBAJIOCS BUIIE A€ JOCUTHb LIMPOKE YABJIEHHS PO MOXKIIHUBI
CyMikHI CcKmamm 3moumHiB. Mperecs mpo Te, MmO (pOPManbHO
CYMDKHUMH CIIiJ] BU3HABATU CKJIAJM 3JIOYMHIB, SKi MarOTh Xoda O
OJIHY CHUTBbHY (CYMiXHY) O3HAaKy, YTIM I1¢ HaBpSJ YU € JTOCTATHHOIO
MiZICTABOIO JJIsl BU3HAHHS TaKUX CKJIaliB 3JI0YMHIB MaKCHMAaJbHO
nofibnumu (cxoxumu). s npuknany ymucae BOMBCTBO (cT. 115
KK VYkpainn) ta kpanmikka (ct. 185 KK Ykpainn) maroTe cmiibHi
(cymixHI) O3HaKM, a caMe O3HaKd CyO’€kTa 310uuHy (¢izuuHa
ocynHa ocoba, sika Jocsria YOTHPHAALSMTHPIYHOTO BiKy) Ta O3HAKH
cy0’exTrBHOI cTOpoHU (yMmHCcHa (hopma BuHM). [IpoTe oueBuaHO, 10
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TOBOPUTH IPO MAaKCUMallbHY MOMIOHICTH YMHUCHOTO BOHMBCTBa Ta
KpaAbDKKH HE 30BCIM BUIPaBJaHO, a BiATAK BHU3HAYEHHA KOJa
CYMDKHUX CKJIaJiB 3JI0YMHIB TOTpedye BpaxyBaHHS JONATKOBHUX
KpHUTEpiiB, a HE TUIBKA MEXaHIYHOI KOHCTATaLlil HaIBHOCTI OAHIET UK
JEeKITBKOX CINBHUX (CYyMDKHHMX) O3HAaK CKJaliB 3mounHiB. Tak, 3a
cimoBamu B.M. KynpsiBLieBa CyMUKHHUMH CKIaJaMH 3JI0YHMHIB CIiJ
BM3HABaTH Ti, SKI MalOTh 1HII, KpiM BHHH Ta Cy0’€KTa 3arajbHi
osHakd. OgHaK, HaBITH TaKWUH MIOXIA HE OA€ MiACTaB aBTOMATHYHO
BITHOCUTH JI0 CYMDKHUX CKJIaJIiB 3JIOYMHIB Ti, sIKi HaUICHI iHIIUMUA
CHUIbHUMU (CyMDXHMMH) O3HAKaMH, 38 BUHSATKOM O3HaK cy0’€KTa Ta
Cy0’€KTHBHOI CTOPOHH.

3a TakuX YMOB OOIPDYHTOBYIOTbCA [Ba MIiAXOAW IIOAO
BHM3HAUYEHHS KOJNa CyMDKHHMX CKIafiB 3mouuHi. [lepmmid i3 HHX
CTOCYEThCS HE TMPOCTO HASIBHOCTI CHUTBHUX (CYMDKHUX) O3HAK
CKJIaJly 3JI0YMHY, a HasBHOCTI 0Jjpa3y JEKiIbKOX TaKKX O3HAaK, OIHA 3
SKUX OOOB’SI3KOBO CTOCYETHCS CYCIUIBHO HEOE3MEeuyHOro MisSHHS 5K
O3HaKd 00’€KTHBHOi CTOpoHH. 30KpeMa Ha Le B CBOiX pobdorax
3BepTaoTh yBary €.B. Janenko, O.0. JIlymax, H.}O. Xynskosa
O.B. Xyropstacbkuit Ta iHmi [7; 8; 9; 10]. VTiM, Takuit miaxin xoya i
3BY)KY€ KOJIO MOXJIMBHX CYMDKHHX CKJIAZIB 3JI0YMHIB, MPOTE HE
BUOKpPEMITIOE Ti, sIKi TmepenbaueHi HOpMamH, IO YTBOPIOIOTH
KOHKYpeHLito. [HImMMu ciioBamu, BU3HAHHS CYMDKHUMHM CKIIaJaMy
3JI0YMHIB THUX, SKI HaAlleHl [aBoMa 1 OUIbIIe CIUIBHUMH
(cyMDKHMMHK) O3HAaKaMH, OJHA 13 SKHUX CTOCYETBCS CYCHUIBHO
HeOe3MeuyHoro [MisSHHS, He BPaXOBY€, IO B TAKOMY BHIAKY /O
CyMbKHUX  OymyTh BimHeceHi Ti CKIaAd  3JI0YMHIB,  SIKi
nependavarTbcs HOPMaMH, 110 MOXKYTh YTBOPIOBAaTH KOHKYPEHIIIIO.

3 iHmoro OOKy TakMi MigXiJA KOHLEHTPYE yBary caMe Ha
BU3HAUYEHHI O3HAaK BiIMEXyBaHHsA (O3HaK, fAKi BKa3ylOTh Ha
BiZIMIHHICTb CKJIa/IiB 3JIOYHHIB), OCOOJIMBO HE ACTANI3YyIOUN MUTAHHS
CHIBBITHOLIEHHS WX CKIaAiB 3JI0YMHIB Ta HOpPM, SKi IX
nependavaroTh.

B cBoro wuepry, €.B.®eceHkOo TakoX HE KOHKPETHU3YE
CHIBBITHOLIEHHS! HOPM Ta HE MPOBOAUTH TU(EpPEeHLIalil0 CyMIKHIX
CKJIaJIIB 3JIOYMHIB 1 CKJaiB 3JOYMHIB, SIKi mependayeHi HOpMaMu,
10 MOXKYTh YTBOPIOBATH KOHKYPEHLIIIO, aJjie BKa3ye, IO XYJIiraHCTBO
1 IesIKi 31I0YMHU POTH 0COOM HE MArOTh KOAHOT (32 BUHITKOM O3HAK
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cy0’€KTa) 3arajJbHOl O3HAKH, OIHAK, MpobjieMa 1X PO3ZMEKYBaHHS —
omqHa 3 HaWckmamHimmx [11, c. 114]. Takum uwHOM, BYEHUI
apryMeHTye€, IO BIIHOCHUTH [0 CYMDKHHX CKJIaliB 3J0YMHI CIif
TaKOK 1 Ti, fAKI XapaKTEepU3YIOThCA CHUIBHUMH (CYMDKHHMHU)
O3HaKaMu cy0’€eKra.

Jpyru#t miaxin cCToCyeThCs HE TUIBKH BiIMIHHOCTEH MOMIOHUX
CKJIQAIB 3/J04YMHIB, aje H iX CHIBBIAHOIIEHHS MDK CO0OH0 Ta
CHIBBIJHOIIICHHS HOPM, SIKi TlepeadavyaroTh TakKi CKJIAIU 3JIOYMHIB 1
MOXYTh YTBOPIOBATH KOHKYpEHIi0. B OoCHOBY 1poro miaxony
3aKJaicHO OLIBII BY3bKE PO3yMiHHS CYyMDKHHX CKJIaiB 3JI04MHIB, O
SKUX  BIMHOCATBCA HE OyIb-Ki CKJIaaAd  3JIOYUHIB,  sIKi
XapaKTepU3YIOTbCs CHUIBHUMHU (CyMDXHMMH) O3HAKaMH, a JIMILE Ti,
SKI MalOTbCS MPOTUIICKHI B3a€EMOBHKIIOUHI O3HAKH. 32 TAKUX YMOB
BIIMEXKYBAaHHIO IUISITAIOTh TUTBKA CYMIDKHI CKJIATU 3JIOYUHIB,
TOOTO Ti, HOPMH NPO BiANMOBIJAIBHICTE 3a SKi HE YTBOPIOIOTH
KOHKYpPEHIIil, B iHIIOMY  BHIIQJKy TaKi CKJIaJH 3J0YMHIB abo He
MOXYTh BIIMEKOBYBaTHCS, a00 HE HOTPEOYIOTH BiAIMEKyBaHHSI.

[Tpu npomy AuepeHitoeThCa CHiBBIHOIIECHHS CAMHUX CKIIa/IiB
3JI0YMHIB Ta HOPM, SIKi IependadaroTh BiANOBiAaJIbHICTH 3a iX
BunHeHHs. 3okpema H.O. Cepbina posmoxinsie momiOHi (CymixHi)
CKJIa¥ 3JIOYMHIB Ha Ti, fKi: a) NOTpeOyIOTh BiIMEKYBaHHS;
0) kBami(ikyIoTbcsl 32 CYKYIHICTIO; B) HOPMH TIPO SIKi YTBOPIOIOTH
KOHKypeHItito [12, c. 10].

B nmokropeekiii  gucepramii  JLIL. Bpuu  mpoBoguThes
IPYHTOBHE [IOCTIIDKEHHS LUX NHTaHb 1 BYEHA MPUXOAUTH [0
BHCHOBKY, IO BiJMEXYBaHHS CYMDKHHX 3JIOYMHIB Ta BHOIp
KOHKYPYIO4Oi  KpHUMiHaJbHO-IPaBOBOI ~ HOPMH  IependadyaroTh
BHUKOPUCTaHHSI a0CONIOTHO Pi3HUX aJTrOPUTMIB, & OTXKE CyMDKHHUMU
CKJIaJlaM{ 3JIOYMHIB HE MOXXHA BHM3HABaTH Ti, BIANOBiZalbHICTH 3a
Kl mependavyaeTbCsi B KOHKYPYIOUMX KPUMiHAJIBHO-TIPABOBHX
HopMmax [13, c. 12]. YV upomy 3B’s3Ky AM(DEpeHLIIOThCS BUAU
PO3MEXKYBaHHSI: a) PO3MEXYBaHHS CKIIaiB 3JI0YMHIB, TepeaOayeHux
HOpMaMH, L0 TMepedyBaloTh y KOHKYpPEHIil; 0) po3MexXyBaHHS
CYMDKHHUX CKJIaJiB 3510uuHiB [14, c. 279].

Hemo noaiOHa no3umist onucyetses B npaisix [LI1. Aanpymka
[15, c. 346] ta O.K. Mapina [16, c¢. 69-70], siKi TakoX MPOBOAATH
PI3HHLIO MDK CYMDKHUMH CKJIaJaMHd 3JI0YMHIB Ta CKJIaJaMH
3JI0YMHIB, BIIMOBIZAaNBHICTH 3a fAKi IepeadaueHa B KOHKYPYIOUHMX
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KpUMiHaIbHO-TTpaBoBUX HOpMax. 3okpema, O.K. Mapin Bu3Havaoun
BUOM KOHKYpPEHIIi KpUMiHaJIbHO-PaBOBHX HOPM, BKa3zye Ha
iCHYBaHHsI HE TUIbKM KOHKYPEHIIii 3arajbHoi Ta CHeniaabHOi HOPMH,
ane i KOHKypeHILIi JBOX CHeLialbHUX HOPM, sIKa € MaKCUMAalbHO
MOIIOHOIO 10 CYMDXHUX CKJIaiB 3nmounHiB [17, c. 455].

[Ipore CyMDKHICTH CKIQAiB 3JI0OYUHIB Ta KOHKYPCHIIIS
KPUMIHAJIBHO-IPAaBOBUX HOPM JKOJHMM UYHHOM HE MOXYTh
OTOTOXKHIOBaTHCSA. Y LBOMY BHUIAIKy CYMDKHUMH CHiJ] BBa)KaTH
CKJIaJH 3JI0YMHIB, SIKi MICTSTD AEKiIbKa CIUIbHUX (CYMKHHUX) O3HAK,
a TaKoX ONHY YW JeKiTbKa MPOTWICKHUX B3a€EMOBUKIIOUHHX
o3Hakd. Ha BimMmiHy Bifg, HBOrO O3HAKM CKJIadiB 3JIOYMHIB, IpPU
KOHKYPEHIIi1 TBOX CIIeliadbHUX HOPM, X0Ua 1 BiPi3HAIOTHCS, MPOTE
BKa3ylOTb Ha Pi3HI acleKTH OPUIMYHOI KOHCTPYKLii, HE €
MPOTUIIGKHUMHU Ta B3a€EMOBUKIIIOUHHMH. 34 CBOIM 3MiCTOM OIMCaHi
MiAXOM O PO3YMiHHS CyMDKHHX CKJIAZiB 3JI0YMHIB MO CYTi 3 Pi3HUX
CTOpIH OMUCYIOTh SIBHINE CYMDKHOCTI Ta CITIBBIIHOIICHHS CKJIaJiB
37I0YMHIB. [3 LBOrO MOXXKEMO 3pOOMTH BHCHOBOK HpO HasSBHICThH
HANIIMPIIOro, MIMPOKOTO Ta BY3bKOI'O PO3YMIHHSI CYMDKHUX CKJIaliB
37I0YMHIB. Y HaWMIMPIIOMY PO3YMIHHI CYMDKHUMH CITiJi BU3HABATH
CKJIaX 3JI0YMHIB, SKi MaloTh Xoya O OAHY CHUTBHY (CYMIKHY)
O3HaKy. Y HIMPOKOMY PO3YMiHHI II¢ CKJIaJu 3JIOYMHIB, SKi MarTh
HIOHAaWMEHIIE [Bi CHUTBHUX (CYMDKHHX) O3HAaKH 1 OfHA 13 SIKMX
CTOCYETHCSI O3HAKH CYCHUTBHO HeOe3neuyHOoro HisiHHA. Y BY3bKOMY
PO3YMiHHI CYMDKHHMH € CKJIagd 3JI0YMHIB, $Ki HE MpPOCTO
XapaKTepU3YyIOTbCA CHUTBHUMH (CYMDKHHUMH) O3HaKamu, aie M
MICTATh MPOTHUJICKHI B3a€MOBUKIIIOUHI O3HaKM, SKi BKa3ylOTh Ha
OZIHI ¥ Ti caMi XapaKTEPUCTUKU CKIIAAy 3JI0YMHY, IPOTE HaOyBaIOTh
pi3HOro  mposiBy.  YTIM  HasBHICTb  TakKoi  NPOTHICKHOL
B3a€EMOBHKITIOUHOI O3HAKW HE YCYBAa€ MOMKIMBOCTI peanbHOi abo
i1eabHOl CYKYITHOCTI CYMDKHUX CKJIafiB 3JI0YMHIB. 30KpeMa, SKIIO0
TOBOPUTH NP0 CKIaAW 3J0YMHIB CYMDKHI 13 YXWMJIGHHSIM BiX
BinOyBaHHS MMOKapaHHS, HE MOB’SI3aHOTO i3 1M030aBJIEHHAM BOIi, TO
TaKke yXHJICHHS MOXE MOEIHYBATHCSA 13 JEMOHCTPALiEI0 HeOaKaHHS
BUKOHYBaTH 1iHII  OOOB’SI3KM YM  MiAJaBaTUCS  MPaBOBUM
oOMexxeHHsM. Hanpwukimaa, MOXIMBI BUMAAKH, KOJIH 0Ocoda
VXWIAETbCA 1 Bid BHUIUIATH KOIUTIB Ha YTPUMAaHHSA JMiTEH 4YH
Hempane3JaTHUX OaTbKiB, 1 Big BigOyBaHHA TOKapaHHs, HE
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MOB’S3aHOTO 13 1030aBICHHAM BOJI. lIpyM 1BOMY Taka CyKYITHICTh
MOXKEe OYTH peallbHOK (BUpa)KeHHS HeOaKaHHS MPOSBISETHCS Y TBOX
pi3HMX  HiSHHSX) UM  ifeasbHOI0  (BUpaXXeHHS  HeOaKaHHA
MPOSBISIETECA B OJHOMY JiSTHHI, aJleé OJJHOYACHO CTOCYETHCS Pi3HHX
MpaBoBHX OOMEKEHb), a BKazaHI [IisiHHA ciin KBamidikyBaTH 3a
BIIIIOBIJIHOIO YaCTUHOIO CT. 164 abo cr. 165 Ta BIAMOBIIHOIO
gactuHOo cT. 389 KK Vkpainu.

ToMy, Ha Haml MOTJSAA, HAWOUIBII JIOTIYHUM € caMe BY3bKE
PO3YMIHHSI CYMDKHUX CKJaJiB 3JIOYHHIB, K€ 1 Oyae 3akiIaZicHO B
OCHOBY HAIIIOTO JTOCITiPKCHHS.

Buxonsguu 3 bOro CyMi>KHUMH 13 YXWJICHHSM Bij] BiIOyBaHHS
MOKapaHHs, HE IIOB’S3aHOr0 13 MO30aBJICHHSM BOJI, € CKJIaJIu
3JI0YMHIB, OO0 €KTUBHA CTOPOHA SKHUX TaKOXK XapaKTePU3YEThCS
JMISTHHSAMHM Yy BUDJISIIII  YXWJIGHHS YW HEBUKOHAHHS, aJie KOJIo
O00OB’sI3KiB, Jii YM TPABOBUX OOMEXKCHb BiJl BUKOHAHHS SIKHX
YXUISETHCS BUHHUH € Pi3HUM. 3 OTJISIy Ha 11e, CYMDKHUMH, B TIEPITY
4yepry, OyIyTh CKIIaIM 3JI0YMHIB, SKi CTOCYIOTHCS MPOSBY HEOaKaHHS
0cOOM BHUKOHYBATH TPaBOBI OOMEXKCHHS BCTAHOBJICHHI PIllICHHSIM
cymy. Jlo HHX, 30KpeMa BIiJHOCATHCSA: YXWJICHHS BiJ CILIATH
aJiMeHTIB Ha yrpuMaHHs giteit (ctr. 164 KK Ykpainn); yXuaeHHs Bif
CIUTaTH KOINTiB Ha YTPUMaHHS HeEMpale3gaTHuX OarbkiB (cT. 165
KK VYkpainn); He3akoHHI Jii 00 MaiHa, Ha SKe HAKJIAJICHO apellT,
3aCTaBJICHOrO MaifHa a0o MalHa, SKe OINHCAaHO YH Miajsarae
koHickarii (ct. 388 KK Ykpainu), ymucHe HEBUKOHAHHS Yroau
npo TpUMHpPEHHA a0o Tpo BH3HAHHA BUHYBaTocTi (cT. 389-1
KK Vkpainn); yxwieHHS BiAg BiOyBaHHS TIOKapaHHS y BHII
obMexeHHs Boii Ta y BUAI mo30aenenHs Boii (cT. 390 KK Ykpainm);
BTeYa 3 MicIl Mo30aBiieHHs Boji abo 3-mim Baptu (cT. 393
KK Vkpainn); BTeya i3 CIHEIiai30BaHOTO JIIKYBaJbHOTO 3aKIaay
(ct. 394 KK VYkpaiHu); TOpYIICHHS TPaBWI aIMiHICTPaTHBHOTO
Harmsay (ct. 395 KK Ykpainn).

Ha mam mormsa, mi ckimagw 3JI0YMHIB 3 OXHOIO OOKY
XapaKTepU3YIOTbCAd PAIOM CHUIBHUX (CYMDKHHX) O3HaK, OgHa i3
SIKUX CTOCYETHCS CYCIUILHO HEOE3MEYHOro JiSHHS, a 3 IHIIOTO —
MPOTWICKHAUMH B3a€EMOBUKIIOYHHMU O3HAKaMH, SKi BKa3ylOTh Ha
KOJIO THX TIPaBOBUX OOMEXKEHb, i YU OOOB’S3KiB, fKi HaKIaJCHI
(3acTocoBaHi) CyIOM i Bii BUKOHAHHS SKHX YXUISA€THCSI BUHHUH.
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BonHouwac, 3MicT Ta nmpaBoBa mpupoaa 000B’s3KIB 1 00MEXKeHb,
SIKI HAaKJIQJAr0ThCS CYIOM 1 Bifl BiOYBaHHS SKUX YXHIISIETHCS 0c00a,
O0YMOBIIOIOTh ~ KJAacH(]IKalil0 CYMDKHHUX, 13 YXWICHHSIM BiJ
BiOyBaHHs TIOKApaHHS, HE TOB’SA3aHOTO 13 T030aBICHHSM BOJIi,
CKJIaZiB 3JIOYMHIB Ha JABI Tpynu: 1) 00’€KTHBHA CTOPOHA SIKHX
CToCyeTbesl yxuieHHs Bix mokapadb (ctT. 390 KK Vkpainn);
2) 00’€eKTHBHA CTOpOHA SKHX CTOCYETHCS YXHMJIEHHS BiJl MPaBOBUX
OOMEXeHb Y IOPHUIUYHUX OOOB’S3KiB, SIKi HE € TOKapaHHIMHU
(crarti 164, 165, 389-1, 394, 395 KK Vkpainu). Pazom i3 1mum
cCKiamu 37o4uHiB, mepemdadeHi cT. 388 Ta c1. 393 KK Vkpainwm,
MICTATh OJHOYACHO O3HAKH IEpPIIOi Ta IPYroi IPyHH, OCKUIbKH
CTOCYIOTbCS 1 YXWJIEHHsI BiJ BUKOHAHHS MOKapaHHS (KoHQicKarlis
MaiiHa, apemT, 1Mo30aBJeHHS BOJI Ha TIEBHUU CTPOK Ta AOBIUHE
1mo30aBiIeHHs BOIMi), 1 YXUJIEHHS BiJl BUKOHAHHS MTPABOBUX OOMEXKEHBb
I00 MaiiHa Ta MPaBOBUX OOMEXKEHb Yy BUIJIAAI HONEPEIHBOTO
VB’ S3HEHHS, AKi HE € TTOKapaHHSM.

TakuM 4YMHOM, TPOBIBIIM JOCTIIKEHHS CYMDKHOCTI CKIIaiB
3JI0YMHIB y KOHTEKCTI YXWJICHHS Bil BigOyBaHHS TMOKapaHHs, HE
MOB’SI3aHOTO 13 TO30aBJIEHHSAM BOJNi, MOXEMO Cc(HOpMYyIIOBaTH
HACTYIHI BUCHOBKH.

[lo-mepuie, B Hayli KpUMiHaJBHOIO TpaB, BHOKPEMIIIOIOTHCS
TPU MiAXOAM IO PO3YMIHHS CYMDKHOCTI CKJIaliB 3J04MHIB. Y
HaNIIMPIIOMY PO3YMiHHI CyMIXXHUMH € CKJIAZM 3JI0YMHIB, SIKi MaroTh
Xxoua 0 OOHY CHiTBHY (CYMDKHY) O3HaKy; y IIMPOKOMY — CKJIAIH
3JI0YMHIB, SAKi MAalOTh IIOHAWMEHIIEC JBi CIUTBHUX (CyMDKHUX)
O3HAaKH 1 0JTHA 13 SIKUX CTOCYETHCS O3HAKH CYCHUIBHO HEOE3[MEeUHOro
HiSHHS; Y BY3bKOMY — CKIaAWd 3JO0YMHIB, SKI HE TMPOCTO
XapaKTepU3YyIOTbCAd CHUTBHUMH (CYMDKHHUMH) O3HaKamu, aie M
MICTATh MPOTHUJIEKHI B3a€MOBUKIIOYHI O3HAKH, AKi BKa3ylOTh Ha
OZIHI ¥ Ti caMi XapaKTEPUCTUKH CKJIAAY 3JI0YMHY, PoTe HaOyBalOTh
PI3HOTO MPOSBY.

[Mo-npyre, HAWOITBII JOTIYHUM Ta IOCIIJOBHUM BHIAETHCS
BY3bKE PO3YMIHHS CYMDKHOCTI CKJIAJIiB 3JIOUMHIB. Y BiMOBIIHOCTI 3
OUM CYMDKHMMH 13 YXWJICHHSM Bid BiZOyBaHHS MOKapaHHS, HE
OB’ SI3aHOI0 13 MO030aBIIEHHSIM BOJI, € CKIAIU 3JI0YHHIB 00’ €KTUBHA
CTOpOHA SIKMX TaKOX XapaKTEepU3YeTbCs MiSIHHAMHU Y BUIIISIII
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YXWIICHHS YM HEBHUKOHAHHS, ajie KOO 00OB’S3KIB, 1M UM MPaBOBUX
00MEXeHb Bil BUKOHAHHS SIKMX YXWUJISIETHCSI BUHHUN € Pi3HUM.
[lo-Tpere, 3amexHO Big 3MICTYy Ta MNpPaBOBOI MPUPOAU
00O0B’s13KiB 1 OOMEXeHb, BiJ BiAOYBaHHS SKMX YXWIIETHCA 0c00a,
CYMDKHI CKJIaayl 3JI0YMHIB MOXYTh KBadi(phiKyBaTHCA Ha [BI IPyIH:
1) 00’exkTHBHA CTOpPOHA SIKHX CTOCYETHCS YXWIEHHs BiJ TOKapaHb
(ct. 390 KK Ykpainmn); 2) 00’€KTHBHAa CTOpPOHA SIKMX CTOCYETHCS
YXWJIECHHS Bil MPaBOBUX OOMEXKEHb YW IOPHUANYHUX OOOB’SI3KiB, SIKi
He € mokapaHHsMH (cTarTi 164, 165, 389-1, 394, 395 KK VYkpainn).
Pazom i3 mum ckmaam 3mounHiB, nepeadadeHi ct. 388 Ta cr. 393
KK Ykpainu, MiCTAT OAHOYACHO O3HAKH MEPILOi Ta JPYTrol IPYIIH.
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