The article features the results obtained in the study, results and conclusions that can
be used to further study the nature and characteristics of crimes in the use of computers (PCs),
their systems and computer networks in the law-making activities in the preparation of
amendments and additions to existing criminal Law of Ukraine in the learning process in
teaching the course of the Special Part of Criminal Law, the relevant study course and in the
preparation of scientific and practical manuals and guidelines.
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HJIATTAT, AK IOPYHIEHHA ABTOPCBKOI'O ITPABA

Po6ora mpucesiuena mpobisieMi miariaty B cepi aBTOPCHKOTO IpaBa, 00 BOHA HE JIMIIE
NPUHOCUTHh 30MTKU TEBHOMY CyO’€KTy TpaBa, aji¢ W HaHOCHTh IIKOAY EKOHOMIYHOMY,
IHTEJIEKTYaIbHOMY Ta JTyXOBHOMY PO3BHUTKY Kpainu. /laHe muTaHHA moTpedye AeTaabHOro
po3riiAny Ta 0OrOBOPEHHS 331 TOTO, 1100 B MOAANbIIOMY He OylIo CYMHIBIB, IO Jep)KaBa,
32 YMOBHU CYCIUIBHOI AHMCKYCIi, YJOCKOHAJIUTh 3aKOHOJaBYy 0a3y 1 BCTaHOBUTH UiTKI
MEXaHI3MH 3aXHCTy rajly3i aBTOpPChKOIO IpaBa Bij miariaty. bibmiorp.: 4 Ha3s.

KurouoBi cjioBa: miariaT, aBTOpCbKE NpPaBO, CYMDKHI IpaBa, IHTEIEKTyalbHa
BIIACHICTh, KOMITLISIIISI, 3aKOH.

Beryn. Ilnariar, 3rigao 3 3akonoM Ykpainu «IIpo aBTopchke mpaBo 1 cy-
MDKHI TIpaBa», BU3HAUYAETHCSA SIK OMPUIIIOJHEHHS (OIMyOJiKyBaHHS), MOBHICTIO
ab0 YacCTKOBO, YY»KOTO TBOPY 1]l IMEHEM OCOOH, SIKa HE € aBTOPOM LIOTO TBOPY
[1]. ToOTo, 3adpikcoBaH1 HACTYIIHI O3HAKH, 32 SIKUMH BUKOPUCTAHHS TBOPY MOXKE
OyTH BU3HAHO SIK «ILIariaTy, a caMe:

1) onpunioonenus (omyONiKyBaHHS TBOpY) IOBHICTIO a0O YacTKOBO
Uy2#c020 meopy;

2) TBIp ONPUIIIOJIHIOETHCS NiQ IMeHeM 0coOu, KA He € ABMOpPOM UbO20

meo

[IpeameTom 3axucTy aBTOPCHKUX TpaB € Cy0’€KTHUBHI aBTOPCHKI TIpaBa, a
TakoX 3akoHHI iHTepecu. Cy0’ekTamu MpaBa Ha 3aXUCT € aBTOPU TBOPIB HAYKH,
JITEpaTypH 1 MUCTEITBA, X CMAIKOEMIIl Ta 1HIII TPaBOHACTYMHUKHU. [lopyrHu-
KaMH aBTOPCHKUX MPaB MOKe OyTH Oyb-siki (pizuuHi ab0 rpuauyHi 0cooH, SKi
cBOIMU HisiMH (200 O€3ISIBHICTH) TMOPYIIWIN 3aKpiljieHI B HOPMAaTHBHO-
MIPABOBUX aTax IMOJOXKEHHS, SIKUMH PETYJIOIOTHCS MMPABOBITHOCUHU Yy cdepi aB-
TOPCHKOTO Mpasa Ipas [2].
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Pe3yabTaTn aociigkenb. B cydacHOMy CyCcnuIbCTBI IIariaT € Maibke
HOPMOIO 1 Ma€ XapakTep HEKOHTPOJIbOBAHOTO SIBUINA, XOYa 3TITHO
HOPMATUBHO-TIPABOBOT 0a3W TMOBHHEH KapaTUCs, BUXOASYM 3 UYHUHHOTO
3aKOHOJIaBCTBA. JlaHe MOPYIIEHHS BXKE CTAJI0 «YaCTUHOIO HayKu». Tak, JMesKi
JMOCHIHUKY TIpaBa IHTEJEKTYaJlbHOI BJIACHOCTI BKa3yloTh Ha Te€, WIO:
«EJIEMEHTapHE CHHCYBAHHA MpPH HiATOTOBII  JUcepTalif, MoHorpadii,
nmpquHKlB cTaTedl cTae MaiKe HOPMOIO, 1 TOMY, SIK HACJIIJOK, — HU3bKa
AKICTh KaHAUAATCHKHUX 1 JIOKTOPCHKHX nncepTaum Bl)jlcyTHICTB peanapHOl
BIIMOBIAAJIBHOCT] 3a IJIariaT, JeBaibBallii HAayKOBHX CTYIIEHIB 1 BUYEHHX
3BaHb, MaJiHHSA MPECTWXKY Hayku Tomo» [3]. BoueBuap Takuil cran cmpaB
BJIALITOBYE 3aIlIKaBICHUX 0C10, AKI MPEACTABIAIOTh YACTUHY HAyKOBHUX KiJ,
Ta i Ha OQIlIHHOMY PiBHI IUCKYCis MaiyKe HE BEIEThCA. Alle, HE JUBIISTYUCH
Ha BHUILE3Ta/aHl 0OCTaBUHU Ta peaiii HAyKOBOTO OYyTTs, TOBOJUTHCS 4acTO
CTUKATHCS 31 CKapramMu Ta MPETEeH31sIMU aBTOPIB, SKI 3HAXOMSTh B I1HIIHUX
TBOpAaxX BIJIACHI YPUBKH 13 paHillie ONPUIIOHCHUX UM OMyOJiKOBAaHUX TBOPIB.
[Ipy uboMy aOCOJMIOTHO HE 3raAyeTbcsl 1M’ CIOPaBXHBOIO aBTOpa
BUKOPUCTAHOTO 1HUIOKO JIIOAUHOIO TEKCTY.

[IpaBo Ha BUKOpPUCTaHHS TBOPY Ta MpaBO JO3BOJSATH a00 3a00pOHSITH
BUKOPHUCTAHHS TBOPY IHIIUMHU 0COOAMH € BUKIIOYHMMH MaiHOBHMH IpaBaMu
aBTOpa TBOPY 1 BIAUYKEHHS LUX MpaB 3[IHCHIOETHCS JIMIIE 32 JOMOBJIEHICTIO
CTOpIH Ha MIJCTaBl aBTOPCHKOT0 J0roBopy (cT. 15, cr. 31 3akony Ykpainu «Ilpo
aBTOPCbKE IMpaBO 1 CyMDKHI mpaBa»). lIpaBo aBTOpcTBa BIJHOCUTHCS IO
OCOOMCTMX HEMalHOBUX IIpaBa aBTOpPA, SIK€ HE MIAJAra€e BIIUYKEHHIO 1
nependavyae BU3HAHHA IHIIMMH OCOOaMHM 3a3HAYEHOTO IIpaBa 3a aBTOPOM,
[UIIXOM 3a3HAYCHHS HaJleKHUM YMHOM IMEHI aBTopa Ha TBOpl 1 HOro
MPUMIPHHUKAX 132 OyIb-IKOTO MyOI1YHOT0 BUKOpUCTAaHHS TBOpY (4. 1 m. 1 ct. 14
BHUIIIC 3TaIaHOTO 3aKOHY).

3akon Ykpainu «[Ipo aBTOpchke mpaBO 1 CyMDKHI MpaBa» BHU3HAuae
BUMAJAKH OOMEKEHHS MalHOBUX MpaB aBTOPIB, IO HAAAIOTh MOXKIUBICTh
IHIIMM ocobaM Yy TeBHUX o0csArax, BiIbHO, ©O€3 JI03BOJIy aBTOpa,
BUKOPUCTOBYBAaTH 4YYXXKHH TBip, aje 3a YMOBH OOOB’S3KOBOTO 3a3HA4YC€HHI
iMeH1 aBTopa. Tak, Hanpukian, 0e3 3roau aBTopa (4M 1HIIOT 0COOM, siKa Mae
aBTOPCHbKE MpaBo), ajie 3 000B’I3KOBUM 3a3HAYEHHSIM 1MEH1 aBTOpa 1 JKepena
3aM03UYEHHS, JIOMYCKAETHCS BUKOPUCTAHHS LUTAT (KOPOTKUX YPHUBKIB) 3
onyOJIIKOBAaHUX TBOPIB B 00Cs31, BUIIPABAAHOMY IIOCTaBJICHOI METOI0, B
TOMY YMCJI LUTYBaHHS CTaTed 3 ra3eT 1 *KypHajiB y (opmi OrJsiliB MpeEcH,
SKII0O BOHO 3YMOBJEHO KPUTUYHUM, TIOJIEMIYHHM, HAyKOBHM a0o
1H(pOpMaIITHUM XapaKTEPOM TBOPY, J0 SKOTO IUTATH BKIIOYAIOTHCS, & TAKOK
JIOTMYCKA€TbCSI BUKOPUCTAHHS JITEPAaTypHUX 1 XYJIOXKHIX TBOpIB B 00cCs3i,
BUIIPABJaHOMY IMOCTAaBJIEHOIO METOIO, SIK LIIOCTpallii y BUJIAHHIX, Iepegadyax
MOBJICHHS, 3BYKO3allMCax Y BiJie03alUcax HABUYAJIbHOIO XapakKTepy TOIIO
(ct. 21 BUIIE3a3HAYEHOTO 3aKOHY).
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Tomy, BUXOASYM 13 3aKpIIICHOr0 3aKOHOM BHM3HAYEHHs IUIariaTy Ta
nependayeHnX 3aKOHOJABCTBOM OCOOMCTHX HEMaWHOBHX, MaWHOBHMX IpaB
aBTOPIB Ta iX OOMEXEHb, MOKEMO CKa3aTH, L0 IJIariaT Ma€e 3a METYy MOBHE
a00 YacTKOBE MNPUBIACHEHHS OPUTIHAIBHUX PE3yIbTaTiB IHTEIEKTYaJIbHOI
TBOPYOi AISUIBHOCTI OJHIET OCOOM 1HIIOK 0C00010, IO MPHU3BOAUTH JIO
MOPYIICHHSI 0COOMCTHX HEMallHOBHX Ta (a00) MaifHOBUX IMpaB CIPABKHBOTO
aBTOpA.

barato ekcmepTiB BaxaroTh, M0 MOPYIICHHSIM AaBTOPCHKOTO IpaBa y
BUTJIAJI TUIariaTy, € He TUIbKU ONPWIIOJAHEHHS (OMMyOJIiIKyBaHHS) TBOPY Mif
qy)KUM iMeHeM (0e3 3a3HaueHHs IMEHI aBTOpa), a ¥ camMe CTBOPEHHS TBOpY. I
SKIIO 1€ JISHHS JOBEAYTh JO ONPWIIOJHEHHS (OImMyOJliKyBaHHS), TO
MPABOMOPYIIHUK MOXKE OYTH MPUTSITHYTHH 10 BiAMOBIAAIBHOCTI. AJKe, 3T1HO
ICHYIOUOTO 3aKOHO/IaBCTBAa, aBTOPCHKE IIPaBO BHUHUKAE BXKE B MOMEHT
CTBOpPEHHS TBOPY.

PizHOBHIOM IIariaty € Tak 3BaHi, KOMIUIALII, SKI € IUiariaToMm y
3aMacKOBaHOMY BHUIJISIAI, TOOTO y TIpolleci CTBOPEHHS TI€BHOI Tipaili
BUKOPHCTOBYETbCA UY)XMM MaTepiad 0e3 CaMOCTIMHOIO JIOCHIKEHHsS Ta
ompaitoBanHsi Jpkepen. KoskeH HaykoBelb po3yMmi€, L0 KOMIUIALIi, IpH
BUKOHAHHI MEBHUX BUIB HAYKOBUX POOIT, Ll€ MOPYIIEHHS aBTOPCHKUX IPaB
IHIIMX OC10 Ta Pi3HOBU/ IUIAriaTy, OJHaK 3aKOHOJABCTBO YITKO HE (PiKCye naH1
i1 SIK TOPYIIEHHS aBTOPCHKUX TIPaB.

Y  [OKTpuHI mpaBa  IHTENEKTYyaJIbHOI  BJIACHOCTI  MPOBOAMUTHCS
PO3MEKYBaHHS MiXK IpyOUM «CTOBIJICOTKOBUMY» IIJIariaToM, MpHU SIKOMY 4YKUH
TBIp TPUBIIACHIOETHCS TOBHICTIO a00 MPaKTUYHO MOBHICTIO, 1 IUIariaToM
«3aMaCKOBAHUMM»,IIPU SIKOMY IIariaTop HamMaraeTbCsl CXOBAaTH CBOE JISTHHS a0o
MPUBJIACHUTH SIKICh 1CTOTHI OpUTIHAJBHI €JIEMEHTH TBOPY, IO CTaB KEPTBOIO
wiariaty [4].

OpgnuMm 13 MmpoOJIeMHUX TMHTAaHb € BUIBHUM JOCTYN 1 BUKOPHUCTAHHS
aBTOPCHKUX TBOPIB 1HIIMMHU OCcO0aMH. 3aKOH Ja€ 3MOTY BUKOPHCTOBYBATH 0Oe€3
3roJIM aBTOpa, ajie 13 3a3HAYCHHSIM IMEHI aBTOpa Ta JDKEpesia 3aro3W4CHHS,
[IUTATH 3 OMPIIIOJHEHUX TBOPIB B 00Cs31, BUMPABAAHOMY MTOCTABJICHOO METOIO.
XapakTepHUM € Te, 10 BUIIPABAAHICTh 00CATY BUIBHOTO BUKOPUCTAHHS YYKOTO
TBOPY MOX€ OYyTH PI3HOIO, a TOMY JYy>K€ Ba)XXKO TOBOPUTH IpPO HASBHICTbH
NOPYIICHHS B JaHOMY BHUMNaAKy. Tomy MOTpiOHO 3aKpIMUTH B 3aKOHOJABYIN
IUIOMMHI  JJaHHI HBIOAHCH, 3aUIsl  YHEMOXJIMBJIICHHS HEJ0O0pOCOBICHOTO
BUKOPHUCTAHHS 9YHUX TBOPIB.

[IpoBoasiun  MOCTIPKEHHS TOPYIIEHh aBTOPCHKOTO TMpaBa, MO0
3all03WYEeHHSI YyKUX TBOpIB, TpeOa NPUIUIMTH yBary mnpoOsieMi Iariaty
KOHKPETHHX TBOPIB Y HE3MIHHOMY a00 YacTKOBO HE3MIHHOMY BUIJISAII Ta
MO>KJIMBICTh 3A1MCHEHH TuIariaty iae. A 3rigHo 13 4. 3 cT. 8 3akoHy YKpaiHu
«IIpo aBTOpChKE MpaBO 1 CYMDKHI MpaBa» MpaBOBa OXOPOHA MOIIUPIOETHCS
TIIBKY Ha (GOpMY BHUPaKEHHS TBOPY 1 HE MOIIUPIOETHCS Ha Oyab-sKi 17ei, Teopii,
NPUHLIUAIN, METOJIU, MPOLEAYPH TOIIO. 3aKOHOAaBYa (ikcallis 1i€i HOPMH J1a€
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0arato MOXJIMBOCTEH HETOOPOCOBICHUM aBTOpPaM MNpPU BUKOPUCTAHHI HYKHX
JOCIIJKeHb 3a JIOTIOMOTY iX IMEpernuCyBaHHS CBOIMH CJIOBaMH, 0, Ha MOIO
IYMKY, MOKHa BBa)KaTH PI3HOBUAOM IUIAriaTy Ta BIAYYTHUM MOPYLICHHSIM
aBTOPCHKHX TIPaB.

BucHoBok. ABTOpH TepekoHaHl — MpoOJIEeMHI MUTaHHS, IIOJI0 TJIariaTy,
MOBUHHI OOTOBOPIOBATHCS B CYCHUIBCTBI Ta JOCTIIKYBAaTUCS B HAYKOBHUX KOJIax,
3ay1sl TOro, mo0 MOkHAa OyJI0 MIHIMI3yBaTH TMOPYIICHHS aBTOPCHKUX MPaB
IUIIXOM BHECEHHS 3MiH JI0 YMHHOTO 3aKOHOJIABCTBA, a TAKOX LUIAXOM 3MIHH
CTaBJICHHS COLIlyMYy N0 IuX mpobiem. TakuM YMHOM MOXHA 3YNUHHUTH 1€
rageOHEe sIBHILE, 110, OJHO3HAYHO, AACTh IOIITOBX /JIsi PO3BUTKY OaraThbox
cdep, a Hayka 3MOKe BUMTH Ha HOBUU SKICHUH PIBEHb.
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Pabota nocsmiena npobieme ruiarnara B cepe aBTOPCKOro Ipasa, IOTOMY 4YTO OHa
HE TOJIbKO MPUHOCHT YOBITKH OMpEACICHHOMY CYOBEKTYy MpaBa, HO M HAHOCUT yiiepO
HKOHOMHYECKOMY, MHTEIUIEKTyalbHOMY W JYXOBHOMY Pa3BHUTHIO CTpaHBI. J[aHHBIH BOIpPOC
TpeOyeT JeTaIbHOTO PACCMOTPEHUS U OOCYKACHUS ISl TOTO, YTOOBI B TAIbHEWIIIEM He ObIIO
COMHEHHI, YTO TOCYIApCTBO, MPU YCIOBHU OOIIECTBEHHON JMCKYCCHH, YCOBEPIICHCTBYET
3aKOHO/ATENbHYIO 0a3y U YCTAaHOBUT YETKHE MEXaHU3MBI 3aIIUTHI 00JIaCTH aBTOPCKOTO MTpaBa
OT IUIaruara.

KarwueBble cioBa: raruar, aBTOPCKOE MPaBo, CMEXKHBIC TpaBa, HHTEIUICKTyalbHas
COOCTBEHHOCTB, KOMITHJISALIUS, 3aKOH.

Work is devoted the problem of plagiarism in the field of copyright, because it not
only brings losses a certain legal subject but also does damage economic, intellectual and
spiritual development of country. This question requires the detailed consideration and
discussion in order that in future there were not doubts, that the state, on condition of public
discussion, will perfect a legislative base and will set the clear mechanisms of defence of area
of copyright from plagiarism.
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