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YK 321.02 IpuHa BikTopiBHa ANEKCEEHKO
OOKTOP NONITUYHMX HayK, npodecop

THKY NONITUKO-NMPABOBOMY BUMIPI CBITOMONITUYHUX NMPOLIECIB

Po3s8umok eucoKux mexHosnoeill, 3aliHamicmb HaceneHHs, mpaHchepmMHi UiHU, 3aHUXEeHHS npubymky
€ 4acmuHoO0 rnpobnem, Wo sUHUKaomMb y 38'a3Ky 3 QifIbHICIMI0 mpaHCHauioHaibHUX Kopriopauill y cydacHoMy
ceimi. Came ix aHaniaye asmop cmammi. [poaHanizoeaHo 0oceid 3apybikHUX KpaiH 6 peayrioeaHHi makux
8IOHOCUH, W0 dae 3moey MPOACHUMU CymHicmMb mpaHcHauioHanbHUX Kopropauill Kk Hosux cyb'ekmie MixHa-
POGHO20 MOMIMUYHO20 MPOUECY, @ MAakKkoX Cmeopumu cucmemy eqgekmusHo20 rnpasoso2o peayriioeaHHs ix
disnbHOCMI.

Kniovosi cnosa: THK, eucoki mexHonoail, iHeecmuuil, mixxHapoOrull nosimuyHull npouec, 3aliHs-
micmb HacesieHHs, MixXXHapoOHe eKoOHoMIYHe npaso, dep:xaea.

Y cy4yacHiin CBITOBIH €KOHOMIUi MiXXHApOAHI TpaHcHauioHaneHi kopnopauii (THK) BigirpaioTe nposigHy
ponb, a iX AiANbHICTb iCTOTHO BMMMBAE HA MDKAEPXABHI BiAHOCUMHK. [pyUyoMy LIEW BNIMB NPOSBNSIETLCA B Oa-
ratbox cdpepax eKOHOMIKM 1 MOMITUKK, A0 TOro X B Pi3HMX AkocTax. 3 ogHoro 6oky, THK Bigirpatlotb NO3UTUBHY
ponb ePeKTUBHOIO IHCTPYMEHTY PO3BUTKY (NPOMMUCIOBOIO, HayKOBO-TEXHIYHOIO i T.M.), @ 3 iHWOro — BOHM BCE
yacTille BMCTYNaKwTb eneMeHTOM €KOHOMIYHOro BMAMBY i NONITMYHOro AomMiHysaHHA. ToMmy THK i ix npaBosuii
cTaTyc, K i paHile, 3anuLIaloTbCs B LEHTPI CEPHO3HUX CynepeYok Woao ix ambiBaneHTHOT poni B MibkHapoa-
HOMY po3noaini npadi i B npoueci rmobanisauii MbkHapOAHOro €KOHOMIYHOTO I NOMNITUYMHOTO NPOCTOPY.

Haibinbwmin Bknag B po3BUTOK Teopii dpyHKUioHyBaHHA THK gk ogHOro 3 acnekTis npouecy rnobani-
3auii BHecnu AopobKM BITYM3HAHUX | 3aKOPAOHHUX haxiBuiB 3 npobnemM TpaHCHaUioHani3auii, cTpaTteriiHoro
ynpaeniHHsA, (piHAHCOBMX Ta iHHOBAUiNHUX pilleHb: C. Mak bpana, . Koxen, J1. bpiHk, T. ®piameH, B. To60,
E. lNaaoenc, M. Myp, P. INaHrxopH, |.Koponesa, B.Keapina, C.Jonros. ®yHKUiOHANbHI acnekTu AianbHOCTI
THK gocutb getanbHO posrnagarwTbes y npauax K. baptnerta, C. Nowana, k. CtoyHxayca, [. Kemn6ena,
L. DxkoHcoHa, K. TepHepa, ®. TpydkiHa, M. Jly4yko Ta iH.

Ak 6a4Unmo, HAYKOBUI IHTEPEC A0 TPaHCHAUIOHANbHMX KOPNOpaUii ronoBHUM YMHOM NOB'SI3aHURA 3 iX
POnNo B MiXKHAPOAHIW TOprieni, NpoTe AOCAIAXKEHHA, NPUCBAYEHI NUTAHHAM TpaHCHaUioHansHMX Kopnopadin
B acrnekTi MpKHapOAHOro eKOHOMIYHOro npaBa, HEYUCNEHHI. BenbMu KOPUCHUMKU Y BUBYEHHI LIbOr0 NUTaHHA
BUSABUINMCS NpaLi NPOBIAHUX BITYM3HAHUX i 3aKOpAOHHUX BYeHuX: J1. Fpagobutosa, T. IcayeHko, K. CemeHo-
Ba, C. domiwmna, P. AbnykoBa, A. AcockoBa, J1. lNlyHua, . Kappo, B. Tonctux, B. LUyminosa Ta iH.

Mosiea HOBUX CyO'eKTiB KOHKYPEHUiT Yy BUIMSA4I TpaHCHAUIOHANbHUX KOMMNAHIA BUMAarae He nuiie ne-
pernsay niaxoais 40 BU3HAYEHHS i OLIHKM KOHKYPEHLUil, a i, HalronoBHiwe, PO3BUTKY MeXaHiaMy ynpaBniHHA
agantauieto THK go 6aratoBMMIpHOro i CynepeynmMBoro noniTMko-eKOHOMIMHOIo NMPOCTOpY B yMOBax rnoba-
nisauji. Bce BuueckazaHe 3yMOBUIO aKTyarnbHICTb TEMU CTATTI | BU3HA4MIO Ti npobnemHe none.

3Ha4yHWi BAAKMB Ha CydacHi MikHAPOAHI MONITUYHI I €EKOHOMIYHI BIAHOCUHU 34INCHIOIOTL MiDKHAPOAHI
opraHisauii 1 ocobnuBo TpaHCHauioHanbHI Kopnopadii. Fno6anisauisi BiguyTHO nocununa ixHw Bnagy. Hi
aepxasa, Hi MbkHapoaHe NpaBo A0KM WE He B 3MO3i MOBHICTIO KOHTPOMIOBATU N PErynioBaTh iXHIO AiSnbHICTb
y paMKax HauioHanbHoro abo mikHapogHoro npasa. binblwe TOro, MbkHapoAHE MPaBO HABIThb LUE HE 3HAE
HOPMAaTUBHOIO BU3HAYEHHA NOHATTA TpaHCHaLiOHanbLHOT Kopnopauii, He roBOPAYM BXE NPO HOPMAaTUBHE 3a-
KpinneHHi npuHUmMniB IXHLOT JiANbLHOCTI | iMNepaTuBHOrO perynoBaHHs [3, 29].

AKWO KINbKICTb MDKYPAAOBUX OpraHisauii nepeBuLLYE KinbKiCTb CaMuX AepXKaB, TO KiNbKICTb MikHa-
POAHUX HEYPAAOBUX OpraHisadii Habarato NnepeBuLLYE KiINbKICTb MibKypsagoBUX OpraHisadin. 3Bigcu BUTIKae,
O HeypsiAOBi opraHizauili NpoCTO HEe MOXYTb He BigirpaBaTu BaXKNUBOT PONi B XUTTI MPKHAPOAHOrO CniBTO-
BapucTtea. Y LUbOMY NErko NepekoHaTucd, AKLWO 3ragaTtu, Wo MKHapoAHi HeypaaoBi opraHisadii ctanu BUHK-
KaTu Ha no4aTky epu TOProBEnbLHOro Kamitanismy, KOfm KOMepCcaHTu CTBOpoBanu Anst cebe eKOHOMIYHUIA i
nNpaBoOBUI NPOCTOPMU, YaCTO SK BiANOBIAHY peakuito Ha Ail NoNiTMYHOT BRnaau.

Tak, MibkHapogHe npaBo, 6epyyn 40 yBarm MHOXMUHHICTb A)Kepen npaea, 4ae MOXIUBICTb CHOpPMyY-
NoBaTU BU3HAYEHHA MiKHAPOAHOT HEeypAaOoBOT opraHisauii 1, 0TXKe, HeypaaoBOi OpraHisauil eKOHOMIYHOro
xapakrepy. MoxxHa BBaXkaTtu, WO MiKHapPOAHi Heypaao0Bi opraHisauii — ue ccpopmoBaHi 3 iHidiatuen disnvHmMx
abo puanyHux ocib ob'eAHAHHA YNEHIB PI3HOT AePXKABHOT MPUHANEXHOCTI, CTBOPEHI 3 METOW 3[INCHEHHSA
MDKHAPOAHOI AiANbHOCTI HEKOMEPLIMNHOIO XapakTepy i HaAineHi CTtaTycom puan4Hoi ocobu 3a HauioHanb-
HUM (@ He MiKHapoAHUM) npaBom [6, 91].
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IHOAI BUHMKAE NUTAHHA, YN HEMAE MEBHOIO MPOTUPIMYA B TOMY, LLO MbKHapoAHa Heypsaosa opraHisauis
NMOBWHHA, 3 OQHOro BOKY, 3AINCHIOBATM AiSNbHICTE HEKOMEPLLIMHOIO Xapakrepy, a 3 iHLLIOro — BiAnoBiaaTn CBOEMY
"eKOHOMIMHOMY Mpu3HadeHHO". Lle npotupivya 3HiMaeTbes, AKWO nig TepMiHOM "HekoMepuiiHa AianbHICTL" po-
3YMITU OiSNbHICTb, Y SAKiA, 3p03yMino, 3ab0poHSETLCA OTPUMAHHA Be3nocepeaHbOro NPUOYTKY sIK MEBHOK OpraHi-
3auieto, TaK i 1 yneHamu, i B TON e 4Yac A03BONSETLCA 3AIMCHIOBATU 3aXUCT KONMEKTUBHUX iHTEPECIB YNeHIB
opraHisauii. MixxhapogHa HeypsaoBa opraHisauia eKOHOMIYHOTO XapakTepy sBnsie cobow CBOEPIAHY rpyny TUCKY,
IO MaE Ha METi 3aXUCTUTK BiA, AepkaB abo MbKypsA0BUX OpraHisauin iHTepecu NEBHUX MKHAPOAHUX EKOHOMIY-
HUX KiM. Y LbOMY CEHCi HEKOMEpLiNHA QiANbHICTL HE 03HAYaE AianbHOCTIi 6e3 neBHOro iHTepecy [9, 73].

FoBOpsYM NPO MiKHAPOAHI HeypaaoBi opradiszauii eKOHOMIMHOrO XapakTepy, BapTo 3ragatu MikHa-
poAHi npodpecinHi acouiauii: MixxHapoaHi 06'eaHaHHA BUPOBGHMKIB abo cnoxuBadiB, MidkHAPOAHI dheaepauii
npodecninok cnyxtosuiB abo pobiTHUKIB, cnopTuBHI heaepauii abo x MikHapoaHy TopriBenbHy nanary, sika
Bigirpac BaxnuBy ponb B cdepi Mi>KHAPOAHOIro KOMEpPUINHOro apbitpaxy, opMynioyn HOpMKU Ta 3Budal
Mi>XXKHapPOAHOT TOpriBni.

MbkHapogHi HeypaaoBi opraHi3auii eKOHOMIMHOIO XapakTepy BigdirpaloTb NOMITHY POMb Y PO3BUTKY
MiDKHapOAHOr0 €KOHOMIYHOrO npaea. MixHapoaHa HeypsigoBa opraHizauis €KOHOMIMHOro xapakTepy He €
onepaTtopoM y MiKHapOAHMX €KOHOMIMHMX BiAHOCUHAX, OCKINbKM HE OTpUMye 0e3nocepeaHboro npsmMoro
npubyTKy 3i CBOET OiANbHOCTI. Y TOM e 4Yac BOHA sIBNAE€ COOOI0 OAMH 3 PErynAaTOPHUX MEXAHI3MIB y MKHa-
POAHUX EKOHOMIMHUX BiAHOCMHAX, OCKINbKM Han4dacTtiwe 6epe ydactb (Mpsamo abo onocepeakoBaHo) y npo-
LLeCi CTBOPEHHS HOPM MKHApPOAHOrO EKOHOMIYHOIO npaea, 34iNCHIOBAHOTO MKYpPAA0BUMU OpraHidauismu.

YyacTb MibKHaApPOAHMX HEYpPAO4OBUX OpraHizauiin B pO3BUTKY MKHAPOAHOrO0 €KOHOMIMHOMO npasa npu-
NyCKae MeBHi OpraHisauinHi 3B's3kKn 3 MiXkypsiA0BMMU opraHiszauiamu. BoHn moxyTb 6yTu nepeabadeHi, 3 ypa-
XYBaHHAM OeSKUX PO3XO4XeHb, B YCTAHOBYOMY AOroBOpPi MiKypaaoBoi opraHisauii. Tak, ctatta 71 CratyTy
OOH nepepbavae, wo EkoHoMivHa It CouianbHa Paga ynoBHOBaXEHi NPOBOAUTY "KOHCYNbTaLi" 3 HEYpsiA0-
BMMM OpraHisauisiMu, 3auikaBneHUMu B NUTAHHAX, WO BXOAATb A0 Ti KOMNeTeHUii . CaMe Ha OCHOBI LuX NoB-
HoBaxxeHb EKOCOP yxBanuna pag pes3oniouii, WO MalTb Ha MeTi BU3HAYUTU xapaktep ii CTOCYHKIB 3
HeypsaoBUMKM opraHizauisamu. KoHcynbTauil NpoBOAATLCA TifbKKM TO4Ii, SKWO, No-NepLue, Heypagosa opraHi-
3auig 3gaTHa BHECTM iCTOTHUIA Bknaa y poboty Paau i sikWwo, no-apyre, Taka KOHCynbTalis He npusBeae oo
NopyLeHHA BanaHcy pi3HUX iHTEpEeCiB | NO3ulii y NeBHi cdepi. JOUINbHICTb i HABITb HEOOXIAHICTL y4acTi
Heypsaa40BKUX OpraHisauin y poboTi MibkHapoaHUX opraHidadin, dpopyMiB TOWO Big3Havanacd, 30KpeMa, i Ha
3yCTpivi Ha BMLLOMY PiBHi 3 MUTaHb CTINKOrO PO3BUTKY, MPOBeAeHiii y MorannecOypsi Bocenn 2002 pokyl[8].

Yyactb HeypsinOBUX OpraHisauiin B pO3BUTKY MbKHAPOAHOrO €KOHOMIYHOIO nNpaBa MoXe HabyBaTu Pi3HMUX
c¢dopm. ['o0noBHe, ogHak, nongarae B TOMY, WO MbKHAPOAHI HEYPSAO0BI opraHisauii BigirpaloTb TEXHIYHY, HENOMITUY-
HY pPOJib, Sika BUSBMNSAETLCA NEPEBAXKHO Yeped MexaHi3M KOHCynbTauin. deski Mibkypsaosi opraHizauii generyotb
HeypsaoBUM OpraHizauisiM pyHKUii, aki nepeabadaroTb ix 6e3nocepeaHe 3anydeHHa A0 NiAroToBKM M peanisaui
pilleHb MiXypaaoBux opraHiszadi. Tak, KoHCynbTaTMBHMI KOMITET 3 TOPriBNi 1 NPOMUCNOBOCTI 1 KOHCynbTaTuB-
HWI KOMITET NPOCpCninoK BigirpalTb AO0CTAaTHLO BAXIUBY POnb Y KOMITETI 3 iHBECTULIN | TpaHCHaAUiOHaNbHMX Nia-
NPUEMCTB CTOCOBHO peanisadii geknapadii i pilweHs, npuinHatux OECP. Heqki opranisauii (taki ak MixxHapoaHa
acoujauisi aBianepesi3HUKIB) MaKOTb HaBiTb Be3nocepeaHi NPaBOTBOPYI IYHKLUIT i MOXKYTb 34INCHIOBATU NPAMUNA i
3aranbHuin KoHTponb [10, 631].

Heypaaosi opranisauii n TpaHcHaUiOHanbHI Kopriopaduii BigirpatoTb yce 6inbLu NOMITHY PONnb HA MiX-
HapOAHin apeHi. BoHn noku we He Bu3HaHi cyb'ekTammu MbKHApOAHOro Npaea, i AepXaBu we AoBro oyaytb
NPOTUCTOATK nepegadi iM YaCcTMHM CBOET BNaau M NOBHOBaXKeHb, xo4a rnobanisauis Haginuna THK Bxe i
iHLUMMW IHCTPYMEHTaMu BNnMBY. Y nitepatypi n npaktuui THK Ha3uBaloTb no-pisHoOMy. TepmiH "TpaHcHauio-
HanbHi Kopnopauii" € AOMiHyouMM. Pa3om 3 TUM BUMKOPUCTOBYETbLCA TEPMiH "OaratoHauioHanbHi kKomnaHii"
abo "GararoHauioHanbHi nianpuemctea” [1, 45].

Y NoniTUKO-NpaBoOBIN NiTepaTtypi 3a3Bu4ai BUKOPUCTOBYETLCA TEPMIH "TpaHCHaUiOHanbHI Kopnopa-
uii" [2, 85]. THK € oCHOBHUMM onepaTtopamMn B CUCTEMi MDKHAPOAHUX €KOHOMIMHMX BIiAHOCKH. 3rigHo 3 gaHu-
Mu KoHdpepeHuii OOH 3 Toprieni n po3sutky (FOHKTAL), 3i 100 Haibinbwmnx "rocnogaptooumnx cyb'exris”
CBITY 29 € NpMBaTHMMK KOpnopauisaMu, a iHLi — CyBepeHHUMU gepxkaBamu. 3okpema, HanbinbLia y CBiTi KOp-
nopauia — amepukaHcbka HadtoBa rpyna Exxon Mobil — nocigae B peintuury, nigrotoeneHomy OOH, 45-e
Micue i 3HaxoauTbca Mk Yuni i MakuctaHom [12].

THK cTatoth yce Ginblu BaXXKNUBUMKU CyO'eKTaMyn MiDKHAPOAHUX €KOHOMIYHUX 3B'A3KiB. 3pOCTae iXHii
BMNIMB HA CYBEPEHHI Aep>kaBU, HA HAUIOHANbHY 1 CBITOBY €KOHOMIKY. TPeTUHY CBITOBOT TOPriBMi CTaHOBUTb
BHYTpiWwHbOodipMmoBa Toprieng B cuctemi THK. Binblie ABOX TPeTUH yCix nnaTtexis 3a nepegavy TEXHOMOTIN
3aincHioeTbes THK. Barato nutaHb CBITOBOT €EKOHOMIKM BUPILLYIOTL Taki KomnaHii, a He gepxasu. Konu THK
BUXOAWUTb OAWH HA OAWH 3 EKOHOMIMHO CnabKolo AepKaBOK, CMIBBIAHOWEHHS CUN 3 YaCOM BUABMSIETLCA HE
Ha KOPUCTb OCTaHHLOI 3 yCiMa BUMNUBAIOYUMM 3BiACK Hacnigkamu. BUKOPUCTOBYHOUN CBOKO €KOHOMIYHY MO-
ryTHicTb, THK 3gaTHi Bnnueatu i Ha NONITUKY aepxasu [3, 105].

Cawme THK peani3ytoTb nepeBakHy YaCTUHY MiDKHAPOAHOIO €KOHOMIYHOro 06iry, € ronoBHUMM y4aCHMKA-
MW MDKHApPOAHOT TOPriBIIi, peanidyloTb MamKe BCi MbKHAPOAHI iHBECTULT i, 3peLuToro, came BOHM 3abe3nevyioTb
OCHOBHY 4YacTUHY MikHapoaHux nnartexis. Xoya THK € nocTiliHuM 00'€KTOM YMCNEHHUX AOCHIAKEHb NPOTArOM
BaraTb0oX poKiB, A4aTh M BU3HAYEHHS, SK i paHille, HEMPOCTO, 3 OrNaAy Ha iXHE pisHOMaHITTA. BignosiaHo A0 Bu-
CHOBKY EKOHOMIYHOT 1 couiansHoT pagu PpaHuii 1972 poky, A0 KaTeropii TpaHcHaUioHansHUX NigNPUEMCTB BapTO
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BiAHOCUTY "MiANPUEMCTBA, AKi IOPUANYHO CTBOPEHI B OAHIN KpaiHi, a 34iINCHIOITL CBOK OiANbHICTL B iHLUMIA abo
iHLUMX KpaTHax 3a AOMOMOro0 A0UipHiX nianpuemcts abo dinin, wo nepebysatoTb nig ixHiM KOHTponem" [7].

Kowmicia OOH 3 npaea MibkHapoaHOI Toprieni gana take susHadeHHa THK: TepmiH "TpaHCHauUioHanbHa
KOMMNAaHIs", BXXMBAHWIA Y LUMPOKOMY CEHCI, "OXOMMIOE KOMMAHIT, SKi Yepes BigaineHHs, dinii abo iHwi opraHisaui
3aNMAalOTbCA 3HAYHOIO KOMEPLLIMHOK ab0 iHLLIOK EKOHOMIMHOLIO AISiNbHICTIO B AepKaBax, BiAMIHHUX Big AepKaBy,
e 3HAXOAUTLCS KOHTPONIOKUNI aB0 NPUAMAKOYUMIA PILLEHHA UEHTP". 3rigHO 3 BU3HAYEHHAM IHCTUTYTY MbKHApOa-
HOro npaBa, "TpaHCHaUioOHanbHe NiANPUMEMCTBO — LIE rpyna KOMNAaHIR, sika aie Ha OCHOBI 3aranbHOT BMACHOCTI abo
ni 3aranbHUM KOHTPOMNEM, YNeHW SIKOT 3aCHOBAHI 3rigHO 3akKOoHIB BinbLu HOK oaHieT aepxasu” [11].

YcepeauHi cuctemMu TpaHCHaUiOHaNbHOr0 KOMEpUiMHOro MignpMeMcTBa BUKOPUCTOBYIOTLCS TpaHC-
depHi LWiHK, AKi ganeko He 3aBXxau BignoBigaloTb LiHaM, SIKi 3aCTOCOBYIOTLCA Y BUMNaAKax yKnageHHsa yrog Ha
3BUYaNHUX KOMepuinHux ymoBax. THK € He TinbkM ronoBHMM OonepaTtopoM B MiKHapOAHIW Toprieni, ane W
TBOPUEM 3aKPUTOT CUCTEMM MDKHAPOAHOT TOPriBNi B TOMY PO3YyMiHHI, WO Taka MiXHapoaHa Toprisnsg 3ainic-
HIOETLCS BCEpPEeANHI TPaHCHALIOHANbHOIO NiANPMEMCTBA XO4 | nepeboproe HaLioOHaNbHI €KOHOMIYHI KOPAOHH,
i CTAaHOBUTb MOMITHY 3pOCTalOYy YaCcTUHY MiXKHApOAHOT Toprieni [5, 78].

OcobnueicTb npaBoBoro cratycy THK nonsarae B ixHili aBTOHOMIT Big Aep»xaBu B pe3ynbTaTi CTBO-
pPeHHS BrlaCHUX NiANPUEMCTB B KiNbKOX KpaiHax. XapakTtepHoto o3Hakow THK € He ii npaBoBa ¢popma, a cak-
TUYHWUWA KOHTPOSb 3a NPUIAHATTAM pilleHb Y CUCTeMi kopriopaudii. 3'aBUNoCcs He IopuanyHe, a eKOHOMIYHE W
HaBIiTb NOMITUYHE NOHATTSA "rpyna kopnopauin". BOHO 03Ha4ae lpUaANYHO CaMOCTINHI Kopnopadil, ki nepe-
OyBalOTb Y BiAHOCUHAX B3aE€MO3ANEXHOCTI, WO BU3HAYaE KOHTPONb ab0o AOMiHYBaHHA OAHIET 3 HUX HAfA iH-
wumu ("HagTpaHCHaUioHanbHe yTBOPEHHA").

3aranbHi npUHUMNKM CTOCOBHO AianbHOCTi THK y aepxasi Mictatbca B ctatTi 2, npuinHAatin TA OOH B
1974 p. XapTii eKOHOMiYHMX NpaB | 060B'SA3KIB AepXKaB, 3rigHO 3 AKOK KOXHAa AepXaBa Mae NpaBo perynoBa-
TU N KOHTPONIOBATU AIANbHICTL TPAHCHAUIOHANbHUX KOpnopauiin y Mmexax aiil cBO€T HauioOHaNbHOT lopucamKuii
i BXXMBATK 3ax0fiB AN TOro, LWob Taka AisNbHICTb HE cynepeydnna ii 3akoHaM, HOpMaM i NOCTaHOBaM, i Bid-
nosigana ii eKOHOMIYHIN i couianbHin nonituui [4, 49]. TpaHcHauioHanbHI Kopnopauii He NOBUHHI BTpy4aTuUcs
Y BHYTPILLHI cnpaBu NpuiMaro4oil aepxasu.

HesBaxkaloum Ha BCTAHOBMEHHSA 3aranbHux npuHuMnie, THK 3gaTHi 3anoaistm eKoHOMIL npuimMatoqor
aepxaBu 30UTKIB, HABITb HE MOPYLUYHOYM 3aKOHU. OUYEBUAHO, L0 HEOBXiAHO YKNAcTU KOHKPETHI npaBuna ixHbol
noeeaiHku. Mpobnema nonsArae B Tomy, WOoO Ui npasuna 3060B'a3yBanu sk gepkaeu, Tak i THK. OagHak Taki Tpy-
OHOLL MAIOTb LLINAXM BUPILLEHHA. AK BiIOMO, TOProBenbHi 10roBopu 3060B'3yl0Tb A€PKABWM BCTAHOBUTU NEBHUIA
NPaBOBUI PEXUM ANSl iIHO3EMHUX (PIUYHUX | IOPUANYHMX OCIO. TOMy, Y B3aEMOAii HaUiOHanNbHE W MibkHapoaHe
npaBo 34aTHi CTBOPUTU AOCUTL edbekTuBHUIA pexxum ana THK. MonoBHa nepewkoga Ha Wnsaxy HagiliHOro Bpery-
NoBaHHA BO6a4aeTbCs B HEBaXkaHHi A0CArTM Lboro sk cammumu THK Tak i BianosigHUMmu gep>kaBamMu.

OcHoBM cyyacHoro npaesoBoro crarycy THK Bu3HaualoTbCa 3aranbHMMKM HOPMaMU MKHapOAHOro npasa.
TeputopianbHa OPUCAUKLIA NPUIMAOYO0T AepXaBu 34aBHA BBAXKAETLCA HOPMOID MiKHApOAHOro npasa. BoHa
nigTBepaKeHa psgomM cy4acHUX NpaBOBUX aKTiB, NOMYHO BUMSMBAE 3 MPUHLMIY CYBEPEHITETY AepXKaBu.

Yknagato4vu KOHTPAKT i3 iHO3EMHOIO Koprnopauieto, aepXaBa He BiAMOBIAETLCA Big CBOIX 3aKOHOAaB-
YMX MOBHOBaXKeEHb. [ns Toro, wob o6inTn ue nonoxeHHs, 6yno cpopMynbLOBAHO KOHLEMUiO "Aep>XaBHOrO
KOHTpakTy". BoHa noknukaHa suny4uTn npasosigHocuHKU Mk THK i npuiimatovolo gepxasoto 3 opucamkuii
OCTaHHLOT, LUMAXOM Ha4aHHA KOHTPaKTy CTaTyCy KBa3iMibkHapOAHOro A4OroBopy, Lo MiAnopAaAKOBYETLCH Midk-
HapOAHOMY, a He BHYTpPiLUHbOMY npaBy [11]. Takuit cratyc no3basue 6u npuiimalody agepXkaBy npaBa 3MiHIO-
BATW CBOE 3aKOHOAABCTBO BCyMepey KOHTpakTy W ae-thakto neperBopuB 6u THK Ha cyB'ekT MidkHApOAHOro
npaea. AKWO HaBeaeHa KOHUenuUia cnpsiMoBaHa Ha Buny4YeHHA KoHTpakTie THK 3i cthepu ail BHYTPILLHBLOIO
npasa LUMAXOM NiANOPSAKYBaHHA npaBy MiDKHAPOAHOMY, TO iHLWA KOHUENUiA MOKMMKaHa BUPILLUTU Te X 3a-
BAAHHSA, NIAKOPUBLLM KOHTPAKTU OCOGNMBOMY "TPETLOMY" MpaBy — TPaHCHAUIOHANbHOMY NpaBy, LLO Cknaaa-
€TbCA i3 3aranbHUX NpuHUMNIB. MoAaibHi KOHUENLIT cynepeyaTtb Sk HaUiOHaNbLHOMY, TaK i MikHapoAHOMY NpaBy.

Y npoueci rno6anisauii THK € ronoBHMM MpPOBIAHMKOM KaniTanoBKNageHb. Y LUbOMY CEHCi BUHUKIA
HeOobXiAHICTb pO3pO0KM MDKHAPOAHUX CTAHAAPTIB ANA TPaHCHAUiOHaNbHUX nianpuemMcts. OAHUM 3 MpuKna-
[iB 3ITKHEHHSA IHTEPECIB Pi3HMX rpyn aepxaB moxe 6yTu Ha3BaHa came nonitudHa 6opotbba 3a ohopmMmneH-
HA npasBoBoro cratycy THK i npaBoBoro pexumy ixHbOI AianbHOCTI. 'pyna gepxas, SKi po3BUBAKOTLCA,
BUCTYNUNa 3a te, wobd y BiaHoweHHi Ao THK nowwmpioBanacsa opucauklia kpaiHu nepebyBaHHs, BOHU He
Manu goctyny A0 Mi>XKHapOAHWX CyAiB, HE KOPUCTYBanucs ninbramu, HagaHMMU HauioHanbHUM NigANPUEMCT-
BaMm, LWOG MbKkHapoAHi HOpMM Manu 06oB'a3koBy cuny woao THK [13, 121]. 3 ycCiXx NyHKTIB B €KOHOMIYHO
HanbinbL po3BUHEHUX AepxkaBax OyB AiaMeTpanbHO NPOTUNEXHUA Niaxia.

EkoHOMIi4HA (i HABiTb NOMITUYHA) cuna, BRNacTuBa TpaHCHaUiOHanNbLHUM nignpuemcream, BMMarae,
wob aepxapHi i Mi>KHapOAHI OpraHn BCTAHOBMUIK, & NOTIM | 3MILIHUIM KOHTPOMb HaA IXHbO AiAnbHICTIO. Taki
cnpobu 34iCHIOBaNMCb HEOAHOPA30BO, arne He BCi BOHWU Oynu yCMiLLHUMM.

TpaHcHauioHanbHi kopnopauii € "HeCy4or"KOHCTPYKLUIE" BCIED Cy4acHOT CBITOBOT €KOHOMIKW. BoHu —
aKTUBHI y4acHUKM POPMYBaHHA €AMHOIO NONITMYHOrO NPOCTOPY B3aEMOAil Ta B3aEMONPOHUKHEHHSA KpaiH, Hapo-
AiB, HaujioHanNbHUX €KOHOMIK. CBOEKD AIANbHICTIO CAPUAIOTL CTUPAHHIO MEX MK €KOHOMIKOK i MOSITUKOI, MiK
BHYTPILLUHBLOIO i 30BHILLHLOK NONITUKOIO AepXaB. Takum YMHOM, EKOHOMI3aUia CBITOBOI NOMITUKM CTaE OAHUM 3
OCHOBHUX NapamMmeTpiB Cy4acHOT CUCTEMU MIKHAPOAHWUX BIiAHOCUH, a TaKOX TPaHCHAUIOHaNbLHOro cepeaoBuLLa
CBITOBOI NOMITUKK.
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Anexceerko Y. B. THK B nonuTuko-npaBoBoM U3MepeHMn MUPONONUMTUUYECKUX NPoLeccoB

Pa3BuThe BBICOKMX TEXHOSOMMIA, 3aHATOCTb HacefeHus, TpaHcepTHbIE LieHbl, CHUXeHWe NpubbINKM ABNSOTCS
YacTblo NpPobreM, BO3HUKAIOLMX B CBSA3N C JeATENbHOCTbIO TPaHCHaLUMOHabHbIX Kopnopauuii B COBPEMEHHOM MUPE.
MMeHHO 1X aHanmanpyeT aBTop CTaTbu. [poaHanu3npoBaHo onbIT 3apybexHbIX CTpaH B perynnpoBaHnM Takux oTHOLUe-
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HWIA, YTO NO3BONAET NPOACHUTE CYLIHOCTE TpaHCHaUMoHanbHBIX KOpI'IOpaLWIVI, KaK HOBbIX Cy6beKTOB MeXAyHapoaHOoro
NoJIMTUYECKOro npouecca, a Takke co3jate CUCTEMY SquDeKTVIBHOFO npaBOBOro perynupoBaHnAa X AeATenbHOCTH.

Kmoyesbie cnoea; THK, BbICOKME TeXHOMNOMMM, MHBECTULINN, ME)K,El,yHapO[J,HbIVI NONNTUYECKUIA npouecc, 3aHA-
TOCTb HaceneHud, MmexgyHapogHoe sKOHOMWYeCKoe npaBo, rocyaapcTBo.

Alekseenko I. TNK in the legal and political measuring of world process

Considerable influence on modern international political and economic relations is carried out by international
organizations and especially multinational corporations. Globalization strengthened their power perceptibly. Neither state
nor international law while yet unable fully to control and regulate their activity within the framework of national or
international right. Moreover, an international law does not yet know normative determination of concept of multinational
corporation even, not to mention about normative fixing of principles of their activity and imperative adjusting .

If the amount of intergovernmental organizations exceeds the number of the states, the amount of international
ungovernmental organizations exceeds the number of intergovernmental organizations far. It follows from here, that
ungovernmental organizations simply play an important role in life of international concord. Herein easily to make sure, if
to remember, that international ungovernmental organizations began to arise up at the beginning of era of point-of-sale
capitalism, when merchants created on your own economic and legal spaces, often as the proper reaction on the action
of political power.

So an international law, having regard to multiplicity of sources of right, enables to formulate determination of
international ungovernmental organization and, consequently, ungovernmental organization of economic character. It is
possible to consider that international ungovernmental organizations — it formed on initiative of physical or legal persons
of association of members of different state belonging, realizations of international activity of noncommercial character
created with a purpose and provided with status of legal entity after a national (but not international) right.

Sometimes there is a question, whether there is not certain contradiction in because international ungovernmental
organization must, from one side, carry out activity of noncommercial character, and from other — to answer the "economic
setting". This contradiction is taken off, if under a term "noncommercial activity" to understand activity in which, clearly, the
receipt of direct income is forbidden by both certain organization and its members, and at the same time it is allowed to
carry out defense of collective interests of members. International ungovernmental organization of economic character
shows by itself the original group of pressure, that has for an object to protect interests of certain international economic
circles from the states or intergovernmental organizations. In this sense noncommercial activity does not mean activity
without certain interest.

Speaking about international ungovernmental organizations of economic character, it costs to remember
international professional associations: international associations of producers or users, international federations of trade
unions of office workers or workers, sporting federations or International chamber of commerce, which plays an important
role in the sphere of international commercial arbitration, formulating norms and consuetude's of international trade.

International ungovernmental organizations of economic character play a noticeable role in development of
international economic law. International ungovernmental organization of economic character is not an operator in
international economic relations, as does not get a direct income from the activity. In that time it shows by itself one of
regulator mechanisms in international economic relations, as more frequent all takes part (straight or mediated) in the
process of creation of norms of international economic law, carried out intergovernmental organizations.

The feature of legal status of TNK consists in their autonomy from the state as a result of creation of own
enterprises in a few countries. The characteristic sign of TNK is not it legal form, but actual control after making a
decision in the system of corporation. A not legal, but economic and even political concept appeared "group of
corporations". It means independent corporations, which are in the relations of interdependence which determines
control or prevailing of one of them above other, legally ("supertransnational education").

Key words: TNK, high-tech, investments, international political process, employment of population, international
economic law, state.

YK 316.22 InHa OnekcaHnapiBHa Koctups
KaHauaart noniTM4HUX Hayk

BNAOA MAC-MEQIA TA COLIAJIBHA KOMYHIKALIA

Cmamms npucesdeHa HayKkoeoMy aHarnidy ennuey mac-media Ha macosy cycninsHy ceidomicme. ba-
3YHHUCH Ha iHO3eMHIll ma eim4u3HsaHill cnaduwuHi, asmop onucye mpu gpyHdameHmansHuUX pieHi mediliHoao
ernnusy, aki 3abesnedyyioms emamMyeaHHs baxaHb 4YneHie Macosoz20 cycninisecmea. [JOoCniOXeHHs NoKuKaHo
riokazamu, Wo CriomeopeHHs peasibHocmi 8 ceidoMOCMmi Mac € HacliOKoM MoOCbK020 sUBOPY.

CmpyKkmypHo gudineHo mpu 0CHOBHUX pigHi ennusy mac-meldia Ha macoegy ceidomicmb peyurieHmis;
rnocnidéoeHo-iHhopmMmauiliHull, 3HaKkoeo-cumMmeoniyHull ma naghocHo-emouiliHul. lpoaHaniaogaHo KOMyHiKa-
mueHe HarnogHeHHs iHmepHem-media ma rnpodeMoHecmMpPosaHo HeobxidOHicms cmeopeHHs HadiliHo20 3acoby
sepupikauil enekmpoHHo-Mepexxeeoe0 mamepiany. MidomeepdxeHo poboya zinomesa docnidxeHHa: HadaH-
Ha 3acobamu mac-melia iHghopmauii npo peansHicms 30iliCHIOeEMbCS Ha 0CHO8I beanocepedHix nompeb ma
nidceidomux baxkaHb camol Macoeol ceidoMocmi, WO croxusae 6idrnosiOHi NPodykmu Kynsmypu.

KniovoBi cnosa: 3MI, macoea csidomicms, media ennue, peansHicms, pieHi mediliHo20 ennusy, Ko-
MyHiKauis, 0OHOBIYHa KOMYHIKaUis.
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