BICHUK

TOCIOIAPCHKOTO
CYIIOUYMHCTBA

O®ILIIAHUIA BPYKOBAHUI OPIAH

BULLLOIO rOCNOAAPCbLKOI0 CYAY YKPATHU
3acHoBaHunn y 1994 poui

/ BupaeTbecq WicTb pasiB Ha pik
1 2 O 1 6 MepeonnatHu iHoekc 74156

Ceigourteo
npo aepxasHy peectpauito Ne 10780 Cepia KB
Big, 22.12.2005 p.

3aCHOBHUK:
Buwnin rocnogapcbkunin cyg, Ykpainm

Appeca pepakuinHoi Kkonerii:
01016, m. Kuis, Byn. O. KonuneHka, 6

FonoBHMIA pepakTop:
KpaBuyk I A.

Bupaeeub:
BungasHmnya opranisauia
«KOpiHKOM IHTEpP>»

© Buwuim rocnogapcbkuin cyg, Ykpainum, 2016
© KOpiHkoMm IHTEpP, 2016






Bulletin
of Economic
Legal Proceedings

Official publication of the Supreme
Economic Court of Ukraine

1 / 20 1 6 Published sli:; ;Jirr&idp:g:y?aﬁ

Subscription index: 74156

Certificate
of state registration Ne 10780,
series KV, 22.12.2005

Founder:
the Supreme Economic Court of Ukraine

Address of the Editorial Board:
01016, Kyiv, O.Kopylenko str., 6.
Chief Editor: G.A. Kravchuk

Publisher:
Publishing Agency “Yurinkom Inter’.

© the Supreme Economic Court of Ukraine, 2016
© Yurinkom Inter, 2016



BICHUKTOCMNOOAPCHKOIro CYO4YNHCTBA 112016

CONTENTS

Legislation and regulations

Consultative Council of European Judges. Conclusion Ne 17 (2014) «As regards the
evaluation of judges, the quality of justice and respect for the independence of the

JUAICTAIY Y e

Finding of the Constitutional Court of Ukraine in case of the application of the Verkhovna
Rada of Ukraine to report on the compliance of the revised draft law on amendments
to the Constitution of Ukraine (as of justice) with the requirements of Articles 157 and

158 of the Constitution of Ukraine (January 30, 2016 Ne 2-v/2016) . ................

Report of the Chairman on the Plenum of the Supreme Economic Court of Ukraine ... ......

Resolution of the Plenum of the Supreme Economic Court of Ukraine of 05.03.2015 Ne 1 «On

the progress of Economic courts of Ukraine in 2015 and objectives for 2016» . ... . ...

Resolution of the Plenum of the Supreme Economic Court of Ukraine Ne 2 «On the
implementation of Resolution of the Plenum of the Supreme Economic Court of
Ukraine of 05.03.2015 Ne 1 «On the progress of Economic courts of Ukraine in 2015

and objectives for 2016» ... ... ...

Resolution of the Plenum of the Supreme Economic Court of Ukraine Ne 3 «On amendments
to Provision on the Scientific Advisory Board of the Supreme Economic Court of
Ukraine and Annex 2 of the Resolution of the Plenum of the Supreme Economic Court

of Ukraine of 07.10.2014 NQ 4x» . . .. . e

Resolution of the Plenum of the Supreme Economic Court of Ukraine Ne 4 «On some issues

of practice resolving disputes arising from corporate legal ralation» ................

Instruction on preparing and sending, receiving and processing, publication and storage of
electronic copies of court decisions in the Unified State Register of court decisions

(Approved by the State Judicial Administration of Ukraine on January 16, 2016 Ne 9). . .

Information and review letters of the Supreme Economic Court of Ukraine

Review letter of the Supreme Economic Court of Ukraine of 28.01.2016 Ne 01-06/131/16 «On
some issues of practice of the resolution of disputes related to the application of the
Law of Ukraine «On Enforcement Proceedings» by the economic courts (as amended
in accordance with the Information Letter of the Supreme Economic Court of Ukraine

0f 04.02.2016 N2 01-06/177/16) . .. ... e e

Information letter of the Supreme Economic Court of Ukraine of 23.02.2016 Ne 01-06/348/16
«On some issues of application of the Law of Ukraine «On Prosecution» regarding the

representation of the interests of the state prosecutor’s office in the Economic Court». . .

Materials on the results of the conducted events

Information on the results of providing methodological consultations to the Economic Court of

Dnipropetrovsk region on the issues of the banking and corporate law application . . . .

Information on the results of the Supreme Economic Court of Ukraine providing

methodological assistance to the appeal courts of the Lviv District . ................

4

.91

. 108



BICHUKTOCMNOOAPCHKOIro CYO4YNHCTBA 112016

Regulations on the competition for the best publication (scientific, analytical or journalistic
material) on the system of economic courts, economic litigation and other issues
related to the activities of economic courts of Ukraine. . ......... ... ... ... ... ...

Analytical materials

Boiko R., Otrosh I. Introduction of the institute of recognition of the judgment void as a way to
overcome the flaws in economic procedural law ......... .. ... .. .. .. .. .. .. ...

Boiko R., Liubchenko M. The problem of determining jurisdiction in disputes concerning
foreclosure onthe mortgage ......... ... . i

Kovalskyi D. V. On bankruptCy .. ...t e e
On invalidation of publicbidding . .. ....... ... ... ... . . . . .

A Scientist’s Page

Ustymenko V. A., Dzhabrailov R. A. Economic Code of Ukraine — the path to European legal
traditions . ... .

Reznikova V.V., Rossylna O.V. Representation of a legal entity’s interests in the economic
PROCESS . . ottt ettt e e e e e e e e e e e e e

Plaksya N. A., Mushenok V. V. Legal aspects of the implementation of certain types of tax
COMIOl . e

Klepikova O. V. Institutional and legal nature of transport security. . .......................
Orlenko V. M. Forms of the dealer activity implementation. . .............................

Khudenko O. O. Concerted actions on intellectual property rights in the legislation on
economic competition protection . ... ... ... . .

Chorna Yu. V. Institute of Arbitration management: domestic disadvantages and foreign
EXPEIIBNCE .« o\ vt ettt e e e

Honour to economic (arbitration) court system of Ukraine
Kot Oleksandr Vasyliovych . . ... ... ... e e

Tsvigun Valentyna Leonidivna. .. ...... ... .. .




BICHUKTOCMNOOAPCHKOIro CYO4YNHCTBA 112016

KpaBuyk I'ennapniii AnarosiiioBuy

Kravchuk Gennadii

BbenssneBnu OjieHa AHaTOJTiiBHA

Belianevych Olena

bo6koBa AnToHiHa ['puropiBna

Bobkova Antonina

Bonnap Tersina BasepiiBna

Bodnar Tetyana

Binnuk Oxcana Map’sHiBHa

Vinnyk Oksana

Jemuenko Cepriii ®eropoBuy
Demchenko Sergiy

Jxyns B’sauecnaB BacuiboBuu
Dzhun Viacheslav

J3epa Osiexcanap BacuiboBuyu

Dzera Oleksandr

KoBaabcbkuii Bikrop CemenoBu4

Kovalsky Viktor

T'osioBHMI pegakToOp

— KaHAuJaT OpUAUYHUX HAYK, 3aCTYITHUK INosou Buioro roc-

110/1apChKOT0 Cyly YKpaiHH, 3aciIyKeHUH I0pUcT YKpaiHu;

— Candidate of legal sciences, Deputy Chairman of the Supreme

Economic Court of Ukraine, Honoured Lawyer of Ukraine;

Penakuiiina xoJeris

JOKTOp IOPUIMYHMX HayK, Mmpodecop, TOJOBHUI HayKOBH
criBpoOiTHHK HaykoBo-moCHiJHOTO IHCTUTYTY NpPUBATHOTO
mpaBa 1 mignpueMHHULTBa iMeHi akagemika ®. I'. Bypuaka
HAIIpH VYkpainuy;

Doctor of Laws, Professor, Chief Researcher of Scientific
Institute of Private Law and Entreprencurship named after
National Academician F. H. Burchak National Academy of
Legal Sciences of Ukraine;

JOKTOp FOPUAMYHUX HAyK, MPOQecop, WICH-KOPECHOHICHT
HAIIpH VYkpainm, 3aBimyBauka Kaeapu TOCHOJapChKOTO
npaBa JIOHELbKOT0 HAL[IOHAJILHOTO YHIBEPCUTETY;

Doctor of legal sciences, Professor, corresponding member of
the National Academy of legal Sciences of Ukraine, Head of
Economic Law Department of Donetsk National University;

JOKTOp IOPUAWYHMX HayK, mpodecop kadenpu IUBITBHOTO
npaBa opuandHoro dakynsrety KuiBchkoro HamioHaapHOTO
yHiBepcuteTy iMeni Tapaca IlleBuenka;

Doctor of legal sciences, Professor of Civil Law department
of legal faculty of Taras Shevchenko National University of
Kyiv;

JIOKTOp FOPUIUYHUX HayK, wieH-kopecrnoHaeHT HAIIpH VYk-
painu, npodecop xadeapu rocrnogapchkoro mpasa KuiBcbkoro
HalioHAILHOTO yHiBepcuTeTy iMeHi Tapaca [lleBuenka;

Doctor of legal sciences, corresponding member of the Natio-
nal Academy of legal Sciences of Ukraine;

JIOKTOP IOPUIHYHNX HAYK, 3aCIIy)KEHHH IOpUCT YKpaiHu;
Doctor of legal sciences, Honoured Lawyer of Ukraine;
JOKTOP IOPUJANYHHUX HAYK, 3aCIy>KEHHUI IOpUCT YKpaiHu;
Doctor of legal sciences, Honoured Lawyer of Ukraine;
JIOKTOp I0pUAMYHUX HayK, wieH-kopecnionaeHT HATIpH Ykpai-
HH, npodecop kadenpy nmBiabHOrO npasa Kuisckkoro Hamio-
HaIBHOTO yHiBepcuteTy iMeHi Tapaca llleBueHka, akameMik
AH Buoi mkoian YKpainu, 3aciiyKeHHI I0pUCT YKpaiHy;

Doctor of legal sciences, corresponding member of the
National Academy of legal Sciences of Ukraine, Professor of
Civil Law department of Taras Shevchenko National Univer-
sity of Kyiv, Academician of the Academy of Higher Educa-
tion of Ukraine, Honoured Lawyer of Ukraine;

JIOKTOp FOPUANYHMX HAyK, JOLCHT, HPE3UACHT BuaaBHUYOT
opranizamii «}Opinkom [HTEPY;

Doctor of legal sciences, Associate professor, president of
publishing company «Yurincom Inter»;



BICHUKTOCMNOOAPCHKOIro CYO4YNHCTBA 1/2016

Konuiaenko Ouexcanap Jlrooumosny

Kopylenko Oleksandr

Ky3nenosa Hataunist CemeniBHa

Kuznetsova Nataliia

Jlyub Bosiogumup Bacuibosny

Luts Volodymyr

JIsBoB Boraan OpiiioBuy

Lvov Bohdan

Maiinanuk Poman AuapiiioBuy

Maydanyk Roman

MamyToB BaienTun Kapiaosuu

Mamutov Valentyn

Morua Cepriit KoctTasHTHHOBHY

Mogil Sergiy

Mockanenko Bikrop CemenoBu4

Moskalenko Viktor

Hocik Borogumup BacuiaboBuy

JOKTOp IOPUAMYHUX HayK, Mpodecop, WICH-KOPECIIOHAESHT
HAH VYxkpainn, akagemik HAIIpH VYkpainm, 3aciyxeHuit
IOpUCT YKpaiHu;

Doctor of legal sciences, professor, corresponding member of
the National Academy of legal Sciences of Ukraine, Honou-
red Lawyer of Ukraine;

JOKTOP IOPUINYHUX HAYK, 3aCITy>KSHUH JisTd HAYKH 1 TEXHIKH
VYkpainu, akagemik HAIIpH Ykpainu, npodecop kadenpu
LUBiTEHOTO TpaBa KUIBCHKOT0 HAI[IOHAIBHOTO YHIBEPCUTETY
imeni Tapaca llleBuenka;

Doctor of legal sciences, Honoured worker of Science and
Technology of Ukraine, Academician of the National
Academy of legal Sciences of Ukraine, Professor of Civil Law
department of Taras Shevchenko National University of Kyiv;

JOKTOp IOPUANYHUX HaYK, mpodecop, akagemik HAIIpH Vk-
painu, 3aBigyBad KadeIpHu MUBLIBHO-IPABOBUX JIHUCIUILIIH
Axkanemii MyHIIHIIATBHOTO YIPABIIHHS,

Doctor of legal sciences, professor, Academician of the National
Academy of legal Sciences of Ukraine, Head of the department
of Civil Law Disciplines of Municipal Management Academy;

3acily’kKeHMH ropucT Ykpainu, ['onoBa Bumoro rocmnonap-
CcbKOro cyny YKpainu;

Honoured Lawyer of Ukraine, Chairman of the Supreme
Economic Court of Ukraine;

JOKTOp OPUIMYHUX HayK, Npodecop, WIEH-KOPECIIOHASHT
HAIIpH VYxpainy, 3aBigyBad kadenpu quBinbHOTO rpaBa Kuis-
CBHKOT0 HalliOHAJIBLHOTO YHiBepcuTeTy imeHi Tapaca [lleBuenka;

Doctor of legal sciences, Professor, Head of Civil Law
department of Taras Shevchenko National University of Kyiv;

JOKTOp FOPHAMYHUX HayK, mnpodecop, 3aciayKeHHil misd
HayKH 1 TexHikH YKpainu, akageMmik HAH Ykpainu, akagemik
HAIIpH Ykpainu, qupextop [HCTUTYTY eKOHOMIKO-IIPaBOBUX
nociimkens HAH Vipainu;

Doctor of legal sciences, Professor, Honoured worker of
Science and Technology of Ukraine, Director of Economic
and Legal Research of the National Academy of Scientieses
of Ukraine;

KaHIUIaT IOPUANYHIX HAyK, 3aCTymHUK [ onoBu Bumoro roc-
M0/1apCHKOTo Cyly YKpaiHu;

Candidate of legal sciences, Deputy Chairman of the Supreme
Economic Court of Ukraine;

3acily’>KeHMH I0pUCT YKpainu, cyaas Buioro rocnogapcbko-
ro cyny Ykpainu (y BiICTaBIIi);

Honoured Lawyer of Ukraine, judge of the Supreme
Economic Court of Ukraine retired;

JOKTOp IOPUAMYHHUX HayK, wieH-kopecnonneHt HAIIpH
VYkpaiau, npodecop kadheapu TpyI0BOTO, 3eMETHHOTO 1 €KO-
JIOTiYHOro mpasa opuandHoro ¢akynsrery KuiBcbkoro Ha-
nioHasnpHOTO yHiBepcutety iMeHi Tapaca llleBuenka;



BICHUKTOCMNOOAPCHKOIro CYO4YNHCTBA 112016

Nosik Volodymyr

Onimyx MukoJsia BacuisoBuu

Onishchuk Mykola

OpJok Ousiena [laBaiBHa

Orlyuk Olena

Hoauepxosunii Ouer IerpoBny

Podtserkovnyi Oleg

IonsikoB bopuc MoiiceiioBuu

Poliakov Borys

IIputuka IMmutpo MUKHUTOBHY

Prytyka Dmytro

Mpuruka FOpiii AmutpoBuy

Prytyka Yuriy

Pynenko MukoJia BacniboBuu

Rudenko Mykola

Doctor of legal sciences, corresponding member of the
National Academy of Scientieses of Ukraine, professor of the
Labor, Land and Environmental Law department of legal
faculty of Taras Shevchenko National University of Kyiv;

JOKTOp IOPHIUIHUX HayK, pekrop HarioHansHoT mkomu cy -
niB Ykpainu, 3aciayXKeHuit Iopuct YKpaiHu;

Doctor of legal sciences, Rector of the National School of
Judges of Ukraine, Honoured Lawyer of Ukraine;

JOKTOP IOPUAMYHUX HayK, Mpodecop, UIeH-KOPECITOHAECHT
HATIpH VYxkpainu, nupextop H/II inTenexryanbHOI Bi1acHO-
cti HAIIpH VYxpainu;

Doctor of legal sciences, Professor, corresponding member of
the National Academy of legal Sciences of Ukraine, Director
of the Research Institute of Intellectual Property of the
NALSU of Ukraine;

JOKTOp IOPHAMYHUX HayK, NMpogecop, WICH-KOPECIIOHAECHT
HAIIpH Ykpainu, 3aBigyBau KageIpu rocriogapchbkoro npa-
Ba i npouecy HamionansHoro yHiBepcutery «Onecbka 0pu-
JMYHA aKaJgeMis;

Doctor of legal sciences, professor, corresponding member of
the National Academy of legal Sciences of Ukraine, Head of
the Department of Economic Law and Procedure of National
University «Odessa Law Academy»;

JIOKTOp IOPUIMYHUX HAYK, podecop, cynas Bumoro rocmo-
JApCBKOTro cyny YKpaiHu;

Doctor of legal sciences, Professor, judge of the Supreme
Economic Court of Ukraine;

JOKTOp IOpUJIMYHMX Hayk, mnpodecop, akamemik HAIIpH
VYxpainu, rojoBHHH HayKOBHH CmiBpoOiTHUK HaykoBo-10-
CIIZIHOTO IHCTUTYTY IPUBATHOTO IpaBa 1 MiANPHEMHHITBA
imeHi akanemika @. I'. Bypuaka HATIpH Ykpaiuu, 3aciyxe-
HUH 10pUCT YKpaiHu;

Doctor of legal sciences, professor, Academician of the
National Academy of legal Sciences of Ukraine, Chief
research worker of F. H. Burchak Scientific-research Institute
of Private Law and Entrepreneurship at National Academy of
Legal Science of Ukraine, Honoured Lawyer of Ukraine;

JIOKTOpP FOPUAMYHUX HayK, JOLEHT, npodecop kadenpu mnpa-
Bocy st KuiBchkoro HaioHanapHOTO yHiBepeutety iMeni Ta-
paca llleBuenka, 3aciyxeHuil opuct Ykpainy;

Doctor of legal sciences, Associate professor, Professor of
the Department of Justice of Taras Shevchenko National
University of Kyiv, Honoured Lawyer of Ukraine;

JOKTOp FOPUIMYHUX HayK, Ipodecop, 3aBiqyBad kadeapu mpa-
BOCYA/sl XapKiBCbKOTO HALiOHAIBHOTO YHIBEPCHUTETY iMeEHi
B. H. Kapazina, 3aciry»eHuii 1opuct YKpainu;

Doctor of legal sciences, professor, Head of the Department
of Justice of Kharkiv National V. N. Karazin University,
Honoured Lawyer of Ukraine;



BICHUKTOCMNOOAPCHKOIro CYO4YNHCTBA 1/2016

IllepOuna Banentun CrenanoBu4 — JOKTOp IOpPHIMYHUX HayK, mpodecop, axagemik HAIIpH
VYxpainu, 3aBigyBau kadenpu rocromapcbkoro npasa Kuis-
CBKOT0 HaIlllOHAIIBHOTO yHiBepcuTeTy imeni Tapaca [lleBueH-
Ka, 3aCIyKeHUi 1opucT YKpainu;

Shcherbyna Valentyn — Doctor of legal sciences, professor, Academician of the
National Academy of legal Sciences of Ukraine, Head of
Economic Law departure of Taras Shevchenko National
University of Kyiv, Honoured Lawyer of Ukraine

(32iono 3 n. 8 u. 2 ecm. 36 3axony Vkpainu «IIpo cyooycmpii i
cmamyc cy00ie» ckiao pedaxyiiHoi Koneeii 3ameepoxiceHuil nocma-
nogoio Ilnenymy Buwozeo cocnodapcvroco cyoy Vkpainu 6io 7 nunms
2014 poxy Ne 5)




BICHUKTOCMNOOAPCHKOIro CYO4YNHCTBA

3MICT

3akoHopaBuMM Ta HOpMaTUBHUI MaTepian

KoHcynbTtaTtvBHa Paga eBponelicbkux cypais. BucHoBok Ne 17 (2014) «Llogo ouiHoBaHHSA
OisiNbHOCTI cyaaiB, AKOCTi NpaBoCyAas i moBarv A0 He3anexHoCTi CyaoBOi Bragm»

BucHoBok KoHcTuTyuiiHoro Cyay YkpaiHu y cnpasi 3a 3BepHeHHsIM BepxoBHoi Pagu Ykpai-
HW NPO HafaHHs BUCHOBKY LLOAO BiAMOBIOHOCTI A0OOMNPaLbOBaHOIO 3aKOHOMPOEKTY
Npo BHeCeHHs 3MiH Ao KoHcTuTtyuii Ykpainm (Lwono npasocyaas) sBmmoram ctaten 157
i 158 KoHctutyuii Ykpainm (30 ciyHs 2016 poky Ne 2-8/2016)

112016

[Honoeigb Monosu Buwworo rocnogapcbkoro cygy Ykpainm Ha nneHymi 25.02.2016 p. .......... 51

MoctaHoBa nneHymMy Buuoro rocnogapcbkoro cyay Ykpainm Big 25.02.2016 p. Ne 1 «[po nig-
CyMku poboTun rocnogapcekux cyaiB Ykpainu B 2015 poui Ta 3aBgaHHsa Ha 2016 pik»

[MocTaHoBa nneHymy Buuioro rocnogapcekoro cyny Ykpainm Big 25.02.2016 p. Ne 2 «[po
Xifi BMKOHAHHSI MOCTaHOBM MfieHymy Buworo rocnogapcbkoro cyny YkpaiHu Bifg
05.03.2015 Ne 1 «[Mpo nigcymkn po6oTu rocnogapcbkux cyais Ykpainn y 2014 poui ta
3aBAaHHA Ha 2015 PIK» . ...
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BHeCeHHs 3MiH Ao [NonoxeHHs npo HaykoBo-KOoHCynbTaTMBHY pagy Buuworo rocno-
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cyay Ykpainm Big 10.07.2014 Ned» ... .. . ...

[MoctaHoBa nneHymy Buworo rocnogapcbkoro cyay Ykpainum Big 25.02.2016 p. Ne 4 «[po ge-
SIKi MUTAHHS NPaKTUKM BMPILLEHHS CMOPIB, LLO BUHMKAOTb 3 KOPNOpaTUBHUX NPaBoBia-
HO G IH Y e

I[HCTpYyKLUisA 3 NiArOTOBKM Ta HafACWUMaHHs, NpMAMaHHa Ta obpobKK, onpuntogHeHHs Ta 30e-
piraHHs eneKTPOHHMX KOMi CyA0BUX pillleHb B €4MHOMY AepXXaBHOMY pPeecTpi cyno-
BUWX pilleHb (3ameepdxeHa Haka3om [epxasHoi cydoeoi admiHicmpauii YkpaiHu gid
16 ciuHs 2016 poky Ne 9)

Ornaposi Ta iHcbopmauinHi nucTn Buworo rocnogapcbkoro cyay YkpaiHu

Ornsgoun nuct Buworo rocnogapcbkoro cyny Ykpainu Big 28.01.2016 Ne 01-06/131/16
«Mpo Aeski NTaHHS NPaKTUKM BMPILLEHHS CNOPiB, MOB'A3aHNX i3 3aCTOCYBaHHAM roc-
nogapcbkumu cygamu 3akoHy YkpaiHu «[po BUkOHaBYE NpoBafXeHHs» (3i 3MiHaMu
BignosigHo Ao IHdopmauiiHoro nucta Buworo rocnogapcbkoro cyay YkpaiHu Big
04.02.2016 Ne 01-06/177/16)

IHdbopmauinHuin nucT Buworo rocnogapcekoro cyay Ykpainm Big 23.02.2016 Ne 01-06/348/16
«Mpo pesiki NUTaHHA 3acTocyBaHHSA NonoxeHb 3akoHy YkpaiHu «[Mpo npokypaTtypy»

o400 npeactaBHULTBaA NPOKypaTyporo iHTepeciB aepxaBsu B rocnogapcbkomy Cy,Cl,i» ..

Martepianu 3a pe3ynbtatamu npoBeAeHUX 3axoaiB

IHpopMaLis 3a pesynbTatamu HagaHHA MeToAWYHOI AonomMoru focnogapcbkomy cyay
[HinponeTpoBcbKoi obnacTi 3 nMTaHb 3acTocyBaHHs 6aHKIBCbLKOro Ta KoprnopaTums-
HOro 3aKOHOZaBCTBaA
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